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Introduction

Restraint and seclusion (R/S) negatively affect students; for 
example, numerous investigations have demonstrated that 

serious injuries result from R/S (e.g., Chan et al., 2012; Mohr 
et al., 2003; Nunno et al., 2006). Changing policy and practice 
to reduce R/S is critical to promote safety and improve the 
educational experience and benefit for students at risk for R/S, 
including students with disabilities (Office of Civil Rights, 2018). 
This evaluation brief (a) describes methods of a systematic review 
of state policy and legislation on R/S, (b) summarizes how R/S is 
addressed in state policy and legislation, (c) discusses the extent 
to which policy and legislation emphasizes alternatives to R/S, and 
(d) based on this review, provides considerations for preventing or 
reducing R/S, such as organizing a continuum of evidence-based 
prevention practices within a positive behavioral interventions and 
supports (PBIS) framework to address the use of R/S.  
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Background

Given negative impacts of R/S, the U.S. Department of 
Education (ED) issued a guidance letter in 2009 asking 
states to change their policies and legislation on R/S 
in schools (Duncan, 2009). From 2009 to 2014, 30 
states made changes, such as passing legislation (from 
44% having R/S legislation to 66%) or providing policy/
guidelines (2% having R/S guidelines/policy to 30%; 
Freeman & Sugai, 2013; Ryan et al., 2009). Despite 
the increase in states’ reaction over a five-year period, 
the intensity of responses varied significantly from 
passing legislation, to producing policy guidelines, to 
no response at all. During this time, Vincent (2010) 
analyzed the ED collection of state legislation on 
R/S for references to PBIS (or equivalent terms, like 
schoolwide PBIS or school-wide positive behavioral 
support*), finding that 36 states contained legislation 
on R/S and 25 mentioned PBIS as a way to address the 
use of R/S. This evaluation brief updates and expands 
this review. 

Due to ongoing concern on the use of R/S in 2012, the 
ED provided a technical assistance document, Restraint 
and Seclusion: Resource Document, (ED, 2012) which 
offered clarification and suggestions for reducing the 
use of R/S (ED, 2012). This resource was intended 
to assist states, districts and schools in developing or 
revising policies and procedures on the use of R/S to 
ensure that schools foster safe and healthy learning 
environments. The 15 principles from the resource can 
be organized into the following four main topics: 

* Over the decades, educators have used multiple terms and acronyms to describe the PBIS framework, including School-Wide Positive Behavioral Support 
(SWPBS), School-Wide PBIS (SWPBIS), and similar variations.

1. Changing Policy: After positive and proactive 
approaches have been employed to de-escalate 
the crisis situation, use of R/S should only be used 
in situations with “imminent danger” to self or 
others, and not as a way to punish or discipline the 
student. Further, schools should inform parents of 
the current school policies and relevant laws on the 
use of R/S and notify parents after each incident. 

2. Employing Preventive Behavioral Strategies: To 
promote the use of prevention, schools should 
consider focusing on the pro-active behavioral 
strategies that consider the health and safety of 
the student and include function-based behavioral 
support strategies on why the behavior is occurring 
and ways to reduce the behavior that do not 
involve R/S.

3. Providing Training: It is suggested that staff should 
receive professional development and training on 
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the use of preventive strategies, how to recognize 
when there is imminent danger that might need 
R/S, and training on appropriate and safe ways to 
utilize R/S when there is imminent danger

4. Using Data-based Decision Making: Several 
guidance principles relate to the use of data-
based decision making, including an initial review 
of the data to identify where and when the R/S is 
taking place and with whom (e.g., one or multiple 
students, one or multiple staff), ongoing monitoring 
of R/S incidents, and documentation of each event.

Following the initial resource document, the U.S. 
Department of Education (ED) offered further 
guidance for school districts serving students with 
disabilities who have section 504 protection (ED Fact 
Sheet, 2016) and suggested that schools consider:

• additional supports and interventions, such as 
positive behavioral interventions (i.e., PBIS) or 
other behavioral strategies;

• the implementation fidelity of such supports;

• ensuring changes are made when needed in a 
timely manner; and

• addressing any potential denial of FAPE.

In 2020, the Government Accountability Office (GAO) 
reviewed the 2015-16 R/S data from the Civil Rights 
Data Collection and interviewed stakeholders (GAO, 
2020). The report included several recommendations, 
including enhancing quality control to address 
misreporting and providing greater clarity on the CRDC 
definitions (GAO, 2020).

This evaluation brief updates and expands prior 
reviews (e.g., Vincent et al., 2010) and examines 
alternatives to R/S, including alternatives suggested by 
ED (2012). Specifically, this evaluation brief addresses 
the following review questions:

1. How do US states and territories address R/S in 
policy and legislation? 

a. Is R/S addressed?

b. If so, in what types of policy and legislation?

c. What types of R/S are addressed?

2. What alternatives to R/S did US states and 
territories include in policy and legislation? 

Method

Scope of Review

As of 2021, there are no federal laws on the use 
of R/S in schools, leaving states to fill the gap. To 
determine if there has been more emphasis on the 
alternatives to the use of R/S contained in the ED 
guidance, the search focused on policy and legislation 
that was passed up to 2020 that addressed R/S in 
schools across all of the U.S. states and territories, 
including Washington D.C., Puerto Rico, Guam, and the 
Virgin Islands. 

Definitions of Policy and Legislation

The tables below provide the definitions for both 
policy and legislation including some examples and 
non-examples. 
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Table 1. Definitions for Policy or Guidance 

The definitions for policy or guidance were adapted from Freeman and Sugai (2013, p. 430), including examples 
and non-examples to help identify whether a document would be considered a “policy.” 

Policy or Guidance

Statements or documents issued by the State Department of Education that set out the state views and expectations related to school 
district responsibilities and duties

Examples Non-Examples

• TA Guidance on what states should do
• Comprehensive TA documents
• Data reporting requirements/recommendations
• Model policy requirements/recommendations
• Policy memos to clarify state expectations on interpreting how 

the law will be carried out in the state

• District or school level guidance
• District or school discipline policies
• Summaries of legislation (what is contained in state statutes)
• Summaries of federal guidance recommendations
• Resources for parents, teachers, schools, etc. that describe 

R/S generally (e.g., brochures)
• Lists of crisis training programs
• Requests for funding 
• Reports to legislation
• Forms

Table 2. Definitions for Legislation 

Legislation

Both a statute and/or regulation are considered as state “legislation”

State Statute State Regulation

A mandate (e.g., order) passed by the legislative branch of the 
state government.

A mandate (e.g., order) passed by an administrative branch of the 
state government.

Search Process

Policy. We reviewed each state department of 
education’s website to identify policies and/
or documents that referenced “restraint” and/or 
“seclusion.” We excluded several documents that may 
have been informative, but not about policy from the 
analysis (e.g., information on filling out a database). 
We examined policies identified and included in 
the analysis across each of the different policy 

components. If a state had more than one policy, we 
combined results to be able to report and compare 
across states on a state-by-state basis. 

Legislation. We examined several sources for 
legislation (e.g., state statute or state regulation). First, 
we reviewed the Westlaw legal database for each state 
for the term “restraint” or “seclusion,” with separate 
searches by state for statutes and for regulations. Since 
laws are seldom stagnant, we performed a legislative 



Positive Behavioral Interventions & Supports (PBIS)            6

AUGUST 2021

history check to confirm the most current laws and 
marked the date when we obtained the information; 
laws were current as of July, 2020. To prevent 
inadvertent exclusions, we performed a comprehensive 
review on (a) the policies already identified for state 
legislation in the search of websites, (b) ED’s laws 
on seclusion and restraint (current as of 2010), (c) 
the National Center Safe and Supportive Learning 
Environments Compendium of School Discipline 
(examining each state’s booklet on the topic of R/S 
current as of 2019), and (d) the guide, “How Safe 
is the Schoolhouse? An Analysis of State Seclusion 
and Restraint Laws and Policies” (current as of 2019; 
Butler, 2019). Though we included legislation that 
addressed the education of students with disabilities 
in alternative settings, we omitted those that did not 
address public education (e.g., took place in a state run 
institution with no educational services) or that had 
been overturned by a later statute. Further, if a state 
had more than one statute or regulation, we combined 
the results for the state to be able to report on a state-
by-state basis.*

Results 

1. Overview of S/R Policy and Legislation 

The majority of states and/or territories had policy and/
or legislation that addressed R/S; however, there were 
inconsistencies with where R/S were addressed (in which 
types of policy) and the types of R/S were included. 

* This method resulted in treating statues and regulations as the same weight, which is not necessarily proper legal analysis. For the purposes of this brief, it 
can still be informative in presenting a snapshot of what states suggest as possible alternatives to the use of R/S. 

Policy. Overall, 32 US states and/or territories had 
policies on R/S. In particular, 19 of the states and/
or territories had a single policy document, and 13 
had multiple documents. Notably, South Carolina had 
a guidance document, yet no related legislation was 
identified. Among others, Guam, Idaho, North Dakota, 
Puerto Rico, and the Virgin Islands did not have any 
identifiable policy on R/S. Table 3 summarizes types 
of policies, their definitions, and the number of states/
territories that include each policy type. 
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Legislation. Overall, 48 states and/or territories had 
legislation on R/S, whereas 6 had none. This included 
states and/or territories that had statutes (36 or 
67%) and/or regulations (38 or 70%). Many states 
had multiple statutes and/or policies. For example, 

Kansas had eight statutes and seven regulations. The 
states and/or territories with no identified legislation 
were Guam, Idaho, North Dakota, Puerto Rico, South 
Carolina, and the Virgin Islands.

Table 3. Definitions and States/Territories for Each Policy Type 

Type of Policy Definitions
Number and 

Percentage of States/
Territories (n=54)

Comprehensive Technical 
Assistance

Provides information on how to address restraint and seclusion, including 
such details as: operational definitions, descriptions of training, prevention, 

situations of use, procedures, requirements, follow-up
10 or 19%

Technical Assistance 
Guidance

Provides information on how to address restraint and seclusion, with not 
as many details

13 or 24%

Data Reporting 
Recommendations

Provides information on how to report data on the use of restraint and 
seclusion to the state

2 of 4%

Model Policy 
Recommendations

Provides information on what a policy addressing restraint and seclusion 
should contain at the district or school level

5 or 9%

Policy Memo
Provides information on how states should interpret the law on restraint 

and seclusion; not covered in other categories
6 or 11%

Other
Provides resources that do not match the other categories, but meet the 

overall policy definition
11 or 20%

Types of R/S Addressed. Across both policy and 
legislation, states and territories included different 
types of R/S. Of the main areas, the most prevalent 
were physical restraint (policy: 33 or 61%; legislation: 
47 or 87%) and seclusion (policy: 30 or 56%; legislation: 
46 or 85%). Although many states addressed the use 
of prone restraint or restraint that restricted breathing 

and/or face down on floor (40 or 74%), only 18 (33%) 
of policies addressed this type of restraint; for those 
that did, it was likely to be a prohibition on the use 
of this type of restraint. This also suggests that 14 
(26%) of states and territories do not have policy or 
legislation on the use of prone restraint with students 
in schools. See Table 4 for more details.
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Table 4. Topical Areas addressed in States with 

Legislation and/or Policies on R/S

Types of R/S 
Addressed 

Policy by 
State/Territory 

(n=54)

Legislation by 
State/Territory 

(n=54)

Physical Restraint 33 or 61% 47 or 87%

Chemical Restraint 17 or 31% 32 or 59%

Mechanical Restraint 26 or 48% 39 or 72%

Physical Escort* 17 or 31% 33 or 61%

Prone Restraint† 18 or 33% 40 or 74%

Seclusion 30 or 56% 46 or 85%

Sensory Rooms 0 or 0% 1 or 2%

Time-Out from 
Reinforcement

11 or 20% 31 or 57%

Corporal Punishment Not coded 21 or 39%

*Physical escort included the specific term and if the policy or legislation 
used the description of walking with students to guide to another area; 
†Prone restraint included the specific term and if the policy or law used the 
description of restraint that restricted breathing and/or face down on floor.

2. Alternatives to R/S

We also examined the extent to which US states and/
or territories included alternatives to R/S in policy 
and legislation. Overall, the most common suggested 
alternatives were PBIS (or similar terms like PBS/
SWPBS), use of Functional Behavior Assessment/
Behavior Intervention Plan/Behavior Support Plan 
(FBA/BIP/BSP), and staff training on de-escalation. 
With legislation, the most common alternative was “any 
staff training on alternatives.” The category of “others” 
included a variety of trainings including (a) behavior 
and its impact on disabilities, (b) skill development for 
school resource officers, (c) trauma-informed practices, 

(d) engaging parents about restraint use, (e) functional 
communication training, (f) social skills, and (g) conflict 
management/prevention. Although it was a category 
that was looked for, few included restorative practices 
as an alternative (policy: 1 or 2%; legislation: 7 or 13%). 
See Table 5 for more details. 

For perspective, policies (31 or 57%) and legislation (42 
or 78%) also addressed staff training guidance on ways to 
restrain or seclude, which in comparison to alternatives 
would be the largest area of training content. In other 
words, both the legislation and policy contained more 
references for how to safely use R/S than providing 
alternatives to using this disciplinary practice. 

Table 5. Alternatives to R/S Addressed in States 

with Legislation and/or Policies on R/S 

Alternatives to R/S
Policy by 

State/Territory 
(n=54)

Legislation by 
State/Territory 

(n=54)

In-School Program 2 or 4% 4 or 7%

Suspension 4 or 7% 4 or 7%

PBIS/PBS/SWPBIS 31 or 57% 38 or 70%

Restorative Practices 1 or 2% 7 or 13%

Staff Training 
on Classroom 
Management

5 or 9% 13 or 24%

Staff Training on 
De-Escalation

28 or 52% 32 or 59%

Any staff Training 
on Alternatives (not 

classroom management 
or de-escalation)

6 or 11% 35 or 65%

Use of FBA/BIP/BSP 26 or 48% 34 or 63%

Other 8 or 15% 22 or 41%
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Summary

This evaluation expands previous reviews, and 
highlights that variability in how policy and legislation 
across states and U.S. territories address R/S and/
or alternatives to R/S. The following points brief 
summarize the detailed results (presented in Tables 
1-5). 

• Majority of U.S. states had some identifiable policy 
on R/S, whereas majority of U.S. territories did not.

• Majority of U.S. states had legislation on R/S, 
whereas majority of U.S. territories did not.

• Majority of U.S. states and territories had both 
policy and legislation specific to physical restraint, 
yet majority lacked identifiable policy or legislation 
on the use of prone restraint with students in 
schools.

• Majority of U.S. states and territories suggested 
PBIS as an alternative way to address discipline 
within policy and/or legislation, yet relatively few 
suggested restorative practices as an alternative.

• More U.S. states and territories suggested PBIS 
as an alternative in 2020 than ten years prior (i.e., 
Vincent, 2010)

• Majority of U.S. states and territories contained 
more references in policy and legislation for how 
to safely use R/S by providing guidance for staff 
training on ways to restrain or seclude rather than 
providing alternatives to using and/or preventing 
this disciplinary practice. 

Next Steps

Since the Vincent (2010) analysis, the results 
indicate that there has been an increase in the 
number of states that have both developed policy 
and legislation addressing R/S and in mentioning 
PBIS as an alternative. PBIS is a data-driven 
framework, and schools (a) implement a continuum 
of prevention practices to minimize the likelihood 
of crisis incidents that result in R/S, (b) use data to 
adjust practices to maximize student benefit, and (c) 
enhance implementation to reduce R/S (Simonsen, 
Sugai, George, Freeman, & Evanovich, 2019). 
While legislation may exist, the language within the 
legislation may not adequately focus on prevention or 
alternatives, even if the intent of the legislation might 
be to reduce the use of R/S. There might also be a 
need to examine whether policies are supportive and/
or positively impacting practices. Additionally, policies 
and legislation might not be defining what they mean 
by “PBIS” and whether the intent is to incorporate a 
PBIS framework compared to individualized practices. 
With that mind, there is still room for improvement and 
this evaluation brief helps to highlight areas to consider 
when addressing the reduction of R/S in schools. For 
example, many states and U. S. territories addressed 
physical restraint, but not every state addressed the 
use of prone restraint. Given the ongoing concern 
about the use of this type of restraint for any individual 
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and its potential detrimental effects, it might be helpful 
to provide more guidance on its potential use with 
children in school settings to prevent tacit permission. 

Additionally, further guidance with emphasis on using 
alternatives to prevent using R/S is needed, such 
as the use of a continuum of positive and proactive 
practices implemented within a PBIS framework or 
de-escalation strategies. Many of these were already 
promoted alternatives but varied on the level of policy 
and legislative attention across the U.S. Therefore, 
states, districts and schools may want to reprioritize 
and refocus training from using R/S safely to more 
emphasis on skill development for reducing and 
preventing challenging behaviors. Since R/S are (and 
always have been) considered crisis or emergency 
responses, this shift towards establishing preventative 
systems of support may better communicate and 
promote the use of R/S solely for extreme situations. 

Finally, states and U.S. territories may want to 
consider developing or expanding policies related 
to (a) the collection and reporting of data, (b) de-
briefing following an incident, and (c) notification 
and communication with parents. While these areas 
were beyond the scope of this evaluation brief, 
providing further guidance and technical assistance to 
districts and schools is essential in addressing R/S and 
preventing occurrences of challenging behavior.

Resources

Preventing Restraint and Seclusion in Schools1 (May, 
2019) 

Preventing Seclusion & Restraint2 (Oct, 2020)

How Many States Reference SWPBS in their Restraint-
Seclusion Policies?3 (2010) 

https://www.pbis.org/resource/preventing-restraint-and-seclusion-in-schools
https://www.pbis.org/video/session-b7-pbis-forum-2020-preventing-seclusion-restraint
https://www.pbis.org/resource/how-many-states-reference-swpbs-in-their-restraint-seclusion-policies
https://www.pbis.org/resource/how-many-states-reference-swpbs-in-their-restraint-seclusion-policies
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Embedded Hyperlinks
1. https://www.pbis.org/resource/
preventing-restraint-and-seclusion-in-schools

2. https://www.pbis.org/video/
session-b7-pbis-forum-2020-preventing-seclusion-restraint

3. https://www.pbis.org/resource/how-many-states-
reference-swpbs-in-their-restraint-seclusion-policies
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