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Introductory Information

Name of applicant The Makah Tribe
Is the applicant applying as a lead applicant | No
with any private entity partners or joint

applicants?

What is the project name? Neah Bay Qil Spill Response Access Dock
Construction

Project description The Makah Tribe is requesting a Rebuilding

American Infrastructure with Sustainability and
Equity (RAISE) grant of $22,025,000 to construct a
dock extension to the existing Makah Tribe
Commercial Fishing Dock to improve mooring
infrastructure and operational efficiency for
homeporting Emergency Response Towing Vessels
(ERTVs) and oil spill response vessels at the Port of
Neah Bay (Figure 1), Washington. Relevant
information and data sources for this application
are provided in the attached documents and on the
project website.

Is this a planning project? No

Is this a project at a coastal, Great Lakes, or | Coastal - The Port of Neah Bay

inland river port?

GIS Coordinates Latitude 48°21'56"N/Longitude 124°36'25"W

Is this project in an urban or rural area? The project is in a rural area.

Project Zip Code 98357

Is the project located in a Historically Yes, the project is entirely located within a rural area
Disadvantaged Community or a Community | that is a census-designated place that qualifies as an
Development Zone? (A CDZ is a Choice Area of Persistent Poverty and as a historically
Neighborhood, Empowerment Zone, Disadvantages Area in accordance with the 2020
Opportunity Zone, or Promise Zone.) PIDP criteria.

Has the same project been previously FY PIDP 2021

submitted for PIDP funding?

Is the applicant applying for other The Makah tribe has submitted this project for

discretionary grant programs in 2022 for consideration of a RAISE FY 2022, $22,025,000.
the same work or related scopes of work?

Has the applicant previously received TIGER funding was used to support the previous
TIGER, BUILD, RAISE, FASTLANE, project design and permitting (Phase Il A) as shown
INFRA or PIDP funding? in Table 2.

PIDP Grant Amount Requested $22,025,000

Total Future Eligible Project costs $22,425,000

Total Project Cost $22,425,000

Total Federal Funding $22,175,000

Total Non-Federal Funding $250,000
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Will RRIF or TIFIA funds be used as part of No
the project financing?
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|. Project Description
A. Project Overview

The Makah Tribe is requesting a Ports Infrastructure Development Program (PIDP) grant of
$22,025,000 to construct a dock extension to the existing Makah Tribe Commercial Fishing Dock
to improve mooring infrastructure and operational efficiency for homeporting Emergency
Response Towing Vessels (ERTVs) and oil spill response vessels at the Port of Neah Bay,
Washington (Figure 1). Relevant information and data sources for this application are provided in
the attached documents and on the project website.

The Makah 1855 Treaty of Neah Bay serves as the basis for the adjudication of the marine waters
that make up the Makah Usual and Accustomed Treaty Area (U&A Area) adjacent to the Makah
Reservation. The Makah Treaty Area extends westward into the Pacific Ocean approximately 40
miles west from the mouth of the Strait of Juan de Fuca (Strait), and eastward into the Strait almost
to Port Angeles, Washington. This adjudication recognizes the Makah sovereign responsibility for
protecting the treaty area, including the adjacent marine waters and shorelands that provide
sustenance, well-being, and quality of life for the Makah people.
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Figure 1. Project Location, Neah Bay, Washington
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The Strait is a critical marine highway connecting Pacific international cargo to key ports in the
US Pacific Northwest and Canadian British Columbia. (Figure 2). The cargo vessel traffic consists
of bulk carriers, oils tankers, containerships, tug and barges, and other vessels that collectively
carry millions of gallons of petroleum fuel through the Strait each year. The Port of Neah Bay is
the closest marine vessel emergency response operation to the nexus with the Pacific Ocean at the
western end of the Strait. The next closest facility is 55 nautical miles east at Port Angeles, with
nearly 8 hours sailing time to reach the Pacific Ocean.

\.._\.. ‘I"‘-

Eedlines indicate high
density shipping vessel
routes through the
Strait of Juan de Fuca
toPuget Soundand
Entish Columbia

Figure 2. Map of Vessel Traffic Density in Strait of Juan de Fuca: (www.marinetraffic.com)

There are currently approximately 11,000 deep draft transits through the Strait per year, including
more than 1,000 oil tankers.! Cargo volume through the Strait is expected to increase due to new
oil export terminal under construction in British Columbia and increasing container vessel traffic.
The expansion in vessel traffic will increase the corresponding risk of marine accidents, oil spills
and related significant local, regional, and international impacts to the environment, coastal
communities, and marine shipping operations. This project will optimize the efficiency of the
rescue operations infrastructure in Neah Bay to address increasing risk of shipping accidents.

B. Challenges Addressed

Over the last few years, there has been an important global downward trend in oil spills from
vessels. According to International Tanker Owner Pollution Federation (ITOPF) statistics, the
annual number of seven-ton-plus spill events (222 gallons) has decreased by more than 90% since
the 1970s. Recent history has shown slightly over six events occur per year®. This reduction can
be attributed to stricter safety regulations despite the growing volume of vessel traffic and the
increase in crude and other tanker-traded products.

However, spills still occur and continue to be a risk in areas with high vessel traffic despite the use
of new technology and procedures. The largest spill in 2019 occurred in North America, resulting
from a collision between two vessels® in May 2019, when a 755-ft tanker collided with two barges
pushed by a tug on the Houston Ship Channel, causing a spill of over 215,000 gallons.
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Several major port terminal developments in the region have the potential to transform vessel
traffic risks in the project area. The Washington State Department of Ecology and the United States
Environmental Protection Agency funded a Vessel Traffic Risk Assessment (VTRA)* in 2015 to
examine risk in the Strait of Juan de Fuca and Puget Sound. The study showed that the possibility
of a spill occurring increases as the number of vessels transiting this region increases.

Apart from the organic growth in vessel cargo expected in the Puget Sound, new oil-transport
infrastructure projects being developed in Vancouver, Canada (the expansion of the Trans
Mountain Pipeline and creation of a second major petroleum terminal at Roberts Banks) will
introduce an additional 348 oil tankers per year through the Strait, which represents a seven-fold
increase in tanker traffic,” and generates a fully laden outbound oil tanker transiting through the
Strait of Juan de Fuca almost daily. The number of container ships currently on order is also
growing and is another strong indicator of future increasing vessel traffic. The VTRA model
indicates the main proposed and underway projects will add a minimum of 1,600 deep draft vessels
to the area.’ As shown in Table 1, the probability of one accident occurring in 10 years after the
anticipated development projects are completed increases over the probability in 2010, the year
chosen as the base case.” The probability and the average size of oil spills are described in more
detail in the project BCA (Section IV.B.(a)).

Table 1. Increasing Probability of Oil Spills After Anticipated Vessel Increases
Spill Volume Current Probability Estimate Future Probability of One

1 of at Least One Accident in 10 Accident in 10 Years After
(gl years in 2010 Anticipated Development Projects
264 — 100,000 2.05 2.51
100,000 — 264,000 0.15 0.19

Washington State stationed an ERTV permanently in Neah Bay since 1999 after recognizing the
need for oil spill response and vessel rescue capabilities in the area. Five oil spill prevention and
response vessels currently moor at the Port of Neah Bay Makah Marina, owned and operated by
the Makah Tribe:

e  Michele Foss (110 ft ERTV operated by Foss Maritime Company: Figure 3)

e Arctic Tern (80 ft oil skimmer operated by Marine Spill Response Corporation (MSRC))

e  Cape Flattery (110 ft spill response vessel operated by National Response Corporation)

e Two 20 ft Spill Response Barges (support vessels)

The Neah Bay-based ERTV rescues (on average) one vessel every 1 to 3 months (Figure 4). The
State Department of Ecology started tracking vessel incidences in March 1999. Since that time
through July 2020, there have been 80 incidents that required the deployment of a tug from Neah
Bay, including five incidents in 2019 and four incidents in the first half of 2020. Twenty-one of
the 80 deployments of the ERTV vessel resulted in a towing rescue. ® The Washington Department
of Ecology estimates that these actions have prevented millions of gallons of oil from spilling into
Washington waters.
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Figure 3. ERT Moored at the Makah Marina

Figure 4. 2010 Rescue of 712-ft Container Ship

The project will allow for faster response, additional moorage capacity, and a permanent moorage
solution for the oil spill assets already located in Neah Bay. ERTV equipment stationed at Neah
Bay can currently handle small- or medium-sized spills up to a maximum of 100,000 gallons. The
critical limitations of the existing dock are 1) it is not constructed to support efficient or safe
offloading or storing of oil skimmed from a response event and 2) the shallow draft conditions
limit the response vessel’s ability to leave the berth during extreme low tide events.
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Current moorage for the response vessels at the Marina limits their efficiency because the

infrastructure is designed for much smaller, shallower draft fishing and recreational vessels. The

project will enhance the existing response capabilities by building appropriate infrastructure to

safely moor and reduce operational inefficiencies due to:

e Insufficient water depth for the vessels at the marina during low tide conditions causing the
ERTYV to leave the berth and idle in the Bay During low tide conditions.

e Marina infrastructure that is not designed for mooring vessels of this length and tonnage suffers
excessive wear and tear during mooring operations and storms.

e Access to the vessels is limited to foot traffic only for loading and unloading materials and
equipment, causing inefficiencies during emergency response activities

C. Previously Completed Components

This project is the final step of long-term planning and significant investment in the marine
infrastructure of Neah Bay by both the Makah Tribe and the US Department of Transportation.
Phase I (Replacement of the Commercial Fishing Dock) improved the mobility and operations of
local and commercial fishing vessels at the Port of Neah Bay by replacing the existing deteriorated
commercial fishing dock. The new fishing dock was designed to accommodate the currently
proposed future extension (Phase II) of a dedicated response vessel access dock with features
intended to enhance spill response infrastructure. These features include improved moorage
conditions, access to the fishing dock cranes to assist in the deployment of oil spill equipment, and
access to the fishing dock trestle that can accommodate semi-truck traffic and other large vehicles
needed to transport the response equipment and supplies to the response vessels.

The Makah Tribe provided $10,000,000 for Phase I — Construction of the Commercial Fishing
Dock (completed in 2014) without federal funding. Phase IIA consisted of planning, engineering,
and permitting for the response vessel dock extension and was completed in 2018. That phase was
funded via a 2014 TIGER planning grant ($1,101,904) with a Makah Tribe matching contribution
of $88,523. Phase IIA also included environmental mitigation consisting of removing 3 sunken
vessels from the project area that was funded by the Makah Tribe ($150,000) and a $150,000
matching grant from the federal National Oceanic and Atmospheric Administration (NOAA). The
funding for the completed previous project phases is summarized in Table 2.

Table 2. Previously Completed Components Funding Summary

Completed Project Phase Makah Tribe Funding Federal Funding
Phase I (2013-2014): Construction of Makah Tribe: $0
the New Commercial Fishing Dock $10,000,000
Phase I1A (2014-2018): Oil Spill L USDOT
Response Dock Pre-construction Makah Tribe: 2014 TIGER Grant:
Activities (design and permitting) $88,523 $1,101,904
Phase ITA (2018-2020): Mitigation Makah Tribe US NOAA Marine Debris
Sunken Vessel Removal $150,000 Removal Grant: $150,000
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D. Project Design and Statement of Work

Detailed engineering drawings, construction estimates, and specifications can be found on the
project website. The project consists of constructing a dock with two finger piers using fixed pile-
supported structures extending northwestward from the existing commercial fishing dock trestle
(Figures 5 and 6). The extension will connect to the existing commercial fishing dock trestle
approximately 40 feet south of the wharf platform and will extend 563 feet to the northwest. Two
finger piers, approximately 325 and 340 feet in length, will extend to the north from the angled
dock extension to create slips for the vessels. The extension and finger piers will have pre-cast
concrete deck panels, along with gangways and fenders. The structure will have electrical, water,
firewater, and stormwater collection/filtration systems

Figure 6. Location of Extension to the Existing Makah Fishing Dock Trestle (looking north)
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The extension-based design utilizes the existing commercial fishing dock trestle, thereby
eliminating the need for a second trestle and reducing the amount of new overwater construction
and dredging needed for the project. The existing trestle provides truck and equipment access for
loading and unloading materials and supplies to the new dock extension.

The new structure is specifically designed for mooring larger vessels than intended for the marina.
Moving the response vessels to this infrastructure will alleviate ongoing wear and tear damage
occurring at the marina’s A-dock. The vacated space at A-dock will then be available for
commercial fishing or recreational boats, providing an additional $283,800 to the marina’s income.

Approximately 180,000 cubic yards of dredging will be required to achieve sufficient draft (-25
feet) to accommodate the response vessels during all tide conditions. This will greatly enhance the
mobility of the response fleet compared to the current draft of the marina that is not deep enough
for the vessels at very low tides, causing the ERTV to mobilize and remain stationed outside the
entrance to Neah Bay to be able to respond immediately to an emergency call.

The project design and mitigation will result in net benefits to aquatic habitat as follows:

e Beach Restoration: 187,000 cubic yards of dredged material from the extension project will be
placed on the southeast shoreline to restore a historic beach that has eroded since the jetty along
the north side of the bay was constructed.

e Derelict Dock Removal: An existing unused dock located west of the project site burned in
July 2017. Approximately 15 tons of burned piles, decking, and associated debris have been
removed by the Makah Tribe, resulting in the removal of 3,840 square feet of overwater
shading, and roughly 70 piles or 123 square feet of piling, to date. The remaining portions of
the dock will be removed as mitigation for overwater coverage caused by the new extension.
Washington DNR has committed to providing $250,000 to the cost of this mitigation.

e Debris Removal: Approximately 400 tons of debris were removed from the project area when
the commercial fishing dock (Phase I) was constructed in 2014 and three derelict sunken
vessels in the Makah Marina were removed through a NOAA Marine Debris grant of $150,000.
The Tribe contributed a 100% match to the grant for this activity.

e Future Additional Marine Debris Removal: The Makah Tribe has applied for and anticipates
receiving another NOAA Marine Debris Removal Matching Grant of $150,000 in late 2022.
These funds will be matched by the Makah Tribe to remove additional remaining debris in the
vicinity of the extension and the commercial dock, including metal, tires, fishing nets, piping,
generators, and various other items. That debris will be removed during Phase IIB.

Project design features were selected to minimize environmental impacts related to construction
and operations and improve resiliency as follows. The project utilized a forward-thinking,
innovative design approach that leverages the truck and equipment access provided by the
Commercial Fishing Dock trestle to improve the loading operations of the response vessels, greatly
reducing the area of aquatic habitat impact by not creating a separate trestle at another location on
the shoreline. The project components will be pre-cast and prefabricated to allow efficient
construction and reduce exposure and weather risks, along with minimizing environmental impacts
of construction and future response vessel operations.
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Specific examples of project design and innovation include:

e The project site was chosen because building an extension from the trestle of the existing
commercial fishing dock eliminates the need for a new shoreline connection and minimizes
the amount of new overwater construction and shading. The proposed design also allows the
extension to be constructed in deeper water, and thereby minimizes the amount of dredging
necessary to accommodate vessel berthing and transit. The new structure will therefore not
impact any intertidal habitat.

e The amount of overwater concrete placement will be minimized by using precast structural
elements (pile caps, stringers, etc.) for about 67 percent of the total concrete needed to build
the dock extension. This reduces the risk that concrete could be spilled into the water during
construction, and expedites on-site construction, like the exceptionally fast construction of the
fishing dock in 2014.

e The new structure is designed to capture and treat all stormwater prior to discharge to protect
water quality in the project area.

e The design includes using vibratory pile installation methods for about 90% of the pile driving
activities to reduce the amount of underwater noise (potentially harmful to marine mammals
and birds) generated during pile installation. Impact driving will only be used to conduct pile
“proofing” to confirm that the design loading capacity is achieved. This method of pile driving
and limited proofing will also add to the efficiency and speed of construction.

Il.Project Location

The project is located in Neah Bay (Latitude 48°21'56"N/Longitude 124°36'25”W; zip code:
98357) on the Makah Indian Reservation in Clallam County, Washington State. Neah Bay is not
located within an Urbanized Area and is eligible for Rural grant funds. Neah Bay is a census-
designated place that qualifies as an Area of Persistent Poverty and as a Historically Disadvantaged
Area in accordance with the 2022 PIDP criteria.

The Makah Reservation is remote with limited access via a long, twisting highway that is prone to
mudslides. The only other access is by small boat or helicopter. Neah Bay is located over 60 miles
from the closest town with services. In the event of an emergency, especially an oil spill, the
community needs to be able to respond efficiently and effectively to protect the traditions, cultures,
and economy of the Makah People. The project is co-located with the Makah Treaty Usual &
Accustomed Fishing Area and the Olympic Coast National Marine Sanctuary (Figure 7), indicating
its ecological value and importance. The coastal environments surrounding Neah Bay, the Straits
and the northwest Pacific Ocean coast, are vitally important to numerous fish, marine mammal,
and bird species, including many endangered and/or threatened species and their habitat. Important
habitats located in the project area are listed in Table 3.

Three oil spills in the area (1972, 1988, and 1991) resulted in more than 3 million gallons of oil on
the Makah Reservation, each spill devastating the Makah Tribe’s natural resources.” The most
recent spill (the 1991 Tenyo Maru) released an estimated 361,000 gallons of oil off the coast of
Cape Flattery (approximately 4.5 miles northwest of Neah Bay).!® According to the Final
Restoration Plan and Environmental Assessment (April 2000), while the heaviest oiling occurred
at the Makah Reservation and Olympic National Park, oil and environmental impacts occurred
from Vancouver Island (British Columbia), along the entire Washington shoreline, to the northern
beaches of Oregon.!!
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Figure 7. Reservation Lands and Usual and Accustomed Fishing Area (U&A)
of the Makah Tribe, and National Marine Sanctuary

The Tenyo Maru spill damaged the aquatic habitat with toxic concentrations of oil and killed a
minimum of 4,300 seabirds (at least 30 species of seabirds were impacted), including
approximately 7 to 11 percent of the total outer coast population of the federally threatened
marbled murrelet. An unknown number of marine mammals, including sea otters and harbor seals,
were injured or killed as a result of the spill.
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Table 3. Habitat Areas Protected by the Project

Habitat Areas Protected by the Project

Habitat Type Description

Bird Habitat e The Pacific Flyway, an important north-south flyway for
migratory birds in America, extending from Alaska to
Patagonia

e Habitat for over 100 marine bird species, some of which are
listed as protected under the Migratory Bird Treaty Act

e C(ritical habitat for birds listed under the Endangered Species
Act (ESA), including the threatened marbled murrelet and
endangered short-tailed albatross

Fish Habitat e Habitat for over 200 species of fish

e Habitat management for threatened or endangered species,
including Chinook salmon, steelhead, and bull trout, Lake
Ozette Sockeye

e Migration and spawning grounds protection, 3 operating

hatcheries
Habitat for e Harbor seals, river otters, sea otters, Steller sea lions, common
Marine Mammal minke whales, harbor porpoises, California grey whales, highly
Species endangered Southern Resident Killer Whales
Habitat for e Over 1,500 invertebrate species
Other Species e More than 500 marine plant species

Protected Areas Olympic Coast National Marine Sanctuary
Tribal hunting and fishing areas protected by treaties
Olympic National Park

Five national wildlife refuges

lIl.Grant Funds, Sources, and Uses of Project Funds

The 2022 PIDP grant would fund construction to complete the final phase (Phase IIB) of a
significant multi-phase project through construction of the new dock extension for the response
vessels that was designed and permitted under Phase IIA (see Section I.C.). The Makah Tribe
previously applied for a PIDP grant in 2021. This 2022 application is an updated and expanded
version of the previous application. The Makah Tribe has also submitted an application for funding
via the 2022 RAISE grant program.

The Makah Tribe is requesting $22,025,000 in 2022 PIDP funds to complete the final component
of this long-term development and investment in the Neah Bay infrastructure via construction of
the dock extension. The grant would be used for contract preparation, project management, and
construction. In total, Makah Tribe contributed $10,238,523 for related earlier infrastructure
improvements and planning for Phase I (Table 4). The federal funding to date has been $1,101,904
(TIGER GRANT funding for Phase ITA).

10
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The Makah Tribe has limited sources of revenue as it does not receive funding from levies, sales,
or property taxes. Therefore (as allowed by the PIDP grant matching requirements for rural areas),
the Makah Tribe is not proposing matching funds for this Phase IIB, other than a $250,000
contribution from the Washington State Department of Natural Resources for the mitigation action
of removing the derelict dock (discussed in Section I.D.) and an anticipated $150,000 NOAA grant
for debris removal, as shown in Table 4. A more detailed budget summary is provided below in
Table 5. Additional information is available on the project website.

Table 4: Sources of Project Funding

Source Status Funding ($) Percent
Contribution (%)

PIDP Discretionary Grant Requested $22.025,000 98%
NOAA 2022 Marine Debris Removal | Anticipated $150,000 1%

Grant

Federal Total $22,175,000 99%
Washington State Grant (Mitigation) | Committed $250,000

Non-Federal Total $250,000 1%

All Sources Total $22,425,000

Table 5: Project Funding Details
Spill Response Dock Extension Total Cost

Project Coordination and Management
Project Management and Coordination $590,712
Field Engineering (1.5% of Const. Components) $221,517
Project Closeout (0.5% of Const. Components) $73,839
Health and Safety (1.0% of Const. Components) $147,678
Project Administration (3.0% of Const. Components) $443,034
Project Coordination and Management 31,476,781
Construction
Furnish, coat and install piles $3,735,000
Pile caps, haunch panels, decking, pavement $4,103,000
Floating docks, gangways, fenders, railings, miscellaneous hardware $1,513,000
Electrical $825,000
Mechanical - Plumbing, Potable Water, Sewer, Fire protection $800,000
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Stormwater treatment system $660,000
Dredging $3,103,000
Bird/Mammal Monitoring $30,000
Subtotal Spill Dock Construction Costs $14,767,810
Construction Contingency (20%) $2,953,562
Escalation (Spring 2021 to Spring 2023, 5%/year not compounded) $1,476,781
Project Oversight/Coordination Costs (from above) $1,476,781
Total Spill Response Dock Construction Costs 320,674,934
Derelict Dock Demolition (Mitigation) Total Cost
Mobilization/Demobilization $65,000
Post Demolition Survey $10,000
Remove Misc. Items on Pier $13,000
Remove Icehouse and Barge $20,000
Remove Timber Decking and Superstructure $342,000
Timber Pile Removal $429,000
Derelict Pile Removal $29,700
Abutment Demolition and Slope Restoration $27,000
Subtotal Derelict Dock Demolition (Mitigation) Cost $935,700
Contractor's Mark-up + Bond $93,570
WSST $88,000
Contingencies $336,000
Total Dock Demolition/Sunken Vessel Removal (Mitigation) $1,453,000
NOAA Cost Sharing -$150,000
DNR Mitigation Cost Sharing -$250,000

TOTAL PIDP Grant Funding Request $22,024,861

12
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V. Merit Criteria

A. Achieving Safety, Efficiency, or Reliability Improvements

(a) Loading and Unloading Goods

The project utilized a forward-thinking, innovative design approach that leverages the truck and
equipment access provided by the Commercial Fishing Dock trestle to improve the loading
operations of the response vessels. Statistics are not currently available, but it can be readily
assumed that truck loading/unloading at the dock is significantly more efficient than
loading/unloading via handcarts to and from the shoreline.

(b) Movement of Goods

This project will increase protection of local, regional, and international marine cargo as vessel
traffic increases in the Strait of Juan de Fuca. The prevention of vessel incidents will enhance the
safety and dependability of the supply chain by preventing accidents and damages that could
impede the flow of vessels on this critical marine highway, and reduce the potential for significant
environmental, economic, and quality of life impacts, as described previously.

(c) Operational Improvements/Port Resilience/Climate Change

Tribal communities are on the frontlines of climate change impacts'? and the Makah Tribe is no
exception. Recent community surveys indicate that 68% of the population is already seeing the
impacts of climate change in their daily lives. Primary community concerns include impacts to
fisheries, the ocean, and water resources. The Tribe has already conducted a Climate Impacts
Assessment and Climate Resilience Plan.

The project area is currently experiencing vertical land uplift. However, if the pace of sea level
rise increases, the Reservation will face sea level rise impacts as soon as 2050 or 2100."* The
impacts of vertical land uplift are highly localized and important off-reservation sites are now at
risk of sea level rise and erosion. Erosion already affects the Tribe's cultural resources (e.g., Lake
Ozette Village Archaeological Site), economic resources, and public safety. In the event of an
earthquake, any vertical uplift could be instantly reversed, making sea level rise an immediate
threat. This project will be built with sea level rise and seasonal inundation in mind. It will also
incorporate beach restoration activities to mitigate erosion impacts.

This project addresses the co-occurring threat of oil pollution on vulnerable resources and habitats,
while providing important climate change mitigation and resilience benefits. The project will
reduce vessel emissions, improve stormwater management, and mitigate erosion through beach
restoration. As global dependence on fossil fuels decreases, this infrastructure investment will
remain strategic and useful both for the Tribe’s fishing fleet as well as from a regional safety
operations perspective. Some primary climate change impacts that the Makah Reservation area are
or will experience are described below.

The frequency of heavy rainfall events has increased 12% in the Pacific Northwest since 1990,
a trend anticipated to increase in frequency and intensity as a result of climate change.'® The Tribe
has developed inundation maps that demonstrate how increases in seasonal precipitation and storm
surge events put homes, tribal operations, roads, community buildings, subsistence food sources,
and critical infrastructure at risk. Increasingly intense winter storms are already stressing the
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Tribe's energy infrastructure and frequently cause power outages, leaving seniors and other
vulnerable populations without heat, power and/or reliant upon wood stoves.

Although the Makah Reservation receives high seasonal precipitation (approximately 100 inches
per year), due to the unique geology in the region, there is limited groundwater storage capacity.
The Tribe already experiences severe seasonal water shortages, which are exacerbated by climate
change as we experience longer, drier, and hotter summers. These shortages limit the ability to
relocate critical infrastructure, provide adequate housing for the community, and support economic
development opportunities. This project would create jobs and provide revenue for the Makah
Marina which could support water infrastructure improvements and efficiency measures. Table 6
summarizes how the project addresses climate change by reducing emissions and enhancing and
redeveloping existing infrastructure during construction and operations.

Climate
Change

Element

Emissions

Table 6. Project Climate Change and Emissions Reductions Benefits

Construction Activities

Potential construction emissions
were reduced by utilizing the
existing Commercial Fishing Dock
trestle for an extension rather than
build a larger structure at another
location. The project required less
materials and was completed in a
shorter timeframe and therefore less
impact to carbon dioxide (CO2) and
associated transportation emissions.

Beach restoration will be completed
using dredged material placed east
of the marina using hydraulic
pumping. This will eliminate the
need for the dredged material to be
transported by barge to the open-
water disposal site located
approximately 70 miles east.

Operations

Constructing deeper berths for the
response vessels will allow improved
readiness by eliminating the need for
the ERTVs to leave the bay during
extreme low tides.

The dock extension will allow the
vessel to remain in port during low
tides, contributing to significant
reduced fuel use and associated local
emissions reduction and lower
operating costs.

The efficient construction design and
near-site dredged material use will
greatly reduce fuel use and associated
emissions during construction.

Increased
Resiliency

Beach restoration will help reduce
damage from climate change
induced increasing storm intensity
and related coastal erosion.

Operational activities related to oil spill
response increase resiliency by
providing greater protection to human
health and the environment, including
critical habitats and endangered
species.
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(d) Environmental and Emissions Mitigations Measures

This project provides significant environmental sustainability benefits in that it reduces fuel
consumption and greenhouse gas emissions associated with current standby activities, helps
prevent adverse environmental impacts from hazardous materials releases that would threaten the
health of numerous protected species, and addresses impacts of climate change.

The project benefits include important contributions to reducing emissions related to response
operations in that the response vessels currently need to leave the dock and idle in “pre-response
standby mode” outside the bay due to the limited depth at the marina during extreme low tides.
These vessels usually navigate out of the marina and idle for approximately 5 hours until the tide
is high enough for them to return to the dock. These standby events cost approximately $2,000 per
event in crew time and fuel and can occur up to 60 times per year. The proposed project will allow
the vessels to remain in port during low tides, contributing to significant local emissions reduction,
lower operating costs, and reduced fuel use.

While the environmental impacts of an oil spill could vary depending on the specifics of a given
incident, impacts from prior spills provide an understanding of the magnitude of potential impacts.
The Tenyo Maru (see Section II, Project Location) is a site-specific example of the significant
negative impacts to numerous facets of the environment, including water quality, marine life, birds,
terrestrial mammals, and others that could occur as a result of a spill in the project area.

By equipping Neah Bay with dedicated and adequate oil spill response infrastructure, the project
also increases environmental sustainability by reducing the risk of a spill occurring and reducing
the spread of a spill should one occur. The risk of environmental impacts and other impacts, such
as those seen during previous oil spills in the project area, will be greatly reduced through
completion of the proposed project.

B. Supporting Economic Vitality

This project protects the essential Strait of Juan de Fuca, a maritime trade route of national and
international importance as discussed in Section I. Figure 8 demonstrates the scale of vessel traffic
in this region. This trade route is essential for the U.S. to remain competitive in a global economy
by facilitating the efficient, reliable, and safe movement of goods through maritime commerce,
uninterrupted by costly and damaging oil spills.

Neah Bay provides critical prevention and response resources to vessels of all types transiting to

major ports in the Pacific Northwest, which contribute significantly to the economy of the region.

Examples of the economic importance of the region include:

e The Northwest Seaport Alliance (Ports of Seattle and Tacoma) provides over 58,400 direct jobs
and contributes over $12.4 billion in direct revenue to Washington State on an annual basis. '

e The Port of Vancouver sustains 115,300 jobs and contributes over $8.4 billion to the Canadian
economy.!”

e Commercial and recreational fishing contribute an estimated $4.9 billion (note - this study was
conducted in 2006, this is closer to $6.2 billion in 2021) to the Washington economy each year. '8

e The Makah Tribe’s combined treaty fisheries alone generate approximately $10 million a year
for our treaty fishermen, their families, and the Makah community.
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Figure 8. Live view of Vessel Traffic on 6/18/2021 12:3 7p"r;1, Showing all vessels with AIS
Trackers (https://www.marinetraffic.com/en/ais/home/)

This project will create local jobs and economic opportunity for the rural community of Neah Bay.
Re-allocating the dock capacity currently dedicated to the response vessels will decrease costs and
increase access for the operation of the Tribe's commercial fleet. Representing over 50% of the
local economy, the fishing industry health and productivity is essential for Neah Bay to remain
economically competitive. The Makah Tribe uses local members for construction projects and
requires projects to help fund its retraining and job placement programs. Multiple prospective
employees have obtained the required hazardous waste operations and emergency response
certifications to work in spill prevention and clean-up. These provisions are set forth and enforced
under the Makah Employment and Contracting Rights Act (MECRA). The MECRA office (part
of the tribal organization) received more than $84,000 in revenue for operations from the
construction contract for Phase I. It is anticipated that similar revenue would be collected for
construction of the response access dock.

Following the construction of the response access dock, additional revenue will be generated at
the vacated mooring space at the Makah Marina. The marina forgoes $1.00 per foot of each vessel
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per night because of having to refuse safe harbor to vessels that could use the slips that are occupied
by the response vessels. Over the next 10 years, the Tribe estimates $283,800 per year in additional
revenue because of increased moorage at the marina.

(a) Large Project - Benefit Cost Analysis
The Port of Neah Bay is a small port but project meets the threshold criteria for a large project
based on the size of the funding request ($22 million) and therefore a Benefit Cost Analysis (BCA)
is required. The full BCA is described in detail in Attachment A-1, and electronic files of the data
have been provided with the PIDP online submittal. Key results from the BCA are summarized in

Table 7.

Areas of

Table 7. Components of Benefit Cost Analysis

Description

Inputs (over the
life of the

Monetized

Value (2020

Total
Discounted

Evaluation project) dollars) Value
Safety / Reduction in Oil Spills
Environmental
Sustainability $47,229,202 | $16,334,617
Reduced Emissions |Emission
Environmental from reduced fuel reductions: 4,600
Sustainability usage / Standby time [MT CO2
0.13 MT NOx $357,600 $213,712
Reduction in Standby {42,000 hours of
Cost (before Standby eliminated
emissions) $2,570,486 $970,794
Economic New Vessel Operation|Operating and
Competitiveness Cost Savings maintenance of a
new skimmer
vessels has been
included in the
analysis $(9,000,000) | $(3,399,024)
Total Benefits
before
Maintenance and
Residual Value $41,157,288 | $14,120,099
Maintenance and Life Cycle Cost
Residual and Residual $11,801,552 $1,954,001

Total Benefits
Total Costs

Net Present Value
Benefit Cost Ratio

$52,958,840

$(21,179,210)

$31,779,630

$16,074,099

$(15,808,697)

$265,403
1.02
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Benefits of the Project over the 20 years post construction (discounted) include:

e Improving Safety (and Environmental Sustainability) by reducing oil spills over the next 20
years by 50,000 gallons equaling a savings to society of $16.6 million.

e Reduction of 42,000 standby vessel hours will save over $0.9 million in operating costs to
shippers and other vehicle users.

e Savings of 450,000 gallons of fuel usage by eliminating vessel standby will reduce pollutants
estimated to save 4,600 MT of CO; and other emissions valued at $0.2 million.

e Adding a new Skimmer Vessel to the fleet will increase shipper costs by $3.4 million that will
be offset by the improved response time and reduction of oil spilled.

e Total Societal Benefits exceed $16 million (discounted over the 20-year analysis period).

e Total Capital Costs are $15.8 million at a 7 percent discount rate.

e Net Present Value is estimated to be $0.3 million for the analysis period.

The current project BCA of 1.02 meets the minimum PIDP program criteria. It is important to
note that the BCA is likely undervalued because the methodology for estimating the damages from
an oil spill (and therefore the benefits of prevention) is limited due to 1) wide variability in reported
cleanup costs based on site- and incident-specific conditions, 2) the lack of consistency and
available damages cost and penalties data resulting in potentially erroneous unit cost assumptions,
and 3) the inherent difficulty in monetizing ecological and cultural damages. These factors are
summarized below.

Variability in Cleanup Costs

The three primary categories of oil spill costs analysis generally include: response cost (Potentially
Responsible Party [PRP] and public funding), NRDA, 3™ party, penalty and other costs.

Table 8 shows the available data for 21 previous spills presented by category as a percentage of
total costs'®. The data show that there is wide range in the proportional costs among the incidences
in every category (e.g., response costs range from 3% to 97% of the total spill costs). This variation
is related to the severity of the spill, site conditions, other factors, and incomplete/inconsistent cost
data reporting. Those factors and data gaps complicate estimating future potential spill costs and
corresponding prevention benefits provided by implementing the response dock project.

Unit Cost Assumption Limitation

A unit cost per gallon not spilled of $849 US (in 2019 dollars) was used in the BCA developed for
the PIDP 2021 application submitted by the Makah Tribe with a resulting BCA ratio of 1.94. That
value was based on research of available data by an environmental consultant as described in the
attached BCA. However, during a debrief of that application on May 05, 2022, the DOT Economist
recommended the Makah Tribe use a unit cost of $409 (in 2013 dollars) per gallon in this 2022
PIDP application. We understand that value is based on US Coast Guard data but have not been
able to find the data source to insure we fully understood what this rate included. Based upon the
research we have done, it appears that the $409 unit cost represents only the costs associated with
the response (cleanup) that would be prevented, without consideration to other spill-related cost
factors such as natural resources assessment (NRDA), 3™ party cost and other damages. This
means that the full value of spill-related costs prevented by implementing the project are not
adequately represented in the 2022 application BCA ratio.
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Table 8. Examples of Previous QOil Spill Related Costs

Combined PRP NRDA/ gf(ﬁ?;ﬁ;d
Incident Name and Public NRDA Combined Penal ties, Total Cost
Response and Response $(1997)
Cleanup Cost Ratio angcgtlsler

Amazon Venture 45% 50% 110% 5% $3,849,679
American Trader 24% 40% 165% 37% $71,536,431
Apex /Shinoussa 39% 27% 69% 34% $7,355,975
Arco Pipeline 4% 33% 841% 63% $23,759,517
Arco Anchorage 97% 2% 2% 1% $20,463,216
Berry Petroleum 39% 34% 88% 28% $4,351,687
BT Nautilus 83% 17% 20% 2 $29,787,835
Colonial Pipeline 52% 8% 16% 39% $33,033,904
Exxon Bayway 31% 17% 55% 52% $71,427,585
Exxon Valdez 29% 10% 34% 61% $11,859,836,448
Fortuna Reefer 24% 76% 320% ? $1,640,000
Greenhill 25% 74% 298% 2% $3,101,243
Jupiter 3% 10% 306% 86% $7,555,393
Mega Borg 61% 5% 8% 34% $6,706,201
Mobil oil 36% 3% 7% 61% $12,910,203
Nestucca 47% 21% 44% 33% $28,916,857
Presidente Rivera 47% 41% 87% 12% $8,017,890
Tenyo Maru 52% 37% 71% 10% $17,473,459
Texaco Anacortes 81% 5% 6% 14% $11,809,453
Unocal Tank Farm 90% 10% 11% ? $16,782,110
World Prodigy 61% 9% 15% 30% $9,285,247
Average 46% 25% 122% 29% $18,560,185
Notes:

! Data Source: Helton, D. and T. Penn. 1999. Putting Response and Natural Resources Damage Costs in
Perspective. Paper ID #114, 1999 International Oil Spill Conference.

2 The original data set as published showed costs for 30 previous incidents. The data set was reduced for
this analysis to 21 incidences based on the following: 1) Spills without available NRDA costs were
excluded from the data set; 2) Spills with total costs less than $1,000,000 were excluded from the data
set as low-end outliers; and 3) The Exxon Valdez total cost was excluded from the average cost
calculation as an outlier due to the order of magnitude of the cost value relative to the rest of the data
set.

3n9" indicates data not available

The cost averages from the data set shown in Table 8 indicate response costs are 46% of the total
costs, NRDA represents about 25% of the total, and penalties, 3™ party, and other costs make up
the remaining 29%. Modifying the unit cost used in the current BCA ($409) to include an
additional 25% representing NRDA and 29% representing other costs would result in a unit cost
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of $889/gallon (2013 dollars) and $996/gallon (inflated to 2022 dollars). Using this adjusted rate
of $996 in the current BCA would result in a BCA ratio of 1.81.

Monetizing Ecological and Cultural Damages

Monetizing ecological and cultural damages into market values is also problematic. NRDA is a
legal process that federal agencies use to “evaluate and restore wildlife, habitats, and human
resources impacted by oil spills, hazardous waste sites, and vessel groundings”. The purpose of
NRDA is “to make the public whole for injuries to natural resources that result from the release of
hazardous substances or 0il” from compensation of damages, injury, harm, and loss of services
accrued over past, present, and future, and used for restoration. However, Indigenous subsistence
diets and the networks, practices, and values do not fit neatly into a single NRDA category with a
straightforward market value. The existing NRDA process is particularly challenging in this regard
for two primary reasons: 1) It does not capture the full suite of values associated with food species
and traditional food-related practices in Indigenous communities, and 2) it artificially separates
natural and cultural resources in a manner that is contrary to many Indigenous frameworks.'?

There are currently 2,850 enrolled tribal members of the Makah Tribe. A total of 1,168 tribal
members lives on the reservation. The reservation is 47 square miles located on their ancestral
lands adjacent to their adjudicated Usual and Accustomed (U&A) Treaty Area that is
approximately 1,550 square miles of marine waters, extending 40 miles offshore.

For thousands of years, the livelihood of the members of the Makah Tribe has been supported by
the resources of the water, including the Pacific Ocean and the Strait of Juan de Fuca. Traditionally,
the Makah People were a whaling nation. Today, Neah Bay is a commercial fishing and timber
community, as well as a tourist and sport-fishing destination.

The Makah tribal community is especially dependent on subsistence food due to their remote
location - almost every household relies on subsistence cultural foods in their diet. Subsistence
cultural foods include from finfish, shellfish, berries, roots, plants, and game. Subsistence
harvesting, gathering, hunting, and fishing by the community also sustains many spiritual and
cultural relationships that are critically important to tribal members’ health and well-being. Some
cultural foods are also used for medicinal purposes.

The Makah Tribe is currently conducting studies (funded by the BIA) to develop methodologies
to build a framework for expressing the losses to the subsistence food and culture associated with
an oil spill. Methodologies for evaluation of short and long-term losses to seabirds, marine
mammals, fisheries habitat, eagles, and raptors also need to be better developed. These
methodologies could significantly increase the accuracy of future NRDA assessments,
subsequently increasing the damages prevented by the project.

C. Addressing Climate Change and Environmental Justice Impacts

The project area is considered an area of high risk with respect to Environmental Justice as shown
in Figure 9. An Environmental Justice Analysis was prepared for the Project and the surrounding
Neah Bay area and determined that the construction of this project does not negatively or
disproportionately impact the underserviced, minority residents of the area.?’ The implementation
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of the Project should improve water and air quality by addressing the response risks and the
reduction of standby time of the vessels.

Figure 9. Environmental Justice Risk Ranking of Clallam County

D. Advancing Equity and Opportunity

The project protects the regional economy of the Pacific Northwest, contributes to the
preparedness safety net that supports new projects and the jobs they create, prevents costs
associated with oil spills, and creates local jobs and economic opportunity in rural Neah Bay. All
of these factors contribute to helping the US remain competitive in a global economy by facilitating
the efficient, reliable, and safe movement of goods through maritime commerce, uninterrupted by
costly and damaging oil spills.

Unemployment and poverty rates at the reservation continue to exceed those of the state or national
averages. The Makah Tribal Council and its administration are working hard each year to improve
these numbers and reverse this trend. This project will create at least 54 direct local jobs for tribal
members during construction - a significant number in a community of 1550 people. Once
complete, the response access dock will continue to improve access to local jobs through the
increased availability of additional moorage for the Makah fishing fleet. That moorage will
generate an additional $283,000 in annual revenue for the marina.

E. Leveraging Federal Funding

This project represents the final step of many years of work, planning, and significant investments
from the Tribe (over $10 million for the fishing dock and trestle), and the federal investment of
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$1.1 million TIGER Grant awarded in 2014 for planning and permitting of the dock extension).
The requested $22 million PIDP 2022 funding construction of the dock extension will bring the
total cost of the total project to $33.1 million. In the context of the total $33.1 million cost to
complete all phases of the project the Makah will have leveraged the federal funding with a 30%
contribution. Washington DNR will also be contributing $250,000 to the final phase of the project
as shown on Table 4.

The Makah Tribe is the Non-federal sponsor for the U.S. Army Corps of Engineers (USACE)
Section 107 Deepening of the Neah Bay Entrance Channel Project (Figure 10) — a project that
further improves response vessel readiness and accessibility as well as accommodating entrance to
Neah Bay by other larger vessels by deepening the channel entrance to the bay. The Makah tribe
has participated in a project Partnership Agreement (PPA) with the USACE to complete a
feasibility study and environmental assessment for dredging to deepen the channel. This project is
authorized under the Continuing Authorities Program (CAP), Section 107 of the River and Harbor
Act of 1960; 33 USC 577, as amended, which provides authority for USACE to partner with non-
federal sponsors to construct small river and harbor improvement projects: “that will result in
substantial benefits to navigation, and which can be operated consistently with appropriate and
economic use of the waters of the Nation for other purposes...”. The project feasibility, design
and environmental reviews are complete, and the dredging is expected to occur in late 2022. The
Makah Tribe has contributed approximately $350,000 to the project feasibility study and
environmental assessment.

US Coast Guard Dock

Makah Marina

Channel Dredging Area
Channel Dredging Beneficial Placement Areafji

B Channel Dredging Beneficial Place

Figure 10. Section 107 Channel Deepening Project
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V. Project Readiness

A. Technical Capacity

Environmental studies were conducted to identify and detail project impacts and proposed
avoidance, minimization, and mitigation measures incorporated in the project design in order to
obtain regulatory permits and/or approvals. These studies include engineering design, biological
evaluation (BE), cultural resources review, dredged material characterization, review for
construction impacts such as noise, water quality, and potential spills of hazardous materials. Plans
for controlling and monitoring water quality, noise impacts to marine mammals have been
submitted for approval along with the permit applications. These documents are available on the
project website.

B. Project Schedule

As is demonstrated in the Schedule below (Table 9), this project can be easily obligated before the
statutory deadline of September 30, 2026, with the goal of construction completion by Q4 2024,
and close out in Q1 2025.

Table 9. Project Schedule

Project Phase
Notice of PIDP Award

DOT (MARAD) NEPA
Obligation of PIDP Funds
Final Plans & Bidding
Construction

Contract Close Out

C. Regulatory Approvals

1. Information on NEPA Status of the Project

National Environmental Policy Act (NEPA) was completed by the USACE as part of their
permitting of the project under Section 10 of the Rivers and Harbors Act and Section 404 of the
Clean Water Act. The NEPA analysis resulted in a Finding of No Significant Impact (FONSI)
(website). Washington State Environmental Policy Act (SEPA) has also been completed by the
Washington Departments of Ecology and Natural Resources and received a Determination of
Mitigated Non-Significance. These studies will be used to support NEPA evaluation by the United
States Maritime Administration (MARAD). The MARAD NEPA determination is expected to be
a FONSI. Discussions with MARAD regarding NEPA needs were initiated in June 2021 as
described in Section iv. (below).

il. Other Agencies

Coordination with other federal, state, and local agencies has occurred throughout the project
design and permitting, as indicated in Table 10. USACE Section 7 Consultation regarding
Endangered Species Act impacts with Nation Marine Fisheries Services (NMFS) and the United
States Fish and Wildlife Service (USFWS) was completed as required and USFWS conferred with
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the “no effect” determination by the USACE. The NMFS issues a Biological Opinion on 5 October
2018 and imposed several conditions on the work, as described in the USACE Section 10/404

permit (website).

iii. Documents and Studies

Environmental studies were conducted to identify and detail project impacts and proposed

avoidance, minimization and mitigation measures incorporated in the project design in order to

obtain the permits and/or approvals shown in Table 10. These studies are available on the project

website. Key site-specific environmental studies completed to achiever the federal, state and local

permits and approvals include:

e Biological assessment to evaluate potential construction and operational impacts to fish,
marine mammals, and birds, including endangered species and critical habitats.

e Sediment quality assessment was conducted to identify suitability of material dredged to
deepen the moorage area for beneficial use to restore historic beach area near the project site.

e USACE conducted NEPA alternatives analysis and environmental assessment related to the
project and future operations as part of the federal Clean Water Act Sections 404 and 401
regulatory review and permitting. The minor impacts identified with the project generally
consist of dredging and shading of deep-water habitat due to the new overwater dock structures
and loss of benthic substrate due to the placement of piles to support the structures. These
impacts were avoided, minimized, and mitigated via the engineering design as described in the
Project Design and Statement of Work section presented in Section 1. The USACE
environmental assessment resulted in a Finding of No Significant Impact (FONSI).

e Section 106 Cultural Resources impacts were evaluated by the Makah Cultural and Research
Center and conclude the project would have no effects on cultural resources.

Table 10. Regulatory Approval Status Summary

Regulatory Authority | Reviews/Approvals/Consultations Status
Makah Tribe of Makah Tribe State Historic Preservation Act/ Completed
Indians Section 106 Review
Section 401 Water Quality Certification Completed
Coastal Zone Management Concurrence Completed
Makah Tribe State Historic Preservation Act/ Completed
Section 106 Review
U.S. Army Corps of | National Environmental Policy Act Completed
Engineers Review - Finding of No Significant Impacts
Rivers and Harbors Act Section 10 Permit Completed
Clean Water Act Section 404 Permit for Completed
Placement of Fill or Dredged Material into
Waters of the U.S.
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Dredged Material Management Program Completed
Suitability Determination
U.S. Fish and Endangered Species Act Concurrence Completed
Wildlife Servi - .
| EHHe SErvIEe, Marine Mammal Protection Act Concurrence Completed
National Marine
Fisheries Service
WA Department of | Hydraulic Project Approval Completed
Fish and Wildlife
WA Department of | Washington State Environmental Policy Act Completed
Ecology Review- Determination of Non-Significance
Section 401 Water Quality Certification Completed
Coastal Zone Management Concurrence Completed
WA Department of | Aquatic Use Authorization Issued prior to
Natural Resources construction
(WDNR) . . .
Aquatic Lands Right of Entry Issued prior to
construction
Expanded Aquatic Land Lease Issued prior to
construction

iv.  MARAD NEPA Discussions
MARAD NEPA will need to be completed prior to construction. The Makah anticipate that the
studies completed to date and the minimization and mitigation of project impacts via thoughtful
project design will serve to streamline the MARAD NEPA process.

The project permitting details were discussed with the MARAD NEPA specialist Kristine Gilson
on June 24, 2021. Ms. Gilson advised that the NEPA, Section 7 and Section 106 consultations will
likely be applicable to MARAD NEPA evaluation, and that additional regulatory analysis may not
be required by the Makah Tribe, assuming there are no significant changes to the regulations or
project components prior to construction.

V. Right of Way

The project will not require acquisition of right-of-way. The project area is located within aquatic
area managed by the Washington DNR, as is the Makah Fishing Dock. The Fishing Dock DNR
lease will be modified to include the new extension area. Coordination with DNR has occurred

throughout the planning and permitting processes and will be completed when the construction is
finished.
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vi.  Public Engagement
There have been numerous activities by the Makah Tribe and the regulatory agencies with respect
to public engagement, including community engagement workshops in Neah Bay, public notices
as various permits and reviews were completed, consultations with the USCG, Marine Spill
Response Corporation, National Response Corporation, the Washington Pilots Association, Trans
Mountain Pipeline Expansion Project, and the Canadian government. A detailed list of these
activities and related documents are provided on the project website.

D. State and Local Approvals

Federal, state, and local permitting requirements for the Phase IIB project were identified and
initiated during the planning portion of the project (Phase IIA, funded through the 2014 TIGER
Grant), and all required permit applications and environmental studies have been prepared and are
approved. Required permits, reviews and/or approvals and the corresponding responsible agencies
are identified in Table 10. In addition to the information presented below, the Tribal Transportation
and Land Use Planner, Michelle Smith, has coordinated with Washington State Department of
Transportation (WSDOT) and the Washington State Peninsula Regional Transportation Planning
Organization to include the response access dock on the Statewide Transportation Improvement
Program.

E. Environmental Risk

This project is relatively straightforward and low risk with respect to feasibility, schedule, and

cost. The Tribe has already committed over $10 million to the project and our commitment to this

project remains strong. There are no real estate transactions required to complete this project
because all of the land and resources are tribally owned. Particularly given the impacts of COVID-

19 on local unemployment rates, we do not anticipate challenges with labor availability locally.

Typical potential risks and proposed mitigation strategies are summarized in Table 11. The greatest

risks are related to environmental weather delays and the availability and increasing cost of

construction materials as described below.

e Environmental and weather delays: The Port of Neah Bay’s location means that sometimes
access can be challenging, due to mudslides, downed trees, and road work. Weather can be
extreme and winter storms frequently cause power outages that may last for several days.
However, due to the shovel-ready nature of the project and the anticipated schedule, we expect
that even if the project is delayed due to weather issues, it should still be completed within
one additional year of the projected timeline of 4™ quarter 2024.

e Availability of contractors and construction materials: There is an unknown risk of the
potential impacts of the COVID-19 pandemic on the availability of contractors, non-local
labor, materials, and the associated costs. The project cost estimates provided in this
application assume pre-pandemic conditions. Contingency has been added to the construction
costs due to the increasing cost of steel due to the pandemic, and current supply-chain issues.
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Table 11: Risk Mitigation Matrix

Potential Risk  Risk Type Current Status/ Proposed Mitigation Risk Level
Area

Technical Feasibility Preliminary design developed to 90% Low
Feasibility

Design Feasibility Preliminary design developed to meet Low
Standards USACE standards

Conformance

Partner Schedule Preliminary design developed with input Low
Approvals from all partners.

Local Schedule History of multi-agency cooperation and Low
Jurisdiction collaboration is anticipated to continue.

Approvals

Environmental | Cost, schedule | Environmental documentation is complete | N/A
Approvals

Permitting Schedule Federal, state and local permits have been Low

issued as detailed in Section ii above.
MARAD NEPA discussion have been
initiated and would be completed following
award of the grant. Several minor permits
related to dredging will also be required and
will be obtained prior to construction. The
schedule allocates time to complete the
remaining project permitting requirements.
Public Cost, schedule | Extensive public involvement effort was Low
Engagement done as part of the Tribe’s planning and
budgeting processes.

VI. Domestic Preference
The project is expected to comply with the PIDP domestic content requirements.

VII. Determinations
Table 12: Project Determinations and Guidance

Project Determination Guidance

1. The project improves the safety, The response dock will increase the safety, capacity,
efficiency, or reliability of the and efficiency of the response team in Neah Bay to
movement of goods through a port or | address increasing vessel traffic within a 100- mile
intermodal connection to the port. area extending from the Pacific Ocean to the western

portion of the Strait of Juan de Fuca and
corresponding increasing risk of vessel accidents and
potential oil spills (see Section I).

2. The project is cost effective. The merits of this Project align with the PIDP FY22
Selection Criteria: Safety, Environmental
Sustainability, Quality of Life, Improving
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Connectivity and Mobility, Economic
Competitiveness, and State of Good Repair,
Partnership and Collaboration, and Innovation as is
supported by the Benefit Cost Analysis and the
following discussion. The BCA of 1.02:1
demonstrates that the project meets the minimum
effectiveness required by the PIDP criteria. The
application narrative and BCA report both provide
discussions to support that the BCA is likely
undervalued due to the unit cost per gallon not
spilled, used in accordance with USDOT Economist
guidance related to the Makah Tribe 2021 PIDP
application, and to the difficulty monetizing
indigenous people’s subsistence food diets and
ecological resources damages. These limitations
cause the benefits of the project to be undervalued.

3. The eligible applicant has the
authority to carry out the project.

The Makah 1855 Treaty of Neah Bay serves as the
basis for the adjudication of the marine waters that
make up the Makah Usual and Accustomed Treaty
Area (U&A Area) adjacent to the Makah Reservation.
The Makah Treaty Area extends westward into the
Pacific Ocean approximately 40 miles west from the
mouth of the Strait of Juan de Fuca (Strait), and
eastward into the Strait almost to Port Angeles,
Washington. This adjudication gives the Makah
sovereign responsibility for protecting the treaty area,
including the adjacent marine waters and shorelands
that provide sustenance, well-being and quality of life
for the Makah people.

Washington State stationed ERTV has stationed
response vessels permanently in Neah Bay since 1999
after recognizing the need for oil spill response and
vessel rescue capabilities in the area.

The project has acquired federal, state and local
environmental permits required for construction as
described in Section V.C.

4. The eligible applicant has sufficient
funding available to meet the matching
requirements.

The Makah Tribe has limited sources of revenue as it
does not receive funding from levies, sales, or
property taxes. Therefore (as allowed by the PIDP
grant matching requirements for rural areas), the
Makah Tribe is not proposing matching funds for this
Phase IIB, other than a $250,000 contribution from
the Washington State Department of Natural
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Resources for the mitigation action of removing the
derelict dock and an anticipated $150,000 NOAA
grant for debris removal, as shown in Table 4. A
more detailed budget summary is provided in Table
5. Additional information is available on the project
website.

5. The project will be completed
without unreasonable delay.

As shown in the project schedule (Table 9), the
project can be readily completed with the PIDP
timeline specifications. The project design has been
completed to 95% and other than MARAD NEPA,
has received all federal, state, and local construction
permits. MARAD NEPA is expected to be completed
in 2023 following project award.

6. The project cannot be easily and
efficiently completed without Federal
funding or financial assistance
available to the project sponsor.

As noted in the narrative, the project is located within
a rural area that is a census-designated place that
qualifies as an Area of Persistent Poverty and as a
historically Disadvantages Area in accordance with
the 2020 PIDP criteria.

The project could not be funded by the Makah Tribe
without federal funding assistance and the project
benefits as described in the Merit Criteria cannot be
realized if the project is not constructed.
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ABBREVIATIONS
BCA Benefit Cost Analysis
BE Biological Evaluation
BUILD Better Utilizing Investments to Leverage Development
CAP Continuing Authorities Program
CO2 Carbon Dioxide
COVID-19 2019 Novel Coronavirus
DMMP Dredged Material Management Plan
DNS Determination of Non-Significance
DOT United States Department of Transportation
ERTV Emergency Response Towing Vessel
ESA Endangered Species Act
FONSI Finding of No Significant Impacts
FY Fiscal Year
Makah Makah Tribe
MARAD United States Maritime Administration
marina Port of Neah Bay Marina
MOA Memorandum of Agreement
MECRA Makah Employment and Contracting Rights Act
MECRO Makah Employment and Contracting Office
MSRC Marine Spill Response Corporation
NEPA National Environmental Policy Act
NMES National Marine Fisheries Service
NOx Nitrous Oxide
NRC National Response Corporation
NRDA Natural Resource Damage Assessment
NOAA National Oceanic and Atmospheric Administration
PIDP Port Infrastructure Development Program
PPA Project Partnership Agreement
RAISE Rebuilding American Infrastructure with Sustainability and Equity
SEPA Washington State Environmental Policy Act
SPCC Spill Prevention Control and Countermeasures Plan
SRKW Southern Resident Killer Whales
Strait Strait of Juan de Fuca
TIGER Transportation Investment Generating Economic Recovery
U&A Usual and Accustomed fishing area
U.S. United States
USACE United States Army Corps of Engineers
USCG United States Coast Guard
USDFW United States Department of Fish and Wildlife
USDOT United States Department of Transportation
USFWS United States Fish and Wildlife Service
WDFW Washington State Department of Fish and Wildlife
WDNR Washington State Department of Natural Resources
WDOE Washington State Department of Ecology
WSDOT Washington State Department of Transportation
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