
Expanding Deferred 
Disposition in Virginia

Virginia /  August 26, 2020

5-year impact provided by 

The opportunity

The criminal justice system allows the government to deprive an 
individual of their life, liberty, and property. The consequences of 
being involved in the criminal justice system and carrying a criminal 
record can carry lifetime consequences for the person, their family, 
and generations to come. It is therefore critical that this governmental 
power allows enough flexibility to its actors to weigh each case on the 
individual facts and circumstances and provide a resolution that not 
only protects public safety but allows individuals to take personal 
responsibility for their actions and realize their full potential. SB 5033 
would help prevent unnecessary contacts with the criminal justice 
system and increase the chances of successful reentry for many 
Virginians. 



The bill would allow the court, with the consent of the prosecutor and 
the defendant and with consideration of the victim’s wishes, to defer 
disposition of a case and allow the defendant to satisfy certain terms 
and conditions (similar to probation). If all terms and conditions are 
successfully completed by the defendant, the court then could 
dismiss the case or provide a conviction for an alternative charge 
(whatever is agreed to by the court, prosecutor, and defendant). If the 
case is dismissed this would also allow the person to expunge their 
record and move towards successful reintegration into society. If the 
individual violates the agreed upon conditions, the court can enter a 
guilty verdict. This process provides the appropriate checks and 
balances while reducing unnecessary collateral consequences of the 
criminal justice system. 

5-year impact in Virginia

By passing SB 5033, VA could incarcerate 1,750 fewer people with 
non-violent offenses over 5 years. This would amount to $46M in 
cumulative prison cost avoidance and give 1,406 life years back, 
providing greater chances of success for justice-involved individuals. 

Cumulative cost avoidance

Impact in other states

Texas

In 2018, 25% of all criminal cases were handled through what they call 
“deferred adjudication.” Crime in Texas is at its lowest since the 60s 
and the Lone Star State has closed ten adult correctional facilities 
since 2007. 


$13.1M$6.0M $22.0M $33.0M $46.0M

In Millions

People with non-violent 
offenses eligible 

Life years gained
35,000 1,406

Projected population impact

Notes:


This preliminary analysis was performed using publicly available data. Eligibility is determined by number of people sentenced to prison for 
burglary, drug offenses, fraud, larceny, and traffic felonies/DUI - 7,000 are assumed to be eligible each year based on the 7,076 who were 
sentenced to prison for those offenses in 2019. Policy implementation assumes 3% of eligible people will be granted deferred disposition in the 
first year, with adoption increasing by 1% each year to 7% by year 5. The implementation assumes thosed with deferred disposition will serve a 
2-year term equivalent to probation as opposed to a one-year prison term. Average incarceration cost: $32,681/yr (VA DOC). Probation cost: 
$1,426/yr (VA DOC). Inflation rate of 2.5% YoY for incarceration and probation cost. Probation revocation rate: 23% (BJS). Costs avoided from jail 
are not factored in. See model for additional notes.
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https://www.txcourts.gov/media/1445760/fy-19-annual-statistical-report.pdf
https://vadoc.virginia.gov/media/1466/vadoc-financial-annual-mis-report-2019.pdf
https://vadoc.virginia.gov/media/1466/vadoc-financial-annual-mis-report-2019.pdf
https://www.bjs.gov/content/pub/pdf/ppus1718.pdf
https://docs.google.com/spreadsheets/d/1GWX9ZTwXoHZJtlN8w6655qPspZUiFwBdZc7VO_V4o4E/edit?pli=1#gid=0

