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M E M O R A N D U M  

TO: All Clients 

FROM: Denise Rose & Kate Goodrich 

DATE: June 4, 2021 

RE: End of Session 87th Regular Session--Update  

 

 The 87th Regular Session, which will likely go down in history as one of the most 

challenging sessions of all time, ended on May 31, 2021.  This Session began six days after the 

DC Capitol riots, bringing a heavily armed DPS presence to the Texas Capitol, which remained 

throughout session, and in the middle of a COVID-19 spike, which presented immediate logistical 

difficulties and limited access to the building.  The session also began with a “not-so-bad” fiscal 

outlook as Comptroller Glenn Hegar announced the Biennial Revenue Estimate with “only” a $900 

million shortfall; even the day before his announcement there was speculation that Texas would 

be $15-20 billion in the hole following the 2020 pandemic-related economic downturn.  The Texas 

House elected a new Speaker in Dade Phelan, who appointed 28 new committee chairs to the 34 

standing House committees. Nearly all legislative offices began the Session virtually (a few were 

still virtual even on the last day).  In February, Winter Storm Uri hit and changed the entire 

trajectory of the Session.  Budget hearings in the House began the following week, when many 

Texans were still without water and some without power. 

 We began the Session thinking it would be one in which discussions were limited to the 

must-pass budget, Sunset legislation, and items related to the pandemic.  In fact, one day during 

the Winter Storm blackout, not a single piece of legislation was filed in either chamber. However, 

in the weeks following the storm and leading to the bill filing deadline on March 12, filings picked 

up dramatically, with nearly 1,500 bills filed on the last two days.  In total, 6,927 bills were filed 

in the 87th Regular Session, putting it second only to the 86th Regular Session for most filed bills. 

1,070 of these bills were passed by both chambers and sent to Governor Greg Abbott, a 15 percent 

pass rate (down from a nearly 20 percent pass rate in the 86th Session).  The Governor has until 

June 20 to veto bills and line items in the Texas budget.  

 In early February, the Governor announced his emergency items for the Session, which 

included expansion of rural broadband access, preventing local defunding of policy, bail reform, 

election integrity, and liability protection from COVID-related lawsuits.  After the storm, he added 

ERCOT and PUC reform to the emergency item list.  All of these emergency items passed but for 

bail reform (HB 20) and election integrity (SB 7).   
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 Lt. Governor Dan Patrick and newly elected Speaker Dade Phelan also had their own 

priorities for Session for their respective chambers.  Lt. Governor Patrick’s priorities were Senate 

Bills 1-31, and ranged from ERCOT reform and winterization (SBs 2 and 3) to the Heartbeat Bill 

(SB 8), the Star Spangled Banner Protection Act (SB 4), and banning taxpayer funded lobbying 

(SB 10). 23 of his 31 priority bills passed and await the Governor’s signature.  Speaker Phelan’s 

priority issues were strengthening the electric grid (seven bills), “Healthy Families, Healthy 

Texas,” (12 bills) and “Smarter Justice, Safer Texas” (16 bills).  18 of the Speaker’s 35 priority 

bills passed.   

 In March, Congress passed and President Biden signed the American Rescue Plan Act 

(ARPA).  The budget outlook once again changed with Texas anticipating the receipt of nearly 

$38 billion in federal relief dollars flowing to public and higher education, counties and cities, and 

directly to the state treasury. However, questions began to arise about what obligations the state 

would have to meet, the timing of the receipt of the money, and whether or not Governor Abbott 

would accept all of the funding. To date, Texas has received and released about $11 billion of the 

$12 billion for Texas schools and approximately $7 billion of the funds intended for cities and 

counties.  The 2022-23 state biennial budget passed by the Legislature does not contain any federal 

funding from the ARPA and the Governor has committed to calling them back for a special session 

in the fall to make decisions around this funding.  We believe this special session will coincide 

with the required special session that must happen in the fall to take up and consider the once in a 

decade redistricting process.  You may recall the delays in the Census due to the pandemic, and 

Texas is  expected to receive its numbers sometime in September 2021, after which the Legislature 

will be called back to draw and vote on new maps.   

 Additionally, following the House Democrats’ quorum-busting walkout that essentially 

killed the priority election integrity bill, Governor Abbott is threatening to veto Article X of the 

Texas budget, which funds the Legislature and all legislative agencies (e.g., Legislative Council, 

State Auditor’s Office, Sunset Commission, Legislative Budget Board, among others). He has 

stated that he will call them back “before” the redistricting/federal funding special session to deal 

with Article X, as well as the election integrity and bail reform bills, his two emergency items that 

failed to pass. Many assume that would be August 1, as the state fiscal year begins September 1.   

 Some additional high profile bills that passed that were not emergency items or priorities 

of the Governor, Lt. Governor or Speaker were HB 1927 (permitless carry) and HB 4 (omnibus 

telemedicine and telehealth bill that permanently implements the waivers from the pandemic).  

Interestingly, it is also worth noting that in a session we thought would be the “COVID Session,” 

out of the 150 pandemic-related bills that were filed, only about 20 passed.   

 We thank you all for your patience, your consistency, your responsiveness, and your 

flexibility during these past 140 days as we all navigated this session, whether virtually, in-person, 

or sometimes both.  We are grateful to represent you and be your voice at the Texas Capitol. If 

you have specific questions about any particular bills or budget items, please reach out to me or 

Kate directly.  We will keep you posted as things start to take shape for the special session(s), and 

any other developments from the veto period over the next few weeks.   
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