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Titles Office Use Only

APPLICATION BY A RESPONSIBLE AUTHORITY under Section 181
. Planning and Environment Act 1987 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Section 173 of that Act.

" The Responsible Authority under the Planning-Scheme having-entered into an-Agreement with the parties- - -
named for the land described requires that a Memorandum of Agreement be entered on the Certificate of Title to

the land referred to.

LAND Certificate of Title Volume 10743 Folio 418

ADDRESS OF LAND 48 Kings Cove Boulevard, Metung

RESPONSIBLE AUTHORITY  East Gippsland Shire Council

- | PLANNING SCHEME East Gippsland Planning Scheme
AGREEMENT DATE The M~ dayof ocfober 2004
AGREEMENT WITH Kings Cove Metung Pty. Ltd. (ACN 006 383 179)
A copy of the Agreement is attached to this Apgljcation - T T T o
& |
Signature of the Responsible Authority o N N T e ......
Namé of Officer NK'K—WS|MAN\“\Q(ER. DRVBLOPVIENT
I
Date 2l
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EAST GIPPSLAND SHIRE COUNCIL '

Coungil

KINGS COVE METUNG PTY LTD (A.C.N. 006 383 179)

Agreement under Section 173 of the Planning and
Environment Act 1987

48 Kings Cove Boulevard, METUNG VIC 3904
rtificate of Title Volume 10743 Folio 418 - Lot F PS509057V

“The Fields” & “The Stockyards”, Kings Cove
PLAN OF SUBDIVISION NO. 517828L (Stage 1B)

00000000000000
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SECTION 173 AGREEMENT

—

THIS AGREEMENT is made the 8"~ dayof ocfobe— 2003
BETWEEN:-

EAST GIPPSLAND SHIRE COUNCIL,
Of 273 Main Street, Bairnsdale, ("Council”)

-and -

KINGS COVE METUNG PTY LTD (A.C.N. 006 383 179)
Of Level 1, 63 The Esplanade, Paynesville, Victoria (“the Owner”)

INTRODUCTION
A The Council is the Responsible Authority for the Planning Scheme under the
Act.

B. The Owner is the registered proprietor of the Subject Land.

C. The Council has issued Planning Permit Number 334/2003/P (‘the Planning
Permit”) allowing the land to be subdivided into 31 Lots in accordance with
the Endorsed Plan.

"A copy of the Planning Permit is attached to this Agreement and marked “A”.
D. It is a condition of the Planning Permit that the Owner enter into this
Agreement to develop and use the land in accordance with the Endorsed
Plan and the conditions of the Planning Permit
E. As at the date of this Agreement the Subject Land is encumbered by

Mortgage No. X256305M in favour of the Mortgagee. The Mortgagee has
consented to the Owner entering into this Agreement with respect to the

- L

-
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F. The parties enter into this Agreement:
(a) to give effect to the requirements of the Planning Permit; and

{b) to achieve and advance the objectives of planning in Victoria and the
objectives of the Planning Scheme in respect of the Subject Land.

i poneed i

R i

In this Agreement the words and expressions set out in this clause have the
following meanings unless the context admits otherwise:

1.1. “the Act” means the Planning and Environment Act 1987. -

1.2. “this Agreement” means this agreement and any agreement
executed by the parties expressed to be supplemental to this
agreement.

1.3. “the Endorsed Plan” means the plan, endorsed with the stamp of the
Council that forms part of the Planning Permit. A copy of the plan, as
at the date of this Agreement, is attached to this Agreement and
marked with the letter “C".

1.4. “Owner” means the person or persons registered or entitled from
time to time to be registered by the Registrar of Titles as proprietor or
proprietors of an estate in fee simple of the Subject Land or any part
of it and includes a Mortgagee-in-possession.

1.5. “Planning Permit’ means the Planning Permit referred to in recital C.
of this Agreement.

1.6. “Planning Scheme” means the East Gippstand Planning Scheme
and any other planning scheme which applies to the Subject Land.

" AD201621Y
113
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1.7.

1.8.

INTERPRETATION

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

“Subject Land” means the land situated at 48 Kings Cove Boulevard,
Metung being the land referred to in Certificate of Title Volume 10743
Folio 418 and any reference to the Subject Land in this Agreement
will include a reference to any lot created by the subdivision of the
Subject Land or any part of it.

“Mortgages” means the person or persons registered or entitled from
time to time to be registered by the Registrar of Titles as Mortgagee of
the Subject Land or any part of it.

LK

In this Agreement unless the context admits otherwise: WW

2.1.

The singular includes the plural and vice versa.
A reference to a gender includes a reference to each other gender.

A reference to a person includes a reference to a firm, corporation or
other corporate body and that person’s successors in law.

If a party consists of more than one person this Agreement binds them
jointly and each of them severally.

A reference to an Act, Regulation or the Planning Scheme includes
any Acts, Regulations or amendments amending, consolidating or
replacing the Act, Regulation or Planning Scheme.

The introductory clauses to this Agreement are and will be deemed to
form part of this Agreement.

The obligations of the Owner under this Agreement, will take effect as
separate and several covenants which are annexed to and run at law
and equity with the Subject Land PROVIDED THAT if the Subject
Land is subdivided, this Agreement must be read and applied so that
each subsequent owner of a lot is only responsible for those
covenants and obligations which relate to that owner’s lot.
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3. SPECIFIC OBLIGATIONS OF THE OWNER

The Owner covenants and agrees that:
3.1. Development in accordance with Development Permit

the Subject Land shall only be developed in accordance with the
Endorsed Plans and conditions of the Planning Permit or any
subsequent amendment to the permit approved by the Council.

3.2. Condition 11 of Planning Permit

the Subject Land shall only be devetoped in compliance with Condition
11 of the Planning Permit which requires that:-

« “The development of each lot approved by this permit will only be

carried out in accordance with the requirements of a Soil and
' Water Management Plan.

* Fach lot will be developed and used for the purpdse of a single
dwelling and associated outbuilding in accordance with the
document “Kings Cove — Metung_ Guidelines for Construction,
Siting of, External Alterations and Additions to Buildings and %
Structures on Kings Cove Stafe 2 to 9, Low Density Residential
Zone" dated December, 2001 (or as amended) (The Document).

» Any amendment to The Document will be to the satisfaction of the
Responsible Authority.

s No lot created within Stage 1B will have vehicular access to
Archibald Drive.

« The provision of access to and development of the proposed
Public Open Space Reserve shall be to the satisfaction of the
responsible authority.

o A copy of this permit will be attached to and will form part of the
contract of sale for every lot.

AD201621Y |
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o Landscaping works around private residences will have regard to
the Storth Ryes Landscape Concept Report which encourages the
use of indigenous plant species and recommends appropriate
planting objectives and plant lists for site conditions. Known weed
or invasive “‘pest’ plants wifl not be encouraged.

» The agreement may be ended wholly or in part or as to any part of
the land by the responsible authority with the approval of the
responsible authority with the approval of the Minister or by
agreement between the responsible authority and all persons who
are bound by the agreement.

« The agreement will bind the owner(s) and must run with the land
so that all successors in the title are bound by the agreement.

e This agreement will be prepared at the owner’s cost and to the
satisfaction of the responsible authority and must be registered on
title in accordance with Section 181 of the Planning and
Environment Act 1987".

3.3. Council’'s Costs to be Paid

the Owner must pay to the Council, the Council’s reasonable costs
and expenses (including legal expenses) of and incidental to the
preparation, drafting, finalisation, engrossment, execution, registration
and enforcement of this Agreement and until those costs are paid they
will remain a debt of the Owner to the Council.

4 FURTHER OBLIGATIONS OF THE OWNER ”WMWHWW“”“H““mm
DAD201621Y-8
.

TR

The Owner further covenants and agrees that: -

4.1. Notice and Registration

the Owner will bring this Agreement to the attention of all prospective
purchasers, mortgagees, transferees and assigns;

" AD201621Y
173
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Further actions

A

4.2.1. the Owner will do all things necessary, including signing any

further agreements, undertakings, covenants and consents,
approvals or other documents necessary for the purpose of
ensuring that the Owner carries out the Owner's covenants
under this Agreement and to enable the Council to enforce the
performance by the Owner of such covenants and
undertakings;

4.2.2. the Owner will consent to the Council making application to the
Registrar of Titles to make a recording of this Agreement in the
Register on the Certificate of Title of the Subject Land in
accordance with Section 181 of the Act and do all things
necessary to enable the Council to do so including signing any

. further agreement, acknowledgement or document or
procuring the consent to this Agreement of any mortgagee or
caveator to enable the recording to be made in the Register
under that Section;

4.3. Exemption

The Owner will exempt the Council, its employees, contractors and
agents from and against all costs, expenses, losses or damages
whatsoever which they or any of them may sustain incur or suffer, or
be or become liable for or in respect of any suit, action, proceeding,
judgment or claim brought by any person whatsoever arising from or

e e

referable to this Agreement or any non-compliance thereof.~~ ==

AD201621Y
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The Council and the Owner agree that without limiting or restricting their

respective powers to enter into this Agreement and, insofar as it can be so
treated, this Agreement is made pursuant to Section 173 of the Act.
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OWNER'S WARRANTIES

Without limiting the operation or effect which this Agreement has, the Owner
warrants that apart from the Owner and any other person who has consented
in writing to this Agreement, no other person has any interest, gither legal or
equitable, in the Subject Land which may be effected by this Agreement.

SUCCESSORS IN TITLE
Without limiting the operation or effect which this Agreement has, the Owner
must ensure that successors in title shall be required to give effect to and do

all acts and sign all documents which will require those successors in title to
give effect to this Agreement.

amen. wTER | LA GAATAZR

8.1. Notices

A notice or other communication required or permitted to be served by
a party on another party must be in writing and may be served:

8.1.1. by delivering it personally to that party;

8.1.2. by sending it by prepaid post addressed to that party at the
address set out in this Agreement or subsequently notified to
each party from time to time; or

8.1.3. by sending it by facsimile provided that a communication sent
by facsimile shall be confirmed immediately in writing by the
sending party hand delivery or prepaid post. - - -

AD201621Y

it

8.2.2. if posted, on the expiration of two business days after the date

of posting; or
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8.2.3. if sent by facsimile, on the next following business day unless
the receiving party has requested retransmission betore the
end of that business day.

8.3, No Waiver

Any time or other indulgence granted by the Council to the Owner or
any variation of the terms and conditions of this Agreement or any
judgment or order obtained by the Council against the Owner will not
in any way amount to a waiver of any of the rights or remedies of the
Council in relation to the terms of this Agreement.

8.4. Severability

If a court, arbitrator, tribunal or other competent authority determines
that a word, phrase, sentence, paragraph or clause of this Agreement
is unenforceable, illegal or void then it must be severed and the other
provisions of this Agreement will remain operative.

8.5. No Fettering of the Council's Powers

It is acknowledged and agreed that this Agreement does not fetter or
restrict the power or discretion of Council any decision or impose any
requirements or conditions in connection with the granting of any
planning approval or certification of any plans of subdivision applicable
to the Subject Land or relating to any use or development of the

A

DAD -5
AN

9. COMMENCEMENT OF AGREEMENT

Uniess otherwise provided in this Agreement, this Agreement commences
from the date of this Agreement.

—

AD201621Y
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10. ENDING OF AGREEMENT

This Agreement may be ended by agreement between Council and the

Owner.

EXECUTED by the parties on the date set out at the commencement of this

Agreement.

The COMMON SEAL of EAST GIPPSLAND)
SHIRE COUNCIL was affixed on behalf of )
Council by authority of the Chief Executive )
Officer onthe 22  day of %e?hmw
, 2003 in exercise of the power delegated )
under Administrative Procedures (Use of )

Common Seal) Local Law in the presence of}

chied Exectve. Oked...

\\J!ﬂﬂﬂllﬁlﬂﬂjﬂlﬂlﬂjlﬂmllllﬂ!ﬂ\lj\VII\IHIUIIIHHHUll\\ll)\lﬂllll\ J
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The COMMON SEAL of KINGS COVE METUNG )
PTY LTD was hereunto affixed in )
accordance with its Constitution in the presence of:-)

......... % Director/Secretary

Mortgagee’s Consent

GIPPSLAND SECUREDANVESTMENTS LIMITED as Mortgagee of Registered
Mortgage No. X256305M consents to the Owner entering into this Agreement and in

the event that t?M
bound by the ¢cOve conditions of this Agreement.

L

i

201621Y-13
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Form 4.4
Permit No: 334/2003/P
P LAN N I N G Pfarr?::ing Scheme: East Gippsland
P E R M IT Responsible Authority: East Gippsland Shire
ADDRESS OF THE LAND - an'\‘{

13

48 Kings Cove Boulevard METUNG VIC 3904

Lot B LP44862e . | \\\\‘\{\i{\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ 21581

THE PERMIT ALLOWS

Subdivision of the land into 31 lots in accordance with the endorsed plans

THE FOLLOWING. CONQITIONS APPLY TO THIS PERMIT:

1. The subdivision as shown on the endorsed plans must not be altered without the
prior written consent of the responsible authority.

. preparation of detailed engineering design, drawings, documentation and
specifications for the construction of road and drainage works and for the
provision of services, all to the satisfaction of Council and meeting the
requirements of the refevant service authorities.

3. Infrastructure shall be designed in accordance with standard engineering
principles and practices. Full and detailed calcuiations shall be provided. The
design shall provide for the following minimum requirements.

(a)

(b)

(d)

(e) .

Investigation shall be undertaken to determine existing site conditions to
determine design requirements. All reports .and full details. of all
investigations undertaken shall be provided with designs submitted to
Council for approval. Full and detalled calculations supporting all aspects of
design shall be provided.

Pavement - design shalll be undertaken in accordance with accepted
engineering practice. Pavement design for collector roads shall also take
into consideration traffic that may be generated from the potentiat for future
development to the south-west of the subject site. Supporting calculations
for pavement design including the provision of geotechnical reports shall be

provided.
The cul-de-sac or turning heads of proposed new roads shall be

constructed and sealed to provide sufficient space for the manoeuvring of-

all service and emergency vehicles. “T" or “Y” shaped turning heads are
acceptable. Provision of suitable area for vehicles to perform a 3 point turn

will be acceptable.

A driveway crossover or culvert shall be constructed for all allotments to
Council's satisfaction and in accordance with Council requirements.
Crossing places shall incorporate features to prevent erosion which may
include but not be limited to suitable stone pitching in the invert or energy
dissipation devices. Proposed details of design and construction for
crossovers shall be provided.

The stormwater drainage system shall be designed in accordance with
standard engineering practice to provide for the collection of all stormwater

ag

~2.  The applicant shall engage. a suitably qualified consultant to undertake the _

-
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(f)

(h)

(i)
@
(k)

(1

F

runoff, resulting from a storm having an ARI! of 1 in 20 Years, and
concentrated by buildings, pavements, and/or siteworks to avoid damage or
inundation to any property. Each allotment shall be provided with a
connection to the drainage system. Connections to the drainage system
shall be in accordance with Council requirements. Pipes through the
council verge area shall be constructed of steel or concrete, not PVC.

The stormwater drainage system shall incorporate measures to ensure the
quality of stormwater discharging from the development is maintained. The
drainage system shall provide such water quality measures as considered
necessary which may include, but not be limited to, the provision of
sediment traps, wetlands, detention basins, Gross Pollutant Traps and
drainage pits incorporating litter baskets.

Drains shall incorporate features to prevent erosion which may include but
not be limited to suitable stone pitching in the invert or energy dissipation
devices placed at regular intervals along the length of the drain.

Where a proposed drainage system submitted to Council for _égg(g\{gl__
indicates that construction: of drains will be on private propérty 8asements -

for drainage purposes and meeting the requirements of Council for access
and maintenance purposes shall be vested in Couhcil free of charge,

Qutlets shall incorpgrate an energy dissipation devices to prevent any
erosion. .

With the exception of roadside drainage structures roadside verges shall
have a batter slope no greater than 8 horizontal to 1 vertical.

All earthworks associated 'with the development shall be stabilised in
accordance with standard engineering design and practices against erosion
and failure. No earthworks may encroach across neighbouring property
boundaries.

Design for the installation of services shall meet the requirements of the
relevant authorities and shall be approved by those authorities.

(m) The design shall address and include all applicable and statutory signage

and traffic control requirements. Design drawings and specifications shall
provide for the installation of appropriate signage and pavement markings
conforming with the requirements of AS 1742 Manual of uniform traffic

- control devices. Provision of necessary signage and pavement marking

()

“shall be undertaken by the developer

All documentation for the construction of infrastructure shall include
adequate provision for;

(i} maintenance and repair of damage to existing infrastructure
damaged as a result of works associated with this development

() quality assurance and testing procedures

(ili) provision for adequate notification and inspections by Council
representatives at various key stages of the works :

works to be undertaken with due regard to environmental requirements.

An agreement shall be entered into which shall be noted on title requiring
the property being developed as a golf course to accept all stormwater

runoff from the development. This agreement shall be a continuing -

agreement and binding on all future registered proprietors of that property.

An.appropriately qualified and registered practitioner to the satisfaction of
the Responsible Authority must supervise all stages of works to be
constructed on the site. Copies of all test resuits certified by a NATA

o ——
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accredited laboratory shall be provided With a certification by a Chartered
Professional Engineer that all works have been constructed in accordance
with approved plans and specifications will be required.

Any portion of Council's existing infrastructure damaged as a result of work
undertaken on the site or associated with the development shall be
repaired/reinstated to Council’s satisfaction at the developer's expense.

No works shall commence until such time as all necessary approvals from
. Councit and relevant service authorities have been obtained.

Construction works on the subject land may only be conducted between the
hours of 7.00 am to 6.00 pm Monday to Saturday {inclusive).

During and after construction works, the site must be managed to minimise dust
generation and movement causing loss of amenity to the surrounding
neighbourhood to the satisfaction of the responsible authority. <

All earthworks associated with-the proposal must be undertaken in accordance
with the provisions of Environment Protection Authority (EPA) Publication No.

4

Srmew P ve PAe

. 275 “Construction.-Techniques -for Sediment- and Pollution~Control”” (Cépy. =" = "

available from EPA, Traralgon).

Prior to the issue of a Statement of Compliance the applicant shall pay to the
Council an amount of money equal to 0.75% of the estimated cost of the
engineering works plus 2.5% of the actual cost of the engineering works for
.Checking of plans and specifications and for on-site supervision of the
engineering works respectively in accordance with Clause 8 and 9 of the
Subdivision {Permit and Certification Fees) Regulations. '

Trees that do not it the category of being “planted”. as part of the initial
development require a separate planning permit for removal unless exempted
by provisions of the East Gippsland Planning Scheme.

Prior to the issue of a Statement of Compliarjlc_:e, the applicant must enter into
an Agreement under Section 173 of the Planning and Environment Act 1987
with the responsible authority to covenant that: ’ i

» the development of each lot approved by this permit will only be carried out
in accordance with the requirements of a Soil and Water Management
Plan. o ' :

* each lot will be developed and used for the .purpose of a single dwelling

+ and associated outbuildings in accordance with the document "Kings Cove

- Metung - Guidelines for Construction, Siting of, External Alterations and

Additions to Buildings and Structures on Kings Cove Stages 2 to 9, Low

Density Residential Zone", dated December 2001 (or as amended) (The
Document).

* Any amendment to The Document will be to the satisfaction of ths
Responsible Authority.

* no lot created within Stage 1B will have vehicular access to Archibald
Drive. .

* the provision of access to and development of the proposed Public Open
Space Reserve shall be to the satisfaction of the responsible authority.

* acopy of this permit will be attached to and will form part of the contract of
sale for every lot.

. Iahdscaping works around private residences will have regard to the Storth
Ryes Landscape Concept Report, which encourages the use of indigenous
plant species and recommends appropriate planting objectives and plant

A
\
i
|
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13.
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15.

16.
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18.

18.

20.

21.

22,
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lists for site conditions. Known weed or invasive “pest” plants will not be
encouraged. :

* the agreement may be ended wholly or in part or as to any part of the land
by the responsible authority with the approval of the responsible authority
with the approval of the Minister or by agreement between the responsible
authority and all persons who are bound by the agreement.

* the agreement will bind the owner(s) and must run with the land so that all
Successors in the title are bound by the agreement.

* this agreement will be prepared at the owner's cost and to the satisfaction
of the responsible authority, and must be registered on title in accordance
with Section 181 of the Planning and Environment Act 1987.

The development of lots approved by this permit for the purpose'of a dwelling
will be exempt from the need to obtain a separate planning permit provided:

* . ali buildings are constructed wholly within approved bhilding envelopes;

.....2 _al construction .and..site_ development works are- carried -out -strictly- in -~

accordance with the approved Soil and Water Management Plan, to the
satisfaction of the responsible authority, and

¢ the requirements of Cladse 32.03-2 (Use for one or two dwellings or a
dependent persons unit) can be met.

Street names must be to the satisfaction of the responsible authority,
Prior to the issue of a Statement of Compliance, the subject land must be

landscaped and planted in accordance with the requirements of the “Storth
Ryes Landscape Concept Report” prepared by Murphy Design Group and

- dated April 2000. Specifically the following requirements must be met:

s Section 1.13 Other Roads
* Section 1.15 Pedestrian Walkways

* Section 1.16 Boundaries

Plans detaiiing the landscaping and streetsbaping treatments, consistent with
the “Storth Ryes Landscape Concept Report” and the Typical Landscapse

- treatments contained in this report, and must be prepared by an appropriately

qualified person and -approved by the responsible authority prior to the
commencement of any landscaping works.

The applicant must enter into an agreement under the Water Act for thg//"

\ <

provision of water supply works. \
The applicant must meet the cost of the necessary water mains extsnsion.

The applicant must pay a headworks and distribution charge at a level:,
determined by East Gippsland Water at the time of payment. As a guide the !
level applicable on 17/6/03 is $2,000 per lot created by the subdivision.

The applicant must enter into an agreement under the Water Act for. the
provision of sewerage works. ' '

The applicant must meet the cost of the necessary sewer mains extension.

The applicant must pay an outfall and disposal charge at a level determined by
East Gippsland Water at the time of payment. As a guide, the level of charge
on 17/6/03 is $2,100 per lot created by the subdivision.

v

y

The applicant must provide easements as necessary.
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24.

25.

26.

27.
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29,

30.

31.

32.

© 33,

34.

35.

36.

37.

38.

_the Act.

S

20

The applicant must connect development to East Gippsland Water's water and
sewerage services to the satisfaction of the Authority.

The applicant must enter into an agreement with TXU Electricity Ltd for supply
of electricity to each lot on the endorsed plan.

The applicant must enter into an agréement with TXU Electricity Ltd for the
rearrangement of the existing electric supply system.

The applicant must enter into an agreement with TXU Electricity Ltd for
rearrangement of the points of supply to any existing installations affected by
any private electric power line which would cross a boundary created by the
subdivision, or by such means as may be agreed by TXU Electricity Ltd.

The applicant must provide easements satisfactory to TXU Electricity Ltd for the
purpose of “Electricity (power lines)" in the favour of TXU Electricity Ltd
pursuant to Section 44 of the Electricity Industry Act 1993, where easements
have not been otherwise provided, for ail existing TXU Electricity Ltd electric

power lines and for any new power lines required to service the lots on the
endorsed plan and /or abutting land.

the subdivision required to service the lots.

The applicant must'adjust the position of any existing TXU Electricity Ltd

easement to accord with the position of the electricity line(s) as determined by
survey. .

The applicant must set aside on the plan of subdivision for the use of IXU,
reserves satisfactory to TXU where any electric substation {other than a pole
mounted type) is required to service the subdivision.

The applicant must provide survey plans for any electric substation required by
TXU Electricity Ltd and for associated power lines and cables and execute
leases for a period of 30 years, at a nominal rental with a right to extend the
lease for a further 30 years.- TXU Electricity Ltd requires that such leases are to
"be noted on the title by way of a caveat or a notification under section 88(2) of
the Transfer of Land Act prior to the registration of the plan of subdivision.

The applicant shall enter into an agreement with Teistra or other licerised
Telecommunications carrier for the, satisfactory provision of telephone cable
reticulation one metre into each lot created. '

The applicant shall pay to Telstra the reasonable cost of any works neceséary,

" as a result of the subdivision, to remove or alter the position of any existing

facility on the subdivision or on any adjacent land or Government Road

pursuant to section 91(1) and (2) of the Australian Telecommunications Act
1989,

The plan of subdivision submitted for certification under the Subdivision Act
1988 must be referred to the relevant authority in accordance with Section 8 of

-

All roads must be designed, constructed and maintained for a load capacity of |

- at least 15 tonnes.

_ : }
There must be no obstructions within one metre of the formed width of roads at °

any time and there must be four metres height clearance above all roads to
allow fire vehicle access.

The amount and location of parking facilities must be determined in such a
manner as to encourage users not to impede access of emergency vehicles.

- Adequate provisions for turning of brigade vehicles must be provided in dead

end roads and cul-de-sacs. This may be through either the provision of a court

A
DAD201621Y-18-1

" Th& " applicant must obfain for the use of TXU any other easement external to- - -

v

ADZO‘\GZ‘\

|
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bowl with a trafficable area of minimum 10 metres radius or a “wye” or “tee”
head with formed road surface of each leg being of at least 8 metres length
from the ceritre pojnt of the head and four metres width.

39. The water’ reticulation plan must be approved by the CFA prior to

commencement of construction.

40.  There must be a hydrant within 120 metres from the outer edge of any building

envelope and fire hydrants must be no more than 200 metres apart to CFA's
satisfaction.

41.  Fire hydrants must be clearly identified in accordance with the Fire Service

Guideline — Identification of Hydrants for Fire Fighting Purposes.

Areas of public open space must be managed in a minimum fuel condition
during the fire danger period.

Time
43,

42,

The approval for subdivision will expire if the subdivision is not completed wuthm
five years of the date of this permit,

The "approval for” bUIIdmgs and ‘works associated with the "development of -
dwellings, including vegetation removal within approved building envelopes will
" expire if one of the following circumstances applies:

¢ The building or works is not started within ten years of the date of this
permit. :

The building or wo_rks is not completed within two years of commencement
on each lot within the subdivision.

‘This applies only to the construction of dwellings and the removal of
vegetation within approved building envelopes and as permitted in llne with
the requirements specified in Condition 7 of this permit.

Notes: . .
1. The payment of headworks and outfall charges will be at the time of
sale/settlement of each lot, or all outstanding monies to be paid in full within two

years from the date of issue of Statement of Compliance for the subdivision by
the Authority, whichever occurs first,

2. It is recommended that, at an early date the applicant commences negotiations

with TXU Electricity Ltd in order that supply arrangements can be worked out in
* detail, so prescribed information can be issued without delay.

3. Arrangements for supply will be subject to obtaining the agreement of other
Authorities and any landowners affected by routes of the electric power lines
required to supply the lots and for any tree clearing.

4.

Prospective purchasers of lots on this plan should contact the TXU Electricity
Ltd Bairnsdale office to determine the availability of a supply of electricity.
Financial contributions may be required.

e e T
r >' P ———
A N =
o~ * =
’ (o] ==
- ==
Date Issued: 26 August 2003 Y O =
: Sidgnature for the N =
Page 6 of 6 Resgonsible Authority ¢~ =
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LAST PLAN REFERENCE:  LOT F - PS509057V

POSTAL ADDRESS: KINGS COVE BOULEVARDE,
wma«mﬂ) METUNG, 3904
.gfaeco-ommﬁs: E 573 790
(Of epprax. centre N 5806 880

tand in plan)

- STAGE No. LTO USE ONLY PLAN NUMBER
| PLAN OF SUBDIVISION -~ |EDITION | PS 5/7828L
LOCATION OF LAND COUNCIL CERTIFICATION AND ENDORSEMENT
PARISH: BUMBERRAH COUNCIL NAME: EAST GIPPSLAND SHIRE COUNCIL REF: 1945|2003 {L&T
TOWNSHIP: BAIRNSDALE _ N . o
SECTION: _ . FFhirpiats—rerhhietunderSeeton—{oi—the—Suhdivison—Ae 986 _ \ .
CROWN ALLOTI "SNT: 782 514 1 8 EpaRrTS) 2. Thrs plan is certified under Section I7) of the Subdvision Act 1988,
CROWN PORTION: - Date of orsgnal certification under Section 6 15/ Ol / 2oon
3. This 15 o statement of romplionce issued under Section 21 of the
Subdivision Act 1988,
TITLE REFERENCES: VOL (0743 FOL 4iB OPEN SPACE

liy A requirement for public open space under Section 1B Subdivision Act 1988
-has—/ has not been moge.

1 xbred.
Wﬁl

Bete—t s
ZONE: 55 Re-cerhfied under Section II{7] ef the Subdivision Act 1988

.- . Cnunul Delegufe //, ) . - .

VESTING OF ROADS AND/OR RESERVES

Oate O™ /IO /2004 -

IDENTIFIER COUNCIL /BODY /PERSON .

RI 'EAST GIPPSLAND SHIRE COUNCIL' NOTATIONS
RESERVE No. | EAST GIPPSLAND SHIRE COUNCIL STAGING This 45 / 15 not o staged subdivision
RESERVE N, ? TXU ELECTRICHTY LTD Planning Permit No  03/00334/DS

/{
67'\ 0w

'\h\'). \
{{\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

DEPTH LIMITATION DOES NDT APPLY

. LOTS 1 TO 83 HAVE BEEN OMITTED FROM THIS PLAN

LR

;

“SURVEY:  THIS PLAN IS / 45-NOF BASED ON SURVEY

7,

THIS SURVEY IS CONNECTED TO PERMANENT MARK Notst .*

EASEMENT INFORMATION LTO USE ONLY

LEGEND A - Appurlenant Eosement

STATEMENT OF COMPLIANCE

E - Encumbering Eosement R - Encumbering Ensement [Road) / EXEMPTION STATEMENT

RECEIVED D

5:::2::: Purpose (:Itlt,::s! Origmn Land Benefited/In Favour OF
1 E-1 B E-3 " CARRIAGEWAY 30 INST. M2213271 VOL 9369 FOL 90, VOL 9369 FOL 912 ¢ DATE- / /
. VOL 9369 FOL 913 .
E-2, E-3 WATER SUPPLY 3 THIS PLAN EAST GIPPSLAND REGION WATER AUTHORITY
L LAND IN THIS PLAN m
PLAN REGISTERED *

E-1, E-4 DRAINAGE SEE THIS PLAN EAST GIPPSLAND SHIRE COUNCIL 2 EGISTERED

& E-] HAG LAND IN THIS PLAN . TIME

OATE /7 7/

Assistent Registror of Titles

SHEET | OF 5 SHEETS

.Crowther& Sadier eyua

UCENSED SURVEYQRS & TOWN PLANNERS
162 MACLECD STREET. BAIRNSDALE, VIC.. 3875

TELEPHONE (03) 5162 8011

/ 7
LICENSED SURVEYOR MICHAEL JUSEPH SADLER /

-

DATE 0‘?/ C /2004

: b, 10, 20044
SIGNATURE —oATE B T COUNCIL DELEGATE SIGNATURE

¢ 10558

verson 6 ORIGINAL SHEET-SIZE A3 .
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STAGE No. PLAN NUMI.;.ER

S\‘ PLAN OF SUBDIVISION / PS 5178781

AMG ZONE S5

L9355 20"

100

FOR CONTINUATION
SEE SHEET 3

53%6m?

”“';-’Efim
SCALE OF ENLARGEMENT S
1500 R -
ADZO1621Y o 233.‘07~ |

13

mm%ﬁsfﬂ mﬁ:m e A
| \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

152 MACLEQD STREET.
SHEET, 4 -OF 5 SHEETS

TELEPHONE o:mmumn
/ [

ORIGINAL A

en S SCALE LICENSED SURVEYDR MICHAEL JOSEPH SADLER /

HECT) SCALE 25 © 1225 25 315 50 ' A

A \ ! y SIGMATURE G, 0, Tt T . .

82 | Loen 558 OAtE ’ / DATE ©71/107200%
CT VERSION COUNCIL DELEGATE SIGNATURE
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EAST GIPPSLAND SHIRE COUNCIL

-and -

KINGS COVE METUNG PTY LTD
(A.C.N. 006 383 179)

AGREEMENT UNDER SECTION 173
OF THE PLANNING AND ENVIRONMENT
ACT 1987

AL

WARREN GRAHAM & MURPHY,
Solicitors,

119 Main Street, ,
BAIRNSDALE VIC 3875

REF: ACT:act4765/03
PS 517828L
The Fields & The Stockyards

(03) 51522 661

—
m
m
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o

: 82201, Bairnsdale
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LODGED BY Warren, Graham & Murphy,

+
CODE 1716W VICTORIA

7

AB673238L

113

immaen

APPLICATION BY A RESPONSIBLE AUTHORITY under Section 181
Planning and Environment Act 1987 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Section 173 of that Act.

(X Agrmo—-\:‘r :

The Responsible Authority under the Planning Scheme having entered into an Agreement with the parties named for the
land described requires that a Memorandum of Agreement be entered on the Certificate of Title to the land referred to.

s £ \

! - ‘/_. .- 4k 1’-'7_’
LAND Certificate of Title Volume 4+8569-Folio3t3—
- L~
Canc.  afors =Vor 10678 For 232.-5'.2(/,@
CWH) T g N
ADDRESS OF LAND 15 Hardys Road, Metung, Victoria 3904
Ly
"'.‘ks“}v‘r\q
" ﬁt! " %“ -i’{)\;'
RESPONSIBLE AUTHORITY East Gippsland Shire Council W Ao _
LA g é

\z:p\.;‘_\" 4
PLANNING SCHEME East Gippsland Planning Scheme %

AGREEMENT DATE The 29™  gayor AUGUST 2002

AGREEMENT WITH Storth Ryes Pty. Ltd. (ACN 006 383 179)

A copy of the Agreement is attached to this Application

Signature of the Responsible Authority

Name of Officer

Date

--\'LQ /

AR
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A
v
EAST GIPPSLAND SHIRE COUNCIL
Council
-and -
STORTH RYES PTY LTD (A.C.N. 006 383 179)
the Owner
Agreement under Section 173 of the Planning and
Environment Act 1987
«
) Subject Land: 16 Hardys Road, METUNG VIC 3804
bt PLAN OF SUBDIVISION 448622Q (Stage Two)

L\'gl

A
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10.

AB573238L

e U

SPECIFIC OBLIGATIONS OF THE OWNER

3.1. Development in accordance with Planning Permit
3.2, Condition 11 of Planning Permit No. 01/00299/DS
3.3. Council’'s Costs to be paid

FURTHER OBLIGATIONS OF THE OWNER

4.1. Notice and Registration

4.2, Further actions

4.3. Exemption

AGREEMENT UNDER SECTION 173 OF THE ACT
OWNER'S WARRANTIES

SUCCESSORS IN TITLE

GENERAL MATTERS

8.1. Notices

8.2. Notices (continued)

8.3. No Waiver

8.4. Severability

8.5. No Fettering of the Council's Powers
COMMENCEMENT OF AGREEMENT

ENDING OF AGREEMENT

VA
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"PLANNING AND ENVIRONMENT ACT 1987
SECTION 173 AGREEMENT

THIS AGREEMENT is made the 28  day of Qucust 2002

BETWEEN
EAST GIPPSLAND SHIRE COUNCIL of 273 Main Street, Bairnsdale
(“Council™)

-and -

STORTH RYES PTY LTD (A.C.N. 006 383 179)
(“the Owner”)

INTRODUCTION

A The Council is the Responsible Authority for the Planning Scheme under the
Act.

B. The Owner is the registered proprietor of the Subject Land.

C. Itis a condition of planning Permit Number 01/00299/DS (Amended) (“the
Planning Permit”) that the Owner enter into this Agreement to develop and
use the land in accordance with the Endorsed Plans and conditions of the
Planning Permit. A copy of the Planning Permit is attached to this
Agreement and marked “A”.

D. The parties enter into this Agreement:
(a) to give effect to the requirements of the Planning Permit; and

(b) to achieve and advance the objectives of planning in Victoria and the
objectives of the Planning Scheme in respect of the Subject Land.

AB573238L

. lojgjn02 859 M

QA




Delivered by LANDATA®, timestamp 05/02/2020 11:32 Page 5 of 47

1.

-

DEFINITIONS

s e RN

In this Agreement the words and expressions set out in this clause have the

following meanings unless the context admits otherwise:

1.1.

1.2

1.3.

1.4,

1.5.

1.6.

1.7.

“the Act” means the Planning and Environment Act 1987.

“this Agreement” means this agreement and any agreement
executed by the parties expressed to be supplemental to this
agreement.

“the Endorsed Plan” means the plan, endorsed with the stamp of the
Council that forms part of the Planning Permit. A copy of the plan, as
at the date of this Agreement, is attached to this Agreement and
marked with the letter “B".

“Owner” means the person or persons registered or entitled from
time to time to be registered by the Registrar of Titles as proprietor or
proprietors of an estate in fee simple of the Subject Land or any part

of it and includes a Mortgagee-in-possession.

“Planning Permit” means the Planning Permit referred to in recital C.

of this Agreement.

“Planning Scheme’ means the East Gippsland Planning Scheme
and any other planning scheme which applied to the Subject Land.

“Subject Land” means the land situated at 15 Hardys Road, Metung
being Lot D on Plan of Subdivision No. 434079N and being the land
described in Certificate of Title Volume 10569 Folio 313 and any
reference to the Subject Land in this Agreement will include a
reference to any lot created by the subdivision of the Subject Land or
any part of it.

(IIOZ §99

I

AB573238L

il

~— - - U —
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-

1.8. “Mortgagee” means the person or persons registered or entitled from

time to time to be registered by the Registrar of Titles as Mortgagee of
the Subject Land or any part of it.

— DA R

In this Agreement unless the context admits otherwise:

W

2.1.  The singular includes the plural and vice versa.
2.2.  Areference to a gender includes a reference to each other gender.

2.3. Areference to a person includes a reference 1o a firm, corporation or

other corporate body and that person’s successors in law.

2.4. If a party consists of more than one person this Agreement binds them
- jointly and each of them severally.

2.5. A reference to an Act, Regulation or the Planning Scheme includes
any Acts, Regulations or amendments amending, consolidating or
replacing the Act, Regulation or Planning Scheme.

26. The introductory clauses to this Agreement are and will be deemed to
form part of this Agreement.

2.7.  The obligations of the Owner under this Agreement, will take effect as
separate and several covenants which are annexed to and run at law
and equity with the Subject Land PROVIDED THAT if the Subject

N Land is subdivided, this Agreement must be read and applied so that
each subsequent owner of a lot is only responsible for those
covenants and obligations which relate to that owner's lot.

AB573238L

20108/2002  $58 m3

IR

RO U —
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The Owner covenants and agrees that:

: 3. SPECIFIC OBLIGATIONS OF THE OWNER WW

3.1. Development in accordance with Planning Permit

the Subject Land shall only be developed in accordance with the
Endorsed Plans and conditions of the Planning Permit or any
subsequent amendment to the permit approved by the Council.

3.2. Condition 11 of the Planning Permit No. 01/00289/DS (Amended)

requires that:

. (a) The development of each lot approved by this permit will only be
carried out in accordance with the requirements of a Soil and

- Water Management Plan.

li
(b) Each lot will be developed and used for the purpose of a single

dwelling and associated outbuildings in accordance with the
document “Kings Cove — Metung- Guidelines for Construction,
Siting of, External Alterations and Additions to Buildings and
Structures on Kings Cove Stages 2 to 9, Low Residential Zone”,
dated December, 2001 (or as amended) (The Document). A

copy of the Document is attached hereto and marked “C".

(¢} Any amendment to The Document will be to the satisfaction of
the Responsible Authority.

(d) No lot created within Stage 1B will have vehicular access to
Archibald Drive.

(e) The provision of access to and development of the proposed
Public Open Space Reserve shall be to the satisfaction of the

AB573238L

2010872002 §5¢ i1

l\llill)II(IHII!INNIIIIIIWNIIIINIHI\II’IIHII!

responsible authority.
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. (f) A copy of Planning Permit 01/00299/DS (Amended) will be
attached to and will form part of the Contract of Sale for every

lot.

(g) Landscaping works around private residences will have regard
to the Storth Ryes Landscape Concept Report, which
encourages the use of indigenous plant species and
recommends appropriate planting objectives and plant lists for
site conditions. Known weed or invasive “pest” plants will not be

encouraged.

(h)  This Agreement will bind the Owner and must run with the land

so that all successors in the title are bound by this Agreement.
3.3. Council’s Costs to be Paid

- This Agreement will be prepared at the Owner’s cost and to the
satisfaction of the responsible authority, and must be registered on
title in accordance with Section 181 of the Planning and Environment
Act 1987.

The Owner must pay to the Council, the Council’s reasonable costs
and expenses (including legal expenses) of and incidental to the
preparation, drafting, finalisation, engrossment, execution, registration
and enforcement of this Agreement and until those costs are paid they

will remain a debt of the Owner to the Council.

4. FURTHER OBLIGATIONS OF THE

= | b

The Owner further covenants and agrees that:

4.1. Notice and Registration

the Owner will bring this Agreement to the attention of all prospective
purchasers, mortgagees, transferees and assigns;

ABS73238L

2010812002 §58

(i
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AR

4.2. Further actions DABS73238L-9

4.2.1. the Owner will do all things necessary, including signing any
- further agreements, undertakings, covenants and consents,
approvals or other documents necessary for the purpose of
ensuring that the Owner carries out the Owner's covenants
under this Agreement and to enable the Council to enforce the
performance by the Owner of such covenants and

undertakings;

4.2.2. the Owner will consent to the Council making application to the
Registrar of Titles to make a recording of this Agreement in the
Register on the Certificate of Title of the Subject Land in
accordance with Section 181 of the Act and do all things
necessary to enable the Council to do so including signing any

- further agreement, acknowledgement or document or

procuring the consent to this Agreement of any mortgagee or
caveator to enable the recording to be made in the Register
under that Section;

4.3. Exemption

The Owner will exempt the Council, its employees, contractors and agents
from and against all costs, expenses, losses or damages whatsoever which
they or any of them may sustain incur or suffer, or be or become liable for or
in respect of any suit, action, proceeding, judgment or claim brought by any
person whatsoever arising from or referable to this Agreement or any non-
compliance thereof.

5. AGREEMENT UNDER SECTION 173 OF THE ACT

The Council and the Owner agree that without limiting or restricting their
respective powers to enter into this Agreement and, insofar as it can be so

treated, this Agreement is made pursuant to Section 173 of the Act.

AB573238L
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6. OWNERS WARRANTIES

[

Without limiting the operation or effect which this Agreement has, the Owner

warrants that apart from the Owner and any other person who has consented
in writing to this Agreement, no other person has any interest, either legai or
equitable, in the Subject Land which may be effected by this Agreement.

7. SUCCESSORS IN TITLE
Without limiting the operation or effect which this Agreement has, the Owner
must ensure that, until such time as a memorandum of this Agreement is

registered on the title to the Subject Land, successors in title shall be required
to:

7.1.  give effect to and do all acts and sign all documents which will require
those successors to give effect to this Agreement; and

7.2.  execute a deed agreeing to be bound by the terms of this Agreement.
8. GENERAL MATTERS
8.1.  Notices

A notice or other communication required or permitted to be served by
a party on another party must be in writing and may be served:

8.1.1.by delivering it personally to that party;

8.1.2.by sending it by prepaid post addressed to that party at the
address set out in this Agreement or subsequently notified to

each party from time to time; or

8.1.3.by sending it by facsimile provided that a communication sent by

facsimile shall be confirmed immediately in writing by the

AB573238L
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8.2. A notice or other communication is deemed served:

8.2.1. if delivered, on the next following business day;

8.2.2. if posted, on the expiration of two business days after the date

of posting; or

8.2.3. if sent by facsimile, on the next following business day unless
the receiving party has requested retransmission before the
end of that business day.

8.3.

(2]

No Waiver

Any time or other indulgence granted by the Council to the Owner or any
variation of the terms and conditions of this Agreement or any judgment or
order obtained by the Council against the Owner will not in any way amount
to a waiver of any of the rights or remedies of the Council in relation to the

terms of this Agreement.
8.4. Severability

If a court, arbitrator, tribunal or other competent authority determines that a
word, phrase, sentence, paragraph or clause of this Agreement is
unenforceable, illegal or void then it must be severed and the other provisions

of this Agreement will remain operative.
8.5. No Fettering of the Council's Powers

It is acknowledged and agreed that this Agreement does not fetter or restrict
the power or discretion of Council any decision or impose any requirements
or conditions in connection with the granting of any planning approval or
certification of any plans of subdivision applicable to the Subject Land or
relating to any use or development of the Subject Land.

AB573238L
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9. COMMENCEMENT OF AGREEMENT

SR

Unless otherwise provided in this Agreement, this Agreement commences

from the date of this Agreement.
10. ENDING OF AGREEMENT

This Agreement may be ended wholly or in part or as to any part of the land
by the Responsible Authority with the approval of the Minister or by
agreement between the Responsible Authority and all persons who are bound
by the agreement.

EXECUTED by the parties on the date set out at the commencement of this

Agreement.

The COMMON SEAL of EAST GIPPSLAND)
SHIRE COUNCIL was affixed on behalf of )
Councit by authority of the Chief Executive )
Officer on the 3.8“" day of Quacusvy. )
200Q.in exercise of the power delegated )
under Administrative Procedures (Use of ) /

Common Seal) Local Law in the presence of)

AB573238L
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The COMMON SEAL of STORTH RYES )
PTY LTD (A.C.N. 006 383 179) was )
Hereunto affixed in accordance with its )

Constitution in the presence of:-

Signature

Office Held

TCRTH RYES
PYY. LTD.
A.C.N.
€06 383 179

*

Usual Address

SE CRET ARY

Office Held

e VIR

Mortgagee’s C

Gippsland Secured Investments as Mortgagee of Registered Mortgages Numbered
W348833Y and X256305M consents to the Owner entering into this Agreement and
in the event that the Mortgagee becomes Mortgagee-in-possession, agrees to be

bound by the covenants and conditions of this Agreement.

For and on behalf of the Mortgagee, G.S.1.

.........................................

AB573238L
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The land to be subdivided into 68 Lot (Stages 2, 3, 4,5 & Bﬁn accordance with the
endorsed plans. : '

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:

_—

. LTS

Subdivision not altered
1. The subdivision as shown on the endorsed plans must not be altered without :f g
)

I
H

the prior written consent of the responsible authority. g

Engineering requirements

2. The applicant shall engage a suitably qualified consultant to undertake the
preparation of detailed engineering design, drawings, documentation and
specifications for the construction of road and drainage works and for the
provision of services, all to the satisfaction of Council and meeting the
requirements of the relevant service authorities.

3. Infrastructure shall be designed in accordance with standard engineering .
principles and practices. Full and detailed calculations shall be provided. The
design shall provide for the following minimum requirements.

Roads, Pavement and Access

(a) Investigation shall be undertaken to determine existing site conditions to
determine design requirements. All reports and full details of all investigations
undertaken shall be provided with designs submitted to Council for approval.
Full and detailed calculations supporting "all aspects of design shall be
provided. . :

(b) Pavement design shall be undertaken in accordance with accepted

engineering practice. Pavement design for collector roads shall also take into

consideration traffic that may be generated from the potential for future

development to the south-west of the subject site. Supporting calculations for

pavement design including the provision of geotechnical reports shall be
_ provided.

{(c) The cul-de-sac or turning heads of proposed new roads shall be
constructed and sealed- to provide sufficient space for the manoeuvring of all
service and emergency vehicles. “T” or “Y” shaped turning heads are
acceptable. Provision of suitable area for vehicles to perform a 3 point turn will
be acceptable. ' ' ' |

(d) A driveway crossover or culvert shall be constructed for all allotments to
Council’s satisfaction and in accordance with Council requirements. Crossing
places shall incorporate features to prevent erosion which may include but not
be limited to suitable stone pitching in the invert or energy dissipation devices.
Proposed details of design and construction for crossovers shall be provided.

d
co i

Drainage ‘

(e} The stormwater drainage system shall be designed in accordance with
standard engineering practice to provide for the collection of all stormwater

Planning Permit No. 01/00299/DS - Page | ﬁ) ' |
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runoff, resulting from a storm having an AR! of 1 in 20 Years, and
Concentrated by, buildings, pavements, and/or siteworks tb_;qy'qic\i damage or
inundation to any property. Each allotment shall be provided'with a connection
to the drainage system. Connections to the drainage systém shall be in
accordance with Council requirements. Pipes through the' council verge area
shall be constructed of steel or concrete, not PVG. ' '

(f) The stormwater drainage system shall incorporate measures to ensure the
quality of stormwater discharging from the development is maintained. The
drainage system shall provide such water quality measures as considered
necessary which may include, but not be limited to, the provision of sediment
traps, wetlands, detention basins, Gross Pollutant Traps and drainage pits
incorporating litter baskets. : .

(g) Drains shall incorporate features to prevent erosion which may inélude_. but
not be limited to suitable stone pitching in the invert or energy dissipation
devices placed at regular intervals along the length of the drain.

“(h) Where a proposed drainage system submitted to Council for approval

indicates that construction ‘of drains will be on private property easements for

maintenance purposes shall be vested in Council free of charge.

YA
¥

'R
LA

\ . . . g
drainage purposes and meeting the requirements of Council for access a“%tﬁ“ '
£

(i) Outlets shall incorporate an energy dissipation devices to prevent any
erosion,

Earthworks

(i) With the exception of roadside drainage structures roadside verges shall
have a batter slope no greater than 8 horizontal to 1 vertical. ‘

(k) Al earthworks associated with the development shall be stabilised in
accordance with standard engineering design and practices against erosion
and failure. No earthworks may encroach across neighbouring property
boundaries.

Services

() Design for the instaliation of services shall meet the requirements of the
relevant authorities and shall be approved by those authorities.

Slgnage and Traftic Control

(m) The design shall address and include all applicable and statutory signage
and traffic control requirements. Design drawings and specifications shall
provide for the installation of appropriate signage and pavement markings
conforming with the requirements of AS 1742 Manual of uniform traffic control

devices. Provision of necessary signage and pavement marking shall be

undertaken by the developer

Documentation

(n) ANl documentation for the construction of infrastructure shall include
adequate provision for:-

() maintenance and repair of damage to existing infrastructure
damaged as a resuit of works assoclated with this development

(ii) quality assurance and testing procedures

(iil} provision for adequ'ate' notification and inspections by Council
representatives at various key stages of the works

(v) works to be undertaken with due regard % environmental
requirements. : '

. r
(0) An agreement shall be entered into which shalil be noted on title requiring
the property being developed as g golf course to accept all stormwater runoff

Planning Permit No. 01/00299/DS - Page 2
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from the development. This agreement shall be a continuing agreement and
binding on all future reglstered proprietors of that property. : S

Supervislon of Works ’ C

(p) An appropnately quallﬂed and registered practltloner to the. satusfact[on of _

the Responsible Authority must supervise all stages of works to be constructed
on the site. Copies of all test results certified by a NATA accredited laboratory
shall be provided with.a certification by a Chartered Professional Engineer that
all works have been constructed in accordance with approved. plans and

specifications will be required.

Any portion of Council's existing infrastructure damaged as a result of work
undertaken on the site or associated with the development shall be
repaired/reinstated to Council’s satisfaction at the developer's expense.

No works shall commence until such time as all necessary approvals from
Council and relevant sérvice authorities have been obtained.- : .

Construction works on the subject land may only be conducted between the
hours of 7.00 am to 6.00 pm Monday to Saturday (inclusive). -

During and after construction works, the site must be managed to minimise
dust generation and movement causing loss of amenity to the surrounding
neighbourhood to the satisfaction of the responsible authority.

All earthworks associated with the proposal must be undertaken in accordance
with the provisions of Environment Protection Authority (EPA) Publication No.
275 “Construction Techniques for Sediment and Pollution Control” (Copy
available from EPA, Traralgon).

Prior to the issue of a Statement of Compliance the applicant shall pay to the

Council an amount of money equal to 0.75% of the estimated cost of the
engineering works plus 2.5% of the actual cost of the engineering works for
checking of plans and specifications and for on-site supervision of the
engineering- works respectively in accordance with Clause 8 and 9 of the
Subdivision (Permit and Certification Fees) Regulations.

Tree removal o .
‘Trees that do not fit the category of being “planted” as part of the initial

development require a separate planning permit for removal unless exempted
by provisions of the East Gippsland Planning Scheme.

- 173 agreement

Prior to the issue of a Statement of Compliance, the applicant must enter into

an Agreement under Section 173 of the Planning and Environment Act 1987
with the responisible authority to covenant that:

. the development of each lot approved by this permit will only be carned
out in accordance - with the requirements of a Soil and Water

Management Plan.

. each lot will be developed and used for the purpose of a single dwelling
and associated outbuildings in accordance with the document "Kings
Cove - Metung - Guidelines for Construction, Siting of, External
Alterations and Additions to Buildings and Structures on Kings Cove
‘Stages 2 to 9, Low Density Residential Zone®, dated December 2001
(or as amended) (The Document).

. Any ‘amendment to The Document will be to the satisfaction of the
Responsible Authority. .
. no lot created within Stage 1B will have vehicular access to Archlbald

Drive. ﬁ

Planning Permit No. 01/00299/DS - Page 3
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« - the provision of access to and development of the proposed Public ..
Open Space Reserve shall be to the satisfaction of ‘the responsible’

authority, ’

. a copy of this permit'will be attached to and will form part of the contract™ " -
of sale for every lot:; Y

. - landscaping works around private residences will have regard to the

173

indigenous” plant species and recommends appropriate planting
objectives and plant lists for site conditions. Known weed or invasive
“pest” plants will not be encouraged.

. the agreement may be ended wholly or in part or as to any part-of the
land by the responsible authority with the approval of the responsible -
authority with the approval of the Minister or by agreement between the
responsible authority and all persons who are bound by the agreement.

-
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. the agreement will bind the owner(s) and must run with the land so that
all successors in the title are bound by the agreement. - :

satisfaction of the responsible authority, and must be registered on titlegs )
in accordance with Section 181 of the Planning and Environment Act -
1987.

: gohstruﬂon of dwellings

12.  The development of lots apbroved by this permit for the purpose of a dwelling
will be exempt from the need to obtain a separate planning permit provided:

- . all buildings are constructed wholly within approved building envelopes;

. all construction and site development works are carried out strictly in
accordance with the approved Soil and Water Management Plan, to the
satisfaction of the responsible authority, and '

. the requirements of Clause 32.03-2 (Use for one or two dwellings or a
dependent persons unit) can be met.

Street Names _
13. Strest names must be to the satisfaction of the responsible authority.

Landscaping

14.  Prior to the issue of a Statement of Compliance, the subject land must be
*landscaped and planted in accordance with the requirements of the “Storth
Ryes Landscape Concept Report® prepared by Murphy Design Group and

dated April 2000. Specifically the following requirements must be met:

. Section 1.13 Other Roads
. . Section 1.16 Boundaries \99357323&'17-3

15..  Plans detailing the landscaping and streetscaping treatments, consistent with
the “Storth Ryes Landscape Concept Report” and the Typical Landscape
treatments contained in this report, and must be prepared by an appropriately
qualified person and approved by the responsible authority prior to the
commencement of any landscaping works.

East Gippsland Water ' ' .

The owner/applicant must; -

16. Enter into an agreement under the Water Act for the provision of water supply
works. .

Planning Permit No. 01/00299/DS - Page 4 ' 4
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17,
8.
19.
20,

21.

22.
23.

* TXU Electricity Ltd

Meet the cost of the necessary water mains extension. -

Pay a headworks and distribution-charge at a level determined by the Authority
at the time of payment. As a guide the level applicable on 18/7/01 is $2,000
per lot created by the subdivision. - _ R ' -
Enter into an agreement under the Water Act for the provision of sewerage
works. A '

Meet the'cost of the necessary sewer mains extension.

Pay.an outfall and disposal charge at a level determined by the Authority at the
time of payment. As a guide, the level of charge on 18/7/01 is $2,100 per Iot .
created by the subdivision.

Provide easements as neceséa_ry.
Connect development .to Authority’s water and sewerage services to the

ion i oy I

24.
25.

26.

27.

28.

29,

30.:

31.

The applicant must: . DAB373238L-18-1
N—

each lot on the endorsed plan.

Enter into an agreement with TXU Electricity Ltd for the rearrangement of .the ‘
existing electric supply system. ' :

Enter into an agreement with TXU Electricity Ltd for rearrangement of the
points of supply to any existing installations affected by any private electric
power line which would cross a boundary created by the subdivision, or by
such means as may be agreed by TXU Electricity Ltd.

Provide easements satisfactory to TXU Electricity Ltd for the purpose of
"Electricity (power lines)® in the favour of TXU Electricity Ltd pursuant to
Section 44 of the Electricity Industry Act 1993, where easements have not
been otherwise provided, for all existing TXU Electricity Ltd electric power lines
and for any new power lines required to service the lots on the endorsed plan
and /or abutting land.

Obtain for the use of TXU any other easement external to the subdivision
required to service the lots.

Adjust the position of any existing TXU Electricity Ltd easement to accord with
the position of the electricity line(s) as determined by survey.

Set aside on the ;:;Ian of subdivision for the use of TXU, reserves satisfactory
to TXU where any electric substation (other than a pole mounted type) is
required to service the subdivision. '

Provide survey plans for any electric substation required by TXU Electricity Ltd
and for associated power lines and cables and execute leases for a period of
30 years, at a nominal rental with a right to extend the lease for a further 30
years. TXU Electricity Ltd requires that such léases are to be noted on the title
by way of a caveat or a notification under section 88(2) of the Transfer of Land
Act prior to the registration of the plan of subdivision.

Telstra

32.

33.

The applicant shall enter into an agreement with Telstra or other licensed
Telecommunications carrier for the satisfactory provision of telephone cable
reticulation one metre into each lot created. :

The applicant shall set aside on the plan of subdivision reserve/s satisfai:tdry
to Telstra, for telecommunication/s substations if required. ‘

Y, ABS73238L
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Enter into an agreement with TXU Electricity Ltd for supply of electricity t%%*
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" 34.

" Certification-

36.

CFA
37.

38.

38.

40.

41.
42,

43,

The plan of ‘subdivision submitted for certification under the Subdivision Act.

1988 must be referred to the relevant authority in accordance with Section 8 of
the Act.

Prior to any works commencing on the developmentof the subdivision, the Soil -
and Water Management Plan prepared for the works shall be referred to .

DNRE for comment.

The siting of building envelopes on individual allotments shall be established
80 as to ensure minimal vegetation removal and the Envelope Plan shall be
submitted to DNRE for comment prior to certmcatlon of each stage of the
subdivision, :

All roads must be designed, constructed and maintained for a load capacny of
at least 15 tonnes. -

There must be no obstructions within one metre of the formed width of roads at ,J
any time and there must be four metres height clearance above all roads tf 4

allow fire vehicle access.

The amount and Iocatton of parking facilities must be.determined in such a
manner as to encourage users not to impede access of emergency vehicles.

Adequate provisions for turning of brigade vehicles must be provided in dead
end roads and cul-de-sacs. This may be through either the provision of a court
bowl with a trafficable area of minimum 10 metres radius or a Swye” or “tee”
head with formed road surface of each leg being of at least-8 metres fength
from the centre pojnt of the head and four metres width.

The water reticulation plan must be approved by the CFA prior to
commencement of construction.

There must be a hydrant within 120 metres from the outer edge of building
envelope.

Fire hydrants must be clearly identified in accordance with the Fire Serwce
Guideline — Identification of Hydrants for Fire Fighting Purposes.

Areas of public open space must be managed in a minimum fusl COﬂdlthl'l
during the fire danger period.

The permitted approval for subdi;lision will expire if the subdivision is not
started or completed within five years of the date of this permit.

The permitted approval for buildihgs and works associated with the
development of dwaellings, including vegetation removal within approved
building envelopes, will expire if one of the following circumstances applies:

e The building or works is not started within fifteen years of the date of this
permit,

¢ The building or works is not cbmpleted within two years of commencement
on each lot within the subdivision

This applies only to the construction of dwellings and the removal of
vegetation within approved building envelopes and as permitted in line with
the requirements speclfled in Condition 7 of this permit. = .

y  ABS573238L -
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Notes:- .
East Gippsland Water . .

The payment of headworks and outfall charges will be at the time of sale/settlement of
each lot, or all outstanding monies to be paid in full within two years from the date of
issue’ of Statement of Compliance for the subdivision by the Authority, whichever
oceurs first. ' ) -

™V,

It is recommended that, at an early date the applicant commences negotiations with
TXU Electricity Ltd in order that supply arrangements can be worked out in detail, so
prescribed information can be issued without delay.

Arrangements for supply will be subject to obtaining thé agreement of other
Authorities and any landowners affected by routes of the electric power lines required
to supply the lots and for any tree clearing. ' ' : o

2
:
b

vt

Prosbective purchasers of lots on this plan should contact the TXU Electricity Ltd i’ )
Bairnsdale office to determine the availability of a supply of electricity. Financial "
contributions may be required. » ﬂj

Permit amended to include a range of extra conditions contrblling development' :;';f .
of the subdivision. _ . 5

Niist

'Date Issued: 19 October, 2001 - g{(\ ' '
_ . S{g?atﬁmr the
Amended on: 4 February, 2002 Reésponsible Authority

Page 7 of 7

AB573238L

0/09/2002 §5§

T —

TR

Planning Permit No. 01/00299/DS - Page 7 o 7




. EFUZQ ENVELOPE U_>mm?3

K_Lm_\u. coNE" Um.dmlrhumv_(.m\?ﬂt_l
STaGE 2 . —————
Rer wp- : B0~ | ’ = i
SCALE Lo 2000 Qrm.v _ .||.4
L |||l|||||.
N
——
o
0
g
@
a8
L MH
0 =
m =
. N =
M =
2=
w0 = | .
g = | | “ _
J _ |
: lisn . —
] ) Ly BE 4T O\
5 ~ .v\ J ,M m_aoa_o._s_u:_.m.ﬂ_ Act 1987
% X.. —= - ~JPEm vﬁuﬁ%nhummﬂ_wnaa Schemo
..uw ﬁlb._ Pormit No.: %ﬁw s
m O Signed: fand Shire .. o
Sulm | pate: ..Du ﬂ.._o.ﬂn Page Trot...
T : .
 Crowther& Sadlereyua

LICENSED SURVEYORS & TOWN PLANNERS
152 ?._.,’EDP_ STREET, BAIRNSDALE, 3875
TELEPHONE {03) 5152 5011

Delivered by LANDATA® timestamp 05/02/2020 11:32 Page 21 of 47




Deliﬁr:ﬂ!lLANDATf\@‘ timestamp 05/02/2020 11:32 Page 22 of 47 o

‘KINGS ¢OVE" DeNELOPMENT
STAGE 2 '

ReF No- : OB - |
ScALE : 11 TO00O (A3)

HA

BulLoiNg ENVELOPE DlAG'P;M- '

. AB573238L

i

3 -
y E— e
[

;1
!

Eﬂ—ﬂened Plan
Planning and Environment Act 1987
East Gippsiand Pilanning Schemes
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LICENSED SURVEYORS & TOWN PLANNERS
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, PLAN OF SUBDIVISION

LTOUSEONLY

EDITION

STAGE No. PLAN NUMBER

S PS 4486220

LOCATION OF LAND
PARISH: BUMBERRAH
TOWNSHIP: —
SECTION: —

CROWN ALLOTMENT: 782 814 812 i€ (PARTS) & PART OF
FORMER GOVT ROAD

CROWN PORTION: —

LTO BASE RECORD:
TITLE REFERENCES:

COUNCIL CERTIFICATION AND ENDORSEMENT

COUNCIL NAME: EAST GIPPSLAND SHIRE COUNCIL REF
. This plan is certified under Section 6 of the Subdivision Act 1988,

2 This plan is certified under Section 11(7) of the Subdmsuon Act 1988,
Date of original certification under Section 6.

3. '{glgals a statement of compliance issued under Sectlon 21 of the Subdivision Act

OPEN SPACE

{i} A requirement for public open space under Section 18 of the Subdivision Act 1988
has/has not been made.

{i} The requirement has been satisfied.
{iii) The requirement is to be satisfied in Stage ...

. ..‘_‘—_.__.._...‘ .

. ) Council Delegate
LAST PLAN REFERENCE'S: PS 434079N° LOT D Council Seal
POSTAL ADDRESS: HARDYS ROAD, Date /7 /
{At time of subdivislon)  MeTUNG, 3904
Al;!G Co-ordinates £ 573 700 Re-certified under Section 11{7) of the Subdivision Act 1988,
(ot approx centre of land N 5807 100 ZONE: %5 Council Delegate
in plan) 0 Council Seal
Date [/ /
VESTING OF ROADS AND/OR RESERVES
IDENTIFER COUNCIL/BODY/PERSON
RI EAST GIPPSLAND SHIRE COUNCIL NOTATlONS
° STAGING  This+efis not a staged su
RESERVE N1 TXU ELECTRICITY LTO. Pianmng permmt h ouoozsmns
DEPTH UMITATION  15+24 METRES BELOW THE SURFACE

G ST

APPLIES TO CROWN ALLOTMENT 81X ONLY

LOT NUMBERS | TO 16,18 TO 34 & 43 TO 77 HAVE BEEN OMITTED FROM THIS PLAN
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GUIDELINES FOR CONSTRUCTION, SITING OF, EXTERNAL ALTERATION AND ADDITIONS TO
BUILDING AND STRUCTURES ON “KING’S COVE”
STAGE 2- LOT 17, 35-42, 78-83
“LOW DENSITY RESIDENTIAL ZONE"

These guidelines are designed to protect the interests of all owners of property in the development and
are not intended to be restrictive,

The subject land forms part of a quality residential land development.

For the protection of the purchaser’s interest it is desirable that certain controls be implemented in
relation to: the nature and type of construction; the preservation of the environment; the aesthetic
appearance; and the general amenity of the development. Design of buildings, landscaping, fencing,
paving, and all the elements of a high quality living environment, should be guided to establish visual
continuity and compatibility throughout the development.

1.0 INTRODUCTION

“King's Cove” is an integrated Residential Resort and Marina development owned by Storth Ryes Pty.
Ltd. ("Storth Ryes). Storth Ryes administers these guidelines, for the benefit of existing and new land
owners, through an Architectural Review Committee established by it and consisting of representatives
nominated by Storth Ryes.

2.0 DESIGN CONFORMITY

Written application for approval of the design, external finishes and siting of all buildings (and external
alterations and additions to buildings) at King's Cove must be made by the allotment owner to the
Architectural Review Committee, or its nominee, prior to work commencing or applying for a building
permit. These guidelines are intended to provide the criteria for assessment of the application,

2.1 Approval Procedure.

The initial step required is for each designer or builder to provide to the Architectural Review Committee
a plan showing the contours of the site and proposed siting of the buildings together with a schematic
presentation of the structure including: floor plans; elevations: materials and colours proposed. Once
general agreement is reached and prior to lodgement of an application for a building permit from the
East Gippsland Shire or its nominated subcontractor, the documents required for such application shall
be lodged with the Architectural Review Committee for a final conformity assessment against these
guidelines. Representations to the Architectural Review Committee in support of the proposed
construction may be made by the applicants or their representatives.

The application and all supporting documents should be forwarded to the Architectural Review

B

Commiittee at the foliowing address:- 5
King's Cove Project Manager
PO Box 326
METUNG VIC 3904

The documents, together with a written assessment of conformity and approval, conditional approval or
refusal of the proposal, shall be forwarded or given to the applicant as soon as practical and normally

within 14 days of lodgement.
AB573238L
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3.1 Building Envelopes . N

PP — ———

Designated Building Envelopes form part of the guidelines and the permitted use of the [z:md under the
zoning. These building envelopes, which are designed to maximise views whilst enabling vegetation
corridors between buildings, are required by agreement between Storth Ryes and the Responsible
Authority. The building envelope positions are designated as part of the Soil and Water.Management
Plan agreed between Storth Ryes and the Responsible Authority under the zone overlay. The minimum
setback from the allotment boundaries are prescribed in the designated building envelopes.

3.2 Soil and Water Management Plan

The permitted use of the land under the zoning is also governed by the Soil and Water Management
Plan as approved by the Responsible Authority. The construction of civil works and buildings and
associated structures must comply with the Soil and Water Management Plan, in order to protect the
subject land, adjacent land and the Gippsland Lakes waterways,

Annexed hereto and marked “A” is the Kings Cove — Stage 2 Soil and Water Management Plan
Specifications for Construction of Dwellings.

3.3 Building Types Permitted

A single dwelling is permitted within the zone under the relevant incorporated plan overlay for King's
Cove (formerly Storth Ryes).

Any dwelling erected on the site shall have a total floor area of not less than one hundred and seventy
(170) square metres within the outer walis thereof calculated by excluding the area of any carport,
garage, terrace, pergola or verandah and must be built only of new materials.

Ali outbuildings exposed to public view from the street, reserve, adjoining allotments or the lake shall be
designed, constructed and maintained in all ways similar to the principal buitding on the lot. Garages
and carports shall preferably be incorporated into the main roof structure. Where detached garages or
carports are permitted they shall also be constructed of the same approved materials as stipulated for
the dwelling and be part of an overall integrated design. Each lot shall make a provision for fully
enclosed and covered parking for not less than two motor vehicles unless otherwise agreed to in writing
by the Architectural Review Committee.

Innovative house plans that meet the requirements of 3.4 Building Form, set out below, but use materials
other than those specified will be considered for approval if appropriately submitted to the Architectural
Review Committee for assessment. '

3.4 Building Form

Simple clear forms will be preferred for all structures. Unduly fragmented or flamboyant forms will not be
preferred where they impact on adjoining properties or the amenity of the subject land when viewed from
offsite. Sun protection of walls, openings and terraces shall preferably be achieved by roof overhangs,
verandahs, pergolas or other structurally integrated elements of the building. )

As stipulated by agreement between Storth Ryes and the Responsible Authority,I the construction of
dwelling shall conform to the following:

Buildings should be designed to minimise visual impacts, erosion and fire hazard.

Buildings should be designed with floor levels and roofs that sit in sympathy with the prevailing
ground slopes.

Pergolas, decks and shading devices may be used to soften the interface between buildings and
surrounding vegetation.

Split level buildings shall be encouraged on sloping land to reduce the height of the building.

TR
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"3.5 External Finlshes and Colours

. The objective is to provide a level of finish and colours which are compatible with the natural
environment of King’s Cove. . They should reflect the colour and texture of the coastal setting and take
account of durability and weathering characteristics. The following list of suitable finishes and colours
are considered desirable but not definitive: L

Walls: Brick or masonry-rendered or bagged and painted in colours suited to the coastal environment.

Stone. .
Timber and/or composite weatherboards — treated or painted in colours suited to the coastal
environment.
Glass — clear, grey or smoked (non-reflective).
Sheeting Materials ~ Harditex and similar manufactured sheeting materials suitably coated and
painted.
Colourbonded metal in corrugated patterns
Roof: Colourbonded Metal — in colours suited to the coastal environment.
Glass - or Polygal, Laserlight, Sailcloth and similar products. :

Trim:  Timber, aluminium, sheeting materials and steelwork in colours suited to the coastal

environment,

The above is not intended to be comprehensive and other colours and combinations would be
considered against the objectives of suiting the coastal setting of the subject land.

3.6 Service Areas
Areas used for the purpose of drying or airing clothes shall be reasonably screened from public view
from the street, reserves, adjoining allotments and the lake. Storage tanks shall be mounted at ground

level and reasonably concealed from public view. Refuse storage areas shall be totally screened from
public view.

3.7 Vehicle Driveways/Paved Areas

Vehicle driveways and other paved areas exposed to public view should be constructed of clay brick,
masonry pavers, crushed stone, stone sheeted bitumen, hot mix, patterned and coloured concrete,
exposed aggregate concrete or formed quality gravel surface. Adequate drainage and erosion
protection measures must be incorporated in line with the Soil and Water Management Plan.

3.8 Alterations and Additions

The guidelines (as amended) shall also apply to ail external structural alterations and additions to
external surfaces of buildings and structures on the development. Such works shall involve the same
application and approval procedure as applies to initial building construction.

3.9 Builders’ Site Refuge Guidelines

Lot owners shall ensure that any builder of a residence on a ot complies with the Builders’ Site Refuge
Guidelines contained in Schedule B of these Guidelines. .

3.10 Requirement of Certificate of Occupancy or approval of the Architectural Review Committee
No allotment of the development shall be occupied for residential purposes either temporarily or

permanently until a Certificate of Occupancy is issued for the dwelling erected on the site or until such
occupancy is otherwise approved by the Architectural Review Committee.

LA  ABS73238L
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To enhance the amenity of King's Cove and to improve the aesthetic environment, owners of lots shall
be required to landscape their properties within 12 months of entering into occupation and obtaining a
certificate of occupancy. The plans for such landscaping shall be prepared by a competent landscape
designer and submitted to the Architectural Review Committee for a conformity assessment at the same
time as plans are presented for the buildings. Lot owners will lodge a Bank Guarantee or cash bond of
satisfactory performance for the sum of $2,000.00 with Storth Ryes or its nominee. The guarantee will
be released when the agreed landscaping has been completed.

~

~

The use of native species of trees and shrubs is favoured, however, other varieties will be permitted. It
is desired that some indigenous trees shall be planted on each site particularly on the setback areas.
Landscape plans need to incorporate general schematic layouts only with main species listed and larger
trees shown on the plan. Trees which exist on the site either naturally or as part of landscaping works by
the developer cannot be removed without the permission of the Architectural Review Committee.

4.2 Maintenance

Maintenance and landscaping of all ground slopes shall be the responsibility of the lot owners.
Treatment of the ground slopes incorporating terracing and or retaining walls, including proposed
landscaping, shall be incorporated into the landscape plan for approval. The landscape plan shall take
account of the Soil and Water Management Plan requirements, maintain vegetative cover on slopes and
providing measures to avoid any erosion of the subject land during and following construction.

Where a retaining structure is required to support a swimming pool or to form a terrace, such structure.
shall preferably include sloping landscaped or stone pitched banks as a means of level transition and
shall deal with drainage to avoid erosion.

4.3 Maintenance prior to construction

Maintenance prior to construction of the dwelling and/or site shall be the responsibility of the lot owners

who shall be required to ensure that grass height does not exceed 200 millimetres at any time and that

the lot is maintained generally in keeping with the overall maintenance of the King's Cove Development.
To assist lot owners, Storth Ryes proposes to engage a sub contractor to provide grass cutting and like

maintenance services at a reasonably competitive cost, which services will be available to lot owners.

In the event that such maintenance of the dwelling and/or site not being carried out in a timely manner by
Lot owners, Storth Ryes shall be entitled to engage a subcontractor for the purpose of effecting the
required grass cutting or maintenance works and the Lot owner shall reimburse Storth Ryes for any
expenses reasonably incurred by Storth Ryes in so doing.

2 5 Fences

In principle it is considered that a parklike appearance is appropriate and that solid fépces be kept to a
minimum subject to the requirements of screening service areas, pools and other outdoor living areas.
The use of screen planting areas to define boundaries is most desirable.

Post and wire fencing will be erected by Storth Ryes on most allotment boundaries excluding the street
frontage and within 15 metres of the main street frontage which will be unfenced. Boundaries within the
more vegetated areas may not bé fenced to avoid disturbing the existing cover. No solid fence shall be
built within 15 metres of front or rear boundaries or within 5 metres of a side boundary.

Where a solid fence is sought, the preferred materials shall be brush panel, stone, bagged and painted
masonry or brickwork, hardwood or treated pine pickets of 75mm x 20mm with 20mm spacings. The
planting of landscaping to soften such fences will be preferred. Front boundaries are preferred to be left
unfenced. Where the owner seeks greater screening cover than planting alone can provide, fences will
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“need to be setback 15 metres from the front boundary and significant planting incorporated into the
. setback area within the landscape plan. -

6 Liability

Storth Ryes Pty. Ltd. and its successors and associated companies, Riviera Properties Eimited and its
successors and the Responsible Authority, shall each be free from any liabilities and claims for damages
and/or suits of any kind as a result of or arising out of the enforcement or implementation of all or any of
these guidelines or any matters associated with the same or any application for approval hereunder or
the decision made.
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" Your Ref#:

Qur Ref #: 1046

13 December, 2001

R || 11111

Stage 2, Klngs Cove Boulevarde

- Soil and Water Management Plan

~ Please find encloséd, for your records, a copy of the ngs Cove Stage 2 Sonl and Water

Management Plan.

The Plan conforms with the requirements of East Gipps[and Shire planning permit
01/00299/DS. :

A separate copy has been provided directly to Storth Ryes Pty Ltd.
Should you require any further information, please contact me on § 152 6298

Yours faithfully,

____g#'a . <

_ J N
ERIC SJERP
- Environmental Manager
ABS73238L\
ITI?J]TITI?WIWM IIIISITHII (1]
‘ Crossco Australla Pty, Ltd.
' 152 Maceod Strve,

P.O. Box 858, Balmsdale Vie., 3875

Telephone: (03) 51 52 6298

\\nlh\xnmdnu\amhryu\lwmryumn!\lMlu;eZﬁltmbch.he " 'Facsimbe: {03) 5152 5705
Emaii: consult@crossco.net.au

Wabslte; WWW.Crossco.nat.ay
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KINGS COVE - Stage 2.

Soil and Water Management Plan
Specifications for Construction

of Dwellings - _
, December2001 - - /
AB573238L
WD i
l‘ L ‘/' ‘ \—‘ﬁh‘—‘f—- L
Prepéred By:
. : Crossco Australia Plyl.td
L P Engineering and Environmental Consultants "
. 152 Macleod Street, PO Box 858 :
Baimsdale VIC 3875
Tel. 03.5152 62¢8
Fax. 03-5152 5705
consult@crossco.net.au
WwWw.crossco.netay
DABS73238L-35-7 , ;’;% p:‘;ﬁe ssa Balms(do:l)os\?;; gg
"Facsimile; (03) 5152 5705

Emaik; consult @ crossco.net.ay
Wabaeaita: WAL ArAsrae = =




Delivered by LANDATA®, timestamp 05/02/2020 1132 Page 36 of 47

BT

Kings Cove—Stage 2: Soll and Water Managerrent Pian

KINGS COVE - Stage 2 |

Soil and Water Management Pjan

Specifications for Construétion of Dwellings
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Kings Cove - Stage 2: Soil and Water Manageinient Plan

1.-BACKGROUND and OBJECTIVE | R
This Soll and Water Management Pian autiines the minimum erosion control requirereits " -
necessary:for the construction of dwellings on allotments within Stage2, Kings Cove =« -~ -
Boulevarde of the Kings Cove subdivision in Metung, Victoria. -~~~ -+~ T
The objective of this Plan is to prevent soil erosion and control sedimentation by adoption of

the following key principles: _
- ~ Implementation of sensible site planning and compliance with construction

specifications !
- ——— T
* Minimisation of site disturbance DARB373238L-37-4
* Rationalisation of movement by construction vehicles} T ' -
' ¢ Installation of sediment traps/controls along low-side of construction site el S
. Rationalisatiqn of stockbile location ' ) g %
*  Protection of stockpiles from erosion” N R N =
' *  Minimise waste from wash-down and tile/brick cltting ‘ ..cg 2 %
* Minimisation of stormwater runoff from the construction site. * w 5 %
* Reduce the erosive energy of storiwater leaving or diverted around the - 2 § %

v construction site _
* Minimisation of building waste and debris R
. _ * Regular maintenance of all erosion control structures
' *  Prompt rehabilitation of ail disturbed arsas

A typical dwelling construction site, together with specific erosion control requirements are
llustrated on Drawing 1. These controls should-be adopted for deveiopment of all dwellings
within Stage 2 at Kings Cove based on site specific c!etails listed in Table 1. _ : )

|
|
(

2. RESPONSIBILITY FOR GOMPLIANGE

COmpliancL with the erosion control techniques specified by this Plér_: (hnd aqoompanyirig
drawings) is a mandatory requiremenit of East Gippsland Shire Council's Planning Permit
01/00299/DS for development of dweliings within Stage 2 at Kings Cove.

Itis the land/dwelling owners responsibility to enstire all contractors engaged in the
construction of a dwelling(s) on any allotment within Stage 2 at Kings Cove are aware of the
need to Implement the erosion controls specified by this Pian. ' '

Itis the individual responsibility of the builder and ali sub-contractors to implement and
maintain the various erosion control structures. : ‘ .

; 3. SITE-SPECIFIC REQUIREMENTS SR
This Soll and Water Management Plan stipulates srosion control requirements which can be
i} adopted for all building envelopes within Stage 2 at Kings Cove. The location and orientation
of each individual erosion control structure will vary depending on the relative position of the
" dwelling, access to the construction site, the direc_tion and Ste_epness of the land, and .

drainage conditions. .
Site disturbance should, at ali times, be kept to a minimum on all allotments by limiting the

" extent of cut and fill, limiting the steepness of batter slopes, and prompt rehabilitation of all
disturbed sites. :

Table 1 lists the different site-specific conditions prevailing across Stage 2 at Kings Cove,
The builder must estabiish the erosion control requirements in accordance with Table 1.

\

Crossco Australia Pty Ltd Englneering and Environmental Consultants Page 2
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Kings Cove - Stage 2; Soill and Water Management Plan

Table 1. Kings Cove Stage 2 Lot numbers and erosion control réqui_re__mants

AllotmentNo, .~ Landscape Type Stage | Eroslon Control Requirements.

All Allotments | ) Gently sloping or *  Implement all erosion co'ntrqi structures,

{ie. 17,35-42,78-83) | ii) Gently sioping with *  Construct sift fences on ALL down slope
steeper escarpment sides of construction site.

B . * Cut&filbatters > 3.0m long and stesper :
than 1H in 3V should be structurally ;
retalned. .

¢ Construct silt fence on down slope side of
construction site.

*  Establish cut-off drains across high side of
construction site.

. Utflisa cranage and pumping for construction
on steap erosion-prone slopes.

- Stormwater discharged on-site should exit

- LR sty

surface drain located Immediately below the
north-western (rear) boundary of the lots.

Lot 17 and . Gently sloping ' *  All stormwater must be drained to the draln
Lots 35 to 42 inclusive | Gently sloping with  honting the allotments along Kings Cove
. steeper escarpment o . :

4. STORMWATER DISCHARGE and DRAINAGE LINE
PRQTECTION R

Al stormwater from dwellings and associated access must be drained to an appropriate
discharge point as specified below and in Table 1. o .

For Lots 78-83, Stage 2'Kings Cove, all stormwater.must be drained to the surface drain
located immeédiately below the north-western-(réar) boundary of the lots.

For Lots 17, 3542, Stage 2 Kings Cove, all stormwater must be d}aiﬁed to the drain fronting
the allotments along Kings Cove Boulevarde. :

For Lots 36-42, stormwater should not be drained downslope in a south-eastern direction over
the steep escarpment along the south-eastern (rear) of these aliotments, .

Early connection of stormwater lines and onsite storage for subsequent reuse is encouraged.

AB§73238L
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KlngaCove-Stagaz: SOIIandWaterManagSmuuPhn .

- s INSTALLATION SEQUENCE

Forward planning can minimise the number of erosion contro| structures required anqééheir h

potential interference with the building process.

- )

Installation of erosion control structures in an ap'prc_:priate sequence will mﬁximise the effect of

the structures in preventing erosion and sediment movement, and further reduce the -

interference to builders.
. The following sequence should be adopted:

1.

© @ ~NoO

3

14.

Establish a single entry-exit point and 'parking' spot for all vehicles involved in
constructioq activities

Peg-out the limits of thie dwelling :

Determine the iimits of disturbance / earthworks (ie cut and fill) °

Install sediment fences along the low side of the site immediately below the limit
of disturbance, leaving sufficient room for construction activities.and stockpiles
Sediment fence detail Is shown in Drawing 2 i

Install a cut-off drain above the upper limit of the cut batter to gi;{er‘t up-slope’
water around the site ) :

Stabilise cut-off drains and qlscharge points to dissipate érosive energy 6f water
'Re'move any rémaining vegetation (éonfirming. for planning approval it required)

Strip and stockpf!e topsoil within the sediment fence perimeter

Rehabilitate all disturbed afeas (Including cut and fill batters) not subject to
further construction activity with erosion control matting and suitable fast growing
grass species ' .

. Install on-site building waste and litter receptacles (ie mini skips etcj
11. N
12.

Undertake construction activity

Minimise erosive potential of stormwater generated from the site and.dwelling .
roofs. This will include the need to instali and connect roof downpipes and

- stormwater drainage lines to discharge points.

Continue to maintain all erosion and sediment control sfructures. including
regular removal of accumulated sediment. -

Stabilise and rehabilitate all remaining disturbed slopeé (cut and fili batters, o
service trenches) with sultable fast growing grass species. : ‘

 AB573238L
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i TYPICAL SILT FENCE '
500 mm to 600 'mm fDlirocth;n of
—
; 600 mm min, On soll, 150 mm x 100 mm
th compacted
bockfil ond on rock, set
A . . ‘.ir,}to surface concrete .
1 Purbad Gre {11, I+ SECTION DETAL
' ' .-‘.'..'..'.-.."'.:‘-_‘..:_-:I?._iflalc_:.l?:_o'rl'.';'f;_‘..':_‘.'-_".‘- e
. SERNISH SRR RIS SE o apar plekats _
. : cer el 'qt_?n.a.t: arn _c.gntres
- N 2010812002 $59 13
L
\ P . ' - ) _—*———— e——
R l Flow ‘
rLan §tor ckate ot mosim
Construction Notes

l. Construct sediment fance at limkt of disturbance

2 Dﬁnlsmmwmrpkkuimmnd.ammapin
3. Diga I50mm deep trench along the upslope fine of the fence for the bottom of the fabric to be entranched,

4. Backfill trench over base of fabric. ‘ o

5. &hﬁwmmhwumﬂdodmvﬁmMnmw‘ammbymmlam
&'mmd&tuawmmllmm ' A
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SCHEDULE B
BUILDERS' SITE REFUSE GUIDELINES

All Owners have an obligation to keep the whole of “King’s Cove” tidy.

-—

ES

2. ltis an Owner’s responsibility during the construction phase of a Residence on a Lot tq inform the
builder of the contents of these Builders’ Site Refuse Guidelines. ’

3. Ali building materials and fittings must be stored within the property boundaries of a Lot at all material
times and no building materials are permitted to be stored on the nature strip of a Lot.

4. Builders must provide a lockable 2 metre square bin on a Lot for the storage of all site refuse
generated by that Lot and keep all such site refuse within such bin.

5. The “King's Cove Architectural Review Committee will impose a non-littering requirement as a
standard clause of any approval granted by the Architectural Review Committee in respect of
building works. The builder will be required to be diligent in the control of all site litter and to protect
adjoining lots and verges from use by on site construction workers and sub-contractors of the Lot

6. The owner must ensure that a sign is erected on the Lot during the construction phase of the
Residence specifying the builder’s obligations in relation to these Builders’ Site Refuse Guidelines.

7. An Owner and their builder must comply with any litter notice issued by or on behalf of the
Architectural Review Committee specifying breaches of the Builders' Site Refuse Guidelines and
rectify such breaches, failing which an Owner and their builder will be exposed to prosecution by
East Gippsland Shire Council under the Litter Control Act.

Mg

AB573238L

i 2010072002 59

i
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KING’S COVE, METUNG

STAGE 2 <

SUMMARY OF SEWER STRATEGY

Storth Ryes Pty. Ltd. shall design and construct suitable sewermains for the collection and disposal of all household
wastewater. At the completion of the development phase such mains shall be handed over o East Gippsland
Regional Water Authority (EGW) for the ongoing maintenance and management.

To service King's Cove Stage 2 there are two distinct catchments namely lots 39 — 42 and lots 17, 35 — 38, 78 - 83.

Lots 39 - 42 shall be adequately commanded by a modified gravity sewer laid in the abutting road reserve. Each
allotment shall be services by a 100mm diameter property branch sewer installed to just inside the property boundary.

Lots 17, 35 - 38, 78 - 83 shall be services by a low pressure sewer rising main installed in King's Cove Boulevard.
This small diameter rising main shall be capable of receiving sewage pumped from a packaged grinder pumping

- station to be installed on each allotment in conjunction with home development. A conventional property drain
designed to collect wastes from all fixtures can be plumbed to discharge to the station. The packaged grinder
pumping station shall be supplied and installed for the home builder by EGW upon payment of the appropriate
purchase price at the time (in December 2001 this was approximately $7.306.00). Electricity supply to the pump
station shall be from the home supply. Electricity supply costs shall be the homeowners responsibility. EGW shali be
responsible for the ongoing maintenance and replacement of the pumping stations.

Standard EGW sewerage rating structure shall apply to all allotments.

AB573238L
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1. Introduction R
Gravity sewers have been around since sewers were first developed. But networked ‘pressure

i sewers are a relatively new concept. They were conceived and developed by the same people who
: later formed Environment One (EOne) Corporation in the USA. The first genuine network of
pressure sewers was installed and thoroughly studied in Albany, New York in the late 1960s. It
was from these studies that EOne developed the design rules that have allowed the subsequent
installation of literally thousands of pressure sewer nctworks. Today 140,000+ EOne positive

displacement grinder pumps have been installed. -

Although virtually unknown is Australia, low pressure sewerage is a robust cost effective
alternative to gravity sewerage, especially in the more difficult to sewer areas.

2. Description of System
EOne low-pressure sewers (LPS) consist of a network of pressure pipe, much like a water pipe
nevwork flowing but flowing away from houses, and EOne grinder pumps, which are installed
serving all the properties throughout the collection system. Depending on local factors each pump
unit may serve one or two residences or several home units or townhouses, or larger facilities.
Upstream from the grinder pumps, conventional house drains from within the residence are
connected to the unit inlet.

The Pressure Network

- The pressure pipe network consists of black MDPE polycthylene SDR11, PE80, PN12.5 pipe. The
pipe network is completely sealed through the use of electrofusion welding techniques for jointing.
All branch lines and at other suitable locations, isolation valves have been located. Dead ends and
other appropriate locations have flushing points. Air valves are used as required. The installation
of the pressure nctwork is not dissimilar to the easy installation of ifrigation pipe. Depending on
the topography, size of the system and planned rate of buildout, appurtenances may include
isolation valves, flushing points, air release valves at significant high points, and check and stop
val:m on the house laterals at the junction of each house connection with the low pressure sewer
main.

The pumps discharge a finely ground slurry into small-diameter pressure piping. In a compietely
pressurised collection system, all the piping downstream from the grinder pump (including laterals
and mains) will normally be under low pressure (45m or less). Pipe sizes will start at 40mm for
house connections (compared to 100mm in gravity systems) and will be proportionally smaller
than the equivalent gravity pipeline throughout the system. All pipes are amranged as branch
networks without loops.

The Grinder Pump

The semi-positive displacement pump in the grinder pump station has a nearly vertical H-Q curve.

The pump delivers 0.75 L/s at Om head and 0.47 L/s at 45m. This is the best type of pump for

successful parallel operation of many pumps into a system of common pressure mains. Since each

- pump will be located at different point along common tow pressure mains afd at various
elevations, each pump should operate in an efficient and predictable manner, whether one pump or
Aumerous pumps are operating at any given moment; the pumps in such a system do not have a
single fixed “operating point”, but must operate consistently over a wide range of heads that are
continually, and often rapidly, changing.

Ti'le l::nvironment One grinder pump has the capability of operating above the LPS system design
criteria of 45m. Based on the maximum daily number of pumps operating simultaneously versus
the number of pumps connected to the system at the design pressure of 45m, the capability to
operate significantly above the system’s design pressure is mandatory in order for the system to
operate properly during the spproximately bimonthly peaks when the “absolutely maximum”
numbers of pumps are operating. This feature also ensures that pumping will continue under those

.1-
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conditions when highei-thnn—nonml pressure occurs in the pipeline. With centrifugal typc pumps
under higher-than-normal pressure conditions, non-delivery or inadequate dc!ivcry_ ﬁ?m some
pumps may result. Positive displacement pumps are, therefore, more reliable in pumping-every
time, ' .

_ ”

«

3. Motor Selection
A grinder pump station is an electromechanical system that depends on electric power for its

operating, control and alarm functions. The design and selection’of Environment One’s pump,
motor, grinder and level-sensing controls were accomplished by optimising the wastewater
transport function of the unit within the necessary constmints for unattznded, troub‘!:-free

operation in a residential environment.

The onc model grinder pump core is common to ali models of Environment One grinder pump
stations (models GP 2010i 1500, GP2010i 2000, GP 2014i, GP 2015i and GP 2016i). This central
core contains all of the working and control elements of the unit and is powered by a 4-pole,
0.75kw, 240v, 1,425 rpm capacitor start, thermally protected induction, single-phase motor. Each
of these motor features was carefully considered in the design of the grinder pump station.

4. System Operation
Low pressure sewer systems have become feasible with the availability of the Environment One
. grinder pump, the reliability of which has been proven in more than 25 years of service. The
= grinder pump station provides holding capacity, reliable grinding and pressure transport of a fine
i slurry to an existing gravity sewer, pump station or directly to a wastewater treatment plant.

In operation, the grinder pump station will handle sewage and many items that should. not, but
often do, appear in domestic wastewater. For example, plastic, wood, rubber and light metal
objects can be routinely handied without jamming the grinder or clogging the pump or piping
system. Transporting sewage several thousand metres to a discharge point at a higher elevation is
possible as long as the sum of the static and friction losses does not exceed design limits of 45m
TDH. In fact, higher heads can be sustained without threat to the pump or the system providing the
pressure is ntot sustained.

The grinder pump is actuated when the depth of the sewage in the tank reaches a predetermined
“turn on” level, and pumping continues until the “turn off” level is reached. The pump's running
time is short, power consumption is low, and long pump life is ensured. The unit is protected
against backflow from discharge lines by an integral check valve. Several grinder pump station
models are available to satisfy various total and peak demand conditions.

Deposits of solids or air accumulation will be purged from the line since the pump continues to

produce an essentially constant flow, even though the cross section will provide the scouring

action needed to correct such conditions as soon as they start to appear. Occasionally during
. “normal” operation, there will be short periods when higher-than-design pressures will be
. experienced. These can result from a variety of causes including solids buildup (obstructions) or
- . 3ir bubbles. .
. s 5
These higher-than-expected pressure conditions are transitory occurrences. The only requirement
is that no damage be done to the pumping equipment, pipelines or appurtenances during these
occasional short periods. Environment One grinder pumps are driven by motors rated for
continuous operation at 40C above ambient temperature. They can operate at 50 percent above
rated pressure for at least S minutes without excessive temperature rise. Based on the Albany,
New York, demonstration project, for this type of overload to last even as long as one minute
would be rarc. The greatest pressure the pumps can generate is 98m. As the piping and
appurtenances arc rated at 2 minimum operating pressure of >125m, there is no possibility of
damage occurring to them.

cR'd S60T1951S : oL WOz £0:£T Z2OBZ-833-11
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APPLICATION BY A RESPONSIBLE AUTHORITY under Section 181
Planning and Environment Act 1987 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Secticn 173 of that Act.

The Responsible Authority under the Planning Scheme having entered into an Agreement with the parties named for the
land described requires that a Memorandum of Agreement be entered on the Certificate of Title to the land referred to.

LAND CERTIFICATE OF TITLE VOLUME 10678 FOLIO 248

ADDRESS OF LAND 16 HARDYS ROAD, METUNG, VICTORIA 3904

-~

RESPONSIBLE AUTHORITY EAST GIPPSLAND SHIRE COUNCIL

PLANNING SCHEME EAST GIPPSLAND PLANNING SHCEME

AGREEMENT DATE 30™ OF SEPTEMBER, 2002

AGREEMENT WITH STORTH RYES PTY. LTD. (006 383 179)

A copy of the AgreffiRang is attached to this Application

Signature of the Responsible Authority ... T

Name of Officer JOH’\)T&AK .................................

Date ’L Blglo ..............................

LA
AV "?)

/‘5.@/
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PLANNING AND ENVIRONMENT ACT 1987 ‘
SECTION 173 AGREEMENT

THIS AGREEMENT is made the :&é"‘ day of SROTENREQ. 2002

BETWEEN
EAST GIPPSLAND SHIRE COUNCIL of 273 Main Street, Bairnsdale

' (“Council”)

-and -
STORTH RYES PTY LTD (A.C.N. 006 383 179)
(“the Owner”)

INTRODUCTION
A The Council is the Responsible Authority for the Planning Scheme under the

3

h

Act.
The Owner is the registered proprietor of the Subject Land.

Itis a condition of planning Permit Number 01/00299/DS (Amended) (“the
Planning Permit”) that the Owner enter into this Agreement to develop and
use the land in accordance with the Endorsed Plans and conditions of the
Planning Permit. A copy of the Planning Permit is attached to this

e

Agreement and marked “A”.

ememmmemnsnes DI

(a) to give effect to the requirements of the Planning Permit; and
(b) to achieve and advance the objectives of planning in Victoriai‘ and the
objectives of the Planning Scheme in respect of the Subject Land.

AC129582R
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IT IS AGREED:

1.

TR

In this Agreement the words and expressions set out in this clause have the

DEFINITIONS OA

following meanings unless the context admits otherwise:

1.1. “the Act” means the Planning and Environment Act 1987.

1.2.  “this Agreement” means this agreement and any agreement
executed by the parties expressed to be supplemental to this
agreement.

1.3.  “the Endorsed Plan” means the plan, endorsed with the stamp of the

Council that forms part of the Planning Permit. A copy of the plan, as
at the date of this Agreement, is attached to this Agreement and
marked with the letter “B".

1.4, “Owner” means the person or persons registered or entitled from
time to time to be re'g_iétered by the Registrar of Titles as proprietor or
proprietors of an estate in fee simple of the Subject Land or any part
of it and includes a Mortgagee-in-possession.

1.5.  “Planning Permit” means the Planning Permit referred to in recital C.
of this Agreement.

1.6.  “Planning Scheme” means the East Gippsland Planning Scheme
and any other planning scheme which applied to the Subject Land.

1.7.  “Subject Land” means the land situated at 15 Hardys Roa&; Metung
being Lot B on Plan of Subdivision No. 448622Q and being part of the
land described in Certificate of Title Volume 10569 Falio 313 and any
reference to the Subject Land in this Agreement will include a
reference to any lot created by the subdivision of the Subject Land or
any part of it.

AC129582R
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. 1.8.  “Mortgagee” means the person or persons registered or entitled from
time to time to be registered by the Registrar of Titles as Mortgagee of
the Subject Land or any part of it.

2, INTERPRETATION H“m
DA

- In this Agreement unless the context admits otherwise:

= 2.1.

2.2

2.3.

24.

2.5.

2.6.

2.7.

[}]

3

The singular includes the plural and vice versa.
A reference to a gender includes a reference to each other gender.

A reference to a person includes a reference to a firm, corporation or
other corporate body and that person’s successors in law.

If a party consists of more than one person this Agreement binds them
jointly and each of them severally.

A reference to an Act, Regulation or the Planning Scheme includes
any Acts, Regulations or amendments amending, consolidating or
repiacing the Act, Regulation or Planning Scheme.

The introductory clauses to this Agreement are and will be deemed to
form part of this Agreement.

The obligations of the Owner under this Agreement, will take effect as
separate and several covenants which are annexed to and run at law
and equity with the Subject Land PROVIDED THAT if the Subject
Land is subdivided, this Agreement must be read and applied so that
each subsequent owner of a lot is only responsible for those
covenants and obligations which relate to that owner's lot.

AC 129582R
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3.1.  Development in accordance with Planning Permit

the Subject Land shall only be developed in accordance with the
Endorsed Plans and conditions of the Planning Permit or any
subsequent amendment to the permit approved by the Council.

3.2 Condition 11 of the Planning Permit No. 01/00299/DS (Amended)
requires that:

(@) The development of each lot approved by this permit will only be
carried out in accordance with the requirements of a Soil and
Water Management Plan.

(b) Each lot will be developed and used for the purpose of a single
dwelling and associated outbuildings in accordance with the

i

document “Kings Cove — Metung- Guidelines for Construction,

i Siting of, External Alterations and Additions to Buildings and
Structures on Kings Cove Stages 2 to 9, Low Residential Zone”,
dated December, 2001 (or as amended) (The Document). A
copy of the Document is-attached hereto and marked “C”.

(¢) Any amendment to The Document will be to the satisfaction of
the Responsible Authority.

(d) No lot created within Stage 1B will have vehicular access to
Archibald Drive. ’

1

(e) The provision of access to and development of the proposed
Public Open Space Reserve shall be to the satisfaction of the

AR

B responsible authority.
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(f) . A copy of Planning Permit 01/00299/DS (Amended) will be
attached to and will form part of the Contract of Sale for every

A

lot.

(9) Landscaping works around private residences will have régard
to the Storth Ryes Landscape Concept Report, which
: encourages the use of indigenous plant species and
recommends appropriate planting objectives and plant lists for
= site conditions. Known weed or invasive “pest” plants will not be

encouraged.

(h)  This Agreement will bind the Owner and must run with the land
so that all successors in the title are bound by this Agreement.

I

N 3.3. Council's Costs to be Paid

This Agreement will be prepared at the Owner’s cost and to the

satisfaction of the responsible authority, and must be registered on

title in accordance with Section 181 of the Planning and Environment
i Act 1987, '

The Owner must pay to the Council, the Council's reasonable costs
and expenses (including legal expenses) of and incidental to the
preparation, drafting, finalisation, engrossment, execution, registration
and enforcement of this Agreement and until those costs are paid they
will remain a debt of the Owner to the Council.

4, FURTHER OBLIGATIONS OF THE OWNER

um

DRC

JNELAAE

The Owner further covenants and agrees that: e

4.1. Notice and Registration

i1

the Owner will bring this Agreement to the attention of all prospective

purchasers, mortgagees, transferees and assigns;

AC129582R
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4.2.1. the Owner will do all things necessary, including signing any '
further agreements, undertakings, covenants and consents,

4.2, Further actions

approvals or other documents necessary for the purpose of
- ensuring that the Owner carries out the Owner's covenants
under this Agreement and to enable the Council to enforce the
s performance by the Owner of such covenants and
undertakings;

4.2.2. the Owner will consent to the Council making abpfication to the
Registrar of Titles to make a recording of this Agreement in the
Register on the Certificate of Title of the Subject Land in
accordance with Section 181 of the Act and do all things
necessary to enable the Council to do so including signing any
further agreement, acknowledgement or document or
procuring the consent to this Agreement of any mortgagee or
caveator to enable the recording to be made in the Register

RRIRGA

< under that Section;

: 4.3. Exemption

The Owner will exempt the Council, its employees, contractors and agents
from and against all costs, expenses, losses or damages whatsoever which
they or any of them may sustain incur or suffer, or be or become liable for or
in respect of any suit, action, proceeding, judgment or claim brought by any
person whatsoever arising from or referable to this Agreement or any non-
compliance thereof.

5. AGREEMENT UNDER SECTION 173 OF THE ACT

s The Council and the Owner agree that without limiting or restricting their
respective powers to enter into this Agreement and, insofar as it can be so
) treated, this Agreement is made pursuant to Section 173 of the Act.
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Without limiting the operation or effect which this Agreement has, the Owﬁer
warrants that apart from the Owner and any other person who has consented
in writing to this Agreement, no other person has any interest, either legal or
equitable, in the Subject Land which may be effected by this Agreement.

SUCCESSORS IN TITLE

Without limiting the operation or effect which this Agreement has, the Owner
must ensure that, until such time as a memorandum of this Agreement is
registered on the title to the Subject Land, successors in title shall be required

£

to:

7.1.  give effect to and do all acts and sign all documents which will require
those successors to give effect to this Agreement; and

7.2.  execute a deed agreeing to be bound by the terms of this Agreement.

NI

GENERAL

8.1. Notices DR

A notice or other communication required or permitted to be served by
a party on another party must be in writing and may be served:

8.1.1.by delivering it personally to that party;

8.1.2.by sending it by prepaid post addressed to that party at the
address set out in this Agreement or subsequently notified to
each party from time to time; or

8.1.3.by sending it by facsimile provided that a communication sent by
facsimile shall be confirmed immediately in writing by the
sending party hand delivery or prepaid post.
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8.2.1. if delivered, on the next following business day; ———

8.2.2. if posted, on the expiration of two business days after the date

of posting; or

8.2.3. if sent by facsimile, on the next following business day unless
= the receiving party has requested retransmission before the
end of that business day.

8.3. No Waiver

Any time or other indulgence granted by the Council to the Owner or any
variation of the terms and conditions of this Agreement or any judgment or
order obtained by the Council against the Owner will not in any way amount
to a waiver of any of the rights or remedies of the Council in relation to the
terms of this Agreement.

: 8.4. Severability

If a court, arbitrator, tribunal or other competent authority determines that a
word, phrase, sentence, paragraph or clause of this Agreement is
unenforceable, illegal or void then it must be severed and the other provisions

of this Agreement will remain operative.
8.5. No Fettering of the Council’'s Powers

It is acknowledged and agreed that this Agreement does not fetter or restrict
the power or discretion of Council any decision or impose any requirements
or conditions in connection with the granting of any planning approval or
certification of any plans of subdivision applicable to the Subject Land or

: rélating to any use or development of the Subject Land.
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Unless otherwise provided in this Agreement, this Agreement commences

from the date of this Agreement.
ENDING OF AGREEMENT

This Agreement may be ended wholly or in part or as to any part of the land
by the Responsible Authority with the approval of the Minister or by
agreement between the Responéible Authority and all persons who are bound
by the agreement.

EXECUTED by the parties on the date set out at the commencement of this

Agreement.

The COMMON SEAL of EAST GIPPSLAND)

SHIRE COUNCIL was affixed on behalf of )

Council by authority of the Chief Executive )

Officer on the 33" day of S&TONZN) .
2000 in exercise of the power delegated )

under Administrative Procedures (Use of )

Common Seal) Local Law in the presence of)

.......

AC129582R
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STORTH RYES
PTY. LTOD.
ACN.
005 383 179

*

The COMMON SEAL of STORTH RYES )
PTY LTD (A.C.N. 006 383 179) was )
Hereunto affixed in accordance with its )

Constitution in the presence of:-

Signature

Office Held Office Held

LA

Mortgagee’s Consent

Gippsland Secured Investments as Mortgagee of Registered Mortgages Numbered
W348833Y and X256305M consents to the Owner entering into this Agreement and
in the event that the Mortgagee becomes Mortgagee-in-possession, agrees to be
bound by covenants and conditions of this Agreement.

For and on behalf of the Mortgagee, G.S.I.

AC129582R

130612003 §5¢
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PLA NN IN G - s;:rl:’:itnbéos:cheme:
PERMIT

ADDRESS OF THE LAND

A Form 4.4

EAST GIPPSLAND .
Responsible Authority: East Gippsland Shire

A

15 Hardys Road, METUNG VIC 3904 -
Lot 2 LP 420967) BN 79570

i

582R-14-9

01/00299/DS (AMENDED) . = -

i

THE PERMIT ALLOWS

The land to be subdivided into
endorsed plans.

68 Lot (Stages 2, 3, 4, 5 & 6) in accordance with the

THE FOLLOWING CONDITIONS .APPLY TO THIS PERMIT:

Subdivision not altered

1.

The subdivision as shown on the endorsed plans must not be altered: without ”tf* g

the prior written consent of the responsible authority,

Engineering requirements

2,

The applicant shall engage a sui;'ably_qualified consultant to undertake the

preparation of detailed engineering design, drawings, documentation and
specifications for the construction of road and drainage works and for the.

provision of services, all to the satisfaction of Council and meeting the
requirements of the relevant service authorities. '

Infrastructure shall be designed in accordance with standard engineering
principles and practices. Full and detailed calculations shall be provided. The

design shall provide for the following minimum requirements.
Roads, Pavement and Acc.jess

.
LN
L

e

. g
-

(a) Investigation shall be undertaken to determine existing site conditions to -

determine design requirements. All reports and full details of all investigations
undertaken shall be provided with designs submitted to Council for approval.
Full and detailed caiculations supporting ‘all aspects of design shall be
provided. . '

(b) Pavement design shall be undertaken in accordance with accepted
engineering practice. Pavement design for collector roads shall also take into
consideration traffic that may be generated from the potential ‘for future
development to the south-west of the subject site. Supporting calculations for

pavement design including the provision of geotechnical reports shall be

. provided.

(c) The cul-de-sac or tuning heads of proposed new roads shall be
constructed and sealed to provide sufficient space for the manosuvring of all
service and emergency vehicles. “T” or *Y” shaped turning heads are
acceptable. Provision of suitable area for.vehicles to perform a 3 point turn will
be acceptable. ' o

(d) A driveway crossover or culvert shall be constructed for all allotments to
Council’s satisfaction and in accerdance with Council requirements. Crossing
places shail incorporate features to prevent erosion which may include but not
be limited to suitable stone pitching in the invert or energy dissipation devices.
Proposed details of design and construction for crossovers shall be provided.

Drainage _ _ . p

(e) The stormwater drainage system shall be designed in accordance with
standard engineering practice to provide for the coliection of all stormwater

* Plenning Permit No. 01/00299/DS . Page |
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runoff, resulting from a storm having an ARj of 1.in 20 Years, and
concentrated by buildings, pavements, and/or siteworks to avoid damage or .
inundation to any property. Each allotment shall be provided with a connection’
to the drainage system. Connections to the drainage systeny “shall be-in
accordance with Council requirements. Pipes through the council verge area’
shall be constructed of stee! or concrete, not PVC, o C T

<.

P (9) Drains shall incorporate features to prevent erosion’ which may include but
not be limited t6 suitable stone pitching in the invert or energy .dissipation
devices placed at regular intervals along the length of the drain,

(h) Where a proposed drainage system submitted to Council for approval e
indicates that constructionof drains will be on private Property easements for _ v’
drainage purposes and meeting the requirements of Council for access an _;3*6
maintenance purposes shalil be vested in Council free of charge. o ‘j
(i) Outlets shafi incorporate an energy dissipation devices to prevent any
erosion. : .

EarthwbrkS '

(j) With the exception of roadside drainage structures rdadside verges shall
have a batter slope no greater than g horizontal to 1 vertical, © ~ - = - -

(k} All earthworks associated with the development shall be stabilised. in
accordance with standard engineering design and practices against "erosion
and failure. No earthworks may encroach across neighbouring prope

(e u_ummfuﬁ'mummmwmm.'un

Services ’ " N .mm "
DRC129582R-15-2 _ _
(1) Design for the installation of services shall meet the requirements of the - :
: - relevant authorities and shall be approved by those authorities. :

Signage and Traffic Control

(m) The design shall address and include ali applicable and statutory signage
and traffic contro requirements. Design drawings and specifications shall
provide for the installation. of appropriate signage and pavement markings
conforming with the. requirements of AS 1742 Manual of uniform traffic control
devices. Provision of necessary signage and pavement marking shall be
undertaken by the developer : i - a

Documentation

13

IR

i

(n) All documentation for the construction of infrastructure shall inglude
adequate provision for: - ‘

() maintenance and repair of damage to existing infrastructure
damaged as a result of works associated with this development

) (ii) quality assurance and testing procedures

(i) provision for adequate' notification and inspections by Council
representatives at various key stages of the works -

(iv) wor_ks'to be undertaken with due regard o _environmental
requirements. : '

- £
(0) An agreement shali be entered into which shall be noted on title requiring -
the property being developed as g golf course to accept all stormwater runoff

AC129582R

13106/2003 459

Planning Permit No. 01/00299/DS - Page 2 % ' 2
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from the development. This agreement shall be a continuing agreement and._. )
binding on all future registered proprietors of that property.:. ’ '

Supervision of Works

v

' (p) An approprlately qualifled and reglstered practltloner to the satlsfactlon of
the Responsible Authority must supervise all stages of works to be constructed -
on the site. Copies of all test results certified by a NATA accredited. laboratory -

" shall be provided with a certification by a Chartered Professional Engineer.that::.
all works have béen constructed in accordance with approved plans and -
specifications will be required

4, Any portion of Council's existing infrastructure damaged as a result of work
undertaken on the site or associated with the development shall be
repaired/reinstated to Council’s satisfaction at the developer’s expense.

5. No works shall commence until such time as all necessary approvals from.
Council and relevant service authorities have been obtained.- .

6. Construction works on the subject land may only be conducted between the..
hours of 7.00 am to 6.00 pm Monday to Saturday (inclusive). :

7. During and after construction works, the site must be managed to minimise
dust generation and movement causing loss of amenity to the surrounding g*"j
- neighbourhood to the satisfaction of the responsible authority. _

s

8. All earthworks associated with the proposal must be undertaken in accordance
with the provisions of Environment Protection Authority (EPA) Publication No.
275 “Construction Techniques for Sediment and Pollution Control" (Copy '
available from EPA, Traralgon).

e

9. Prior to the issue of a Statement of Compliance the apphcant shaII pay to the. .
Council an amount of money equal to 0.75% of the estimatéd cost of the .
engineering works plus 2.5% of the actual cost of the engineering works for.
checking of plans and specifications and for on-site supervision .of the
engineering works respectively in accordance with Clause . 8 and 9 of the
Subdivision (Permit and Certification Fees) Regulations. '

Tree removal

10.  Trees that do not fit the category of being planted" as.part of the |n|t|al
development require a separate planning permit for removal unless exempted
by prowsmns of the East Glppsland Planning Scheme.

- 173 agreement

' 11.  Prior to the issue of a Statement of Compliance, the apphcant miust enter into |

an Agreement under Section 173 of the Planning and Environment Act 1987 -
-with the responsible authority to covenant that:

. the development of each lot approved by this permit will only be carried |
+ out in accordance with the requirements of a Sorl and Water
Management Plan. :

. each lot will be developed and used for the purpose of a smgle dwelling
and associated outbuildings in accordance with the document "Kings
Cove - Metung - Guidelines for Construction, Siting of, External
Alterations and Additions to Buildings and Structures on Kings Cove
‘Stages 2 to 9, Low Density Residential Zone", dated December 2001
(or as amended) (The Document).

¢+  Any amendment to The Document will be to the satlsfactlon of the
Responsible Authonty . . .

113

Ik

I

° no lot created within Stage 1B.will have vehrcular access to Archtbald
Drive.

i

AC129582R
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Open Space Reserve shall be to the satisfaction of the responsible.
authority. e

the provision of access to and development-of the proposed Public - -

. a copy of this permit will be attached to and wilt form part of the contract * -~

of salg for every lot. = ', .
e landscaping’ works ‘around private residences will have regard to. the

Storth Ryes Landscape Concept Report, which encourages thie use of

~ indigenous plant ‘species " and recommends “appropriate planting
objectives and plant lists for site conditions. Known weed or invasive
“pest” plants will not be encouraged. '

’ the agreement may be ended wholly or in part or as to any part of the

all successors in the title are bound by the agreement. - .

satisfaction of the responsible authority, and must be registered-on titlegs

in accordance with Section 181 of the Planning and Environment Act =~

1987.

Construction of dwellings 3

12.  The development of iots ébproved by this permit for the purpose of a dwelling
will be exempt from the need to obtain a separate planning permit provided:

. all buildings are constructed wholiy within approved building envelopes;
. ~ali construction and site development works are carried out strictly in

accordance with the approved Soil and Water Management Plan,; to the

satisfaction of the responsible authority, and

s - the requireménts of Clause 32.03-2 (Use'foi’ one or two dwellings or a
dependent persons unit) can be met. : B

‘Street Names

13.  Street names must be to the satisfaction of the responsible authority.

‘Landseaping

14.  Prior to the issue of a Statement of Compliancs, the subject land must be

landscaped and planted in accordance with the requirements of the “Storth .

land by the responsible authority with the approval of the responsible
authority with the approval of the Minister or by agreement between the - -
responsible authority and all persons who are bound by the agreement. "

' the agreement will bind the owner(s) and must run with the land so that -

Ryes Landscape Concept Report” prepared by Murphy Design Group and

dated April 2000. Specifically the following requirements must be met:

- Sxton 1101 s S

. Section 1.15 Pedestrian Walkways o
i : C129582R-17-
e Section 1.16 Boundaries R-17-0

15. Plans detailing the landscaping and streetscaping treatments, consistent with
the “Storth Ryes Landscape Concept Report” and the Typical Landscape
treatments contained in this report, and must be prepared by an appropriately
-qualitied person and approved by the responsible authority prior to the
commencement of any landscaping works.

East Gippsland Water : ' R e

The owner/applicant must:

16.  Enter into an agreement under the Water Act for the provision of watler supply
works. ' ' '

Planning Permit No. 01/00299/DS - Page 4

Y
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e
. this agreement will be prepared at the owner's cost and to th%ﬁ}; '

.-':{. '
L
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17,
18. " Pay a headworks afd distribution charge at a level determined’by the Authority
at the time of payment. As a guide the level applicable on 18/7/01 is $2,000
-per lot created by the subdivision. B
19.  Enter into an agreement under the Water Act for'the provision of sewerage
works. . : *
20.  Meet the'cost of the riscessary sewer mains extension. e
21.  Pay.an outfall and disposal charge at a level determined by the Authofity at the
time of payment. As a guide, the level of charge on 18/7/01 is $2,100 per lot .
created by the subdivision.
. b .22, Provide easements as necessary.
t— 23.  Connect development to Authority’s water and sewerage services to the ~ -
. T - satisfaction of the Autherity. - ' ' '
st - LRI
: The applicant must: ' \DnC129582R-18-3
. R
24.  Enter-into an agreement with TXU Electricity ttd for supply of electricity t%q
each lot on the endorsed plan. * : - S0
25.  Enter into an agreement with. TXU Electricity Ltd for the rearrangement of the 5,
existing electric supply system. ' R 5
26..  Enter into an agreement with TXU Electricity- Ltd for .rearrangement of ‘the -
~ . points of supply to any existing instaliations affected by any private electric -
power line which would cross a boundary created by the subdivision, or by
such means as may be agreed by TXU Electricity Ltd. - Co :
27. Provide easements satisfactory to TXU Electricity Ltd for the purpose of
"Electricity (power lines)* in the favour of TXU Electricity Ltd pursuant to
; -Section 44 of the Electricity Industry Act 1993, where easements have not
been otherwise provided, for all existing TXU Electricity Ltd electric power lines
and for any new power lines reduired to service the lots on the endorsed plan
and /or abutting land. g . '
28.  Obtain for the use of TXU any other easement external to the subdivision
required to service the lots. ' : S
28.  Adjust the position of any existing TXU Electricity Ltd easement to accord with
the position of the electricity line(s) as determined by survey,
30. Set aside on the plan of subdivision for the ;JSB of TXU; reserves ‘satisfactory
: to TXU where any electric substation (other than a pole mounted: type) is
required to service the subdivision, o o
31.  Provide survey plans for any electric substation required bi/ TXU-Electricity Ltd
and for associated power lines and cables and execute leases for a period of
30 years, at a nominal rental with a right to extend the lease for a further 30
years. TXU Electricity Ltd requires that such leases are to be noted.on the title
by way of a caveat or a notification under section 88(2) of the Transfer of Land
Act prior to the registration of the plan of subdivision.
. Telstra ' _
32.  The applicant shall enter into an agresment with Telstra or other licensed
i Telecommunications carrier for the satisfactory provision of telephone cable
) reticulation one metre into each lot created. ' -
33. The applicant shall set aside on the plan of subdivision reserve/s satisfaétory

Meet the cost-of the necessary water mains extension: |

to Telstra, for telecommunication/s substations if reauirad.

»L . AC129582R
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e
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34. .

36.

CFA
37.

38.

- 39.

- 40.

- 41,
42.

43.

L

Certification REES T
. The plan of ‘subdivision submitted for certification under the' Subdivision Act. .- . -
1988 must be referred to the relevant authority in accordance with Sectilon 8 of

the Act. - '

&,

Prior to any works commencing on the developmentof the subdivision;":the Soil -
+ and Water Management Plan prepared for the works shall' be refetred t6 .-

DNRE for comment.

“The siting of building ehvelopes on individual allotments shall be established

so as to ensure minimal vegetation removal and the Envelope Plan shall be
submitted to DNRE for comment prior to certification of each stage of ‘the
subdivision. ' : S

All roads must be designed, constructed and maintained for a load éapacity of
at least 15 tonnes. . - B :

There must be no obstructions within one metre of the formed width of roads at
any time and there. must be four metres height clearance above all roads .
allow fire vehicle access. ' ’

The amount and location of .parking facilities must be.determined in such a

manner as to encourage users not to impede access of emergency vehicles. -

Adequate provisions for turning of brigade vehicles must be prbvided-in dead -
end roads and cul-de-sacs. This may be through either the provision of a court
bowl with a trafficable area of minimum 10 metres radius or a “wye” or “tee”

: head with formed road surface of each leg being of at least 8 metres length

from the centre pojnt of the head and four metres width.

The water reticulation plan must be approved by the CFA_A prior to

commencement of construction.

There must be a hydraht within 120 metres from the outer edge of building-

envelope,

Fire hydrants must be clearly identified in accordance with the Fire Service
Guideline - Identification of Hydrants for Fire Fighting Purposes. '

Areas of public open space must be managed in a minimum fuel condition
during the fire danger period. L

The' permitted approval for subdivision will expire if the subdivision is not-
started or completed within five years of the date of this permit. ' -

- The permitted approval for buildings and works - associated with the

development of dwellings, including vegetation removal - within approved
building envelopes, will expire if one of the following circumstances applies:

* The building or works is not started within fifteen years of the date of this
permit, '

* The building or works is not completed within two years of commencement
on each lot within the subdivision. '

This applies only to the construction of dwellings and the removal of
vegetation within approved building envelopes and as permitted in line with
the requirements specified in Condition 7 of this permit.; »

y 1310612003 § 113
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Prospective purchasers of lots on -this plan should contact the TXU Electricity Ltd ;é P

~ contributions may be required.

Notes: . -
East Gippsland Water

The payment of headworks and outfall charges will be at the'time of sale/settlement of
each lot, or all outstanding monies to be paid in full within two'years from the date of -
issue of Statement of Compliance for the subdivision by the ‘Authority, ‘whichever
occurs first. ‘ o ‘ o

FR AP

-TXU.

It is recommended that, at an early date the applicant commences negotiations with
TXU Electricity Ltd in order that supply arrangements can be ‘worked out in detail, so
prescribed information can be issued without delay. :

Arrangements for supply will be subject to obtaining the agreement of other -
Authorities and any landowners affected by routes of the electric power lines required
to supply the lots and for any tree clearing. o ' S .

Bairnsdale office to determine the availability of a supply ‘of electricity. Financial "~
| el

Permit amended to include a range of extra conditiong cphtrdlllné'development

of the subdivision,

- gt

Ofisg

)

Date Issued: 19 0ctobef,-2001 -

. ' . Slanature for the
Amended on: 4 February, 2002 Reésponsible Authority

Page 7 of 7
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"
KING'S COVE - METUNG AC129582R

GUILDELINES FOR CONSTRUCTION, SITING OF, EXTERNAL ALTERATION AND 113

S e WWW :

“LOW DENSITY RESIDENTIAL ZONE”

These guidelines are designed to protect the interests of all owners of property in the development and are not intended to
be restrictive.

The subject land forms part of a quality residential land development.

For the protection of the purchaser's interest it is desirable that certain controls be implemented in relation to: the nature and
type of construction; the preservation of the environment, the aesthetic appearance; and the general amenity of the

. development. Design of buildings, landscaping, fencing, paving, and all the elements of a high quality living environment,
should be guided to establish visual continuity and compatibility throughout the development.

1.0 INTRODUCTION

“King's Cove" is an integrated Residential Resort and Marina development owned by Storth Ryes Pty. Ltd. (“Storth Ryes).
Storth Ryes administers these guidelines, for the benefit of existing and new land owners, through an Architectural Review
Committee established by it and consisting of representatives nominated by Storth Ryes.

2.0 DESIGN CONFORMITY

Written application for approval of the design, external finishes and siting of all buildings (and external alterations and
additions to buildings) at King's Cove must be made by the allotment owner to the Architectural Review Committee, or its
nominee, prior to work commencing or applying for a building permit. These guidelines are intended to provide the criteria
for assessment of the application.

21 Approval Procedure

= The initial step required is for each designer or builder to provide to the Architectural Review Committee a plan showing the
contours of the site and proposed siting of the buildings together with a schematic presentation of the structure including:
floor plans, elevations, materials and colours proposed. Once general agreement is reached and prior to lodgement of an

- application for a building permit from the East Gippsland Shire or its nominated subcontracter, the documents required for
such application shall be lodged with the Architectura! Review Committee for a final conformity assessment against these
guidelines. Representations to the Architectural Review Committee in support of the proposed construction may be made
by the applicants or their representatives.

The application and all supporting documents should be forwarded to the Architectural Review Committee at the following
King’s Cove Project Manager ’

address:-
PO Box 326 WI | ‘ ‘ | ‘ | “’

METUNG VIC 3904 _DAC129582R-23-3
The documents, together with a written assessment of conformity and approval, conditional approval or refusal of the
proposal, shall be forwarded or given to the applicant as socn as practical and normally within 14 days of lodgement.

y

3.0 GUILDING GUIDELINES
3.1 Building Envelopes

Designated Building Envelopes form part of the guidelines and the permitted use of the land under the zoning. These
building envelopes, which are designed to maximise views whilst enabling vegetation corridors between buildings, are

_ required by agreement between Storth Ryes and the Responsible Authority. The building envelope positions are
designated as part of the Soil and Water Management Plan agreed between Storth Ryes and the Responsible Authority
under the zone overlay. The minimum setback from the allotment boundaries are prescribed in the designated building
envelopes.

3.2 Soil and Water Management Plan
The permitted use of the land under the zoning is also governed by the Soil and Water Management Plan as approved by

the Responsible Authority. The construction of civit works and buildings and associated structures must comply with the
Scil and Water Management Plan, in order to protect the subject land, adjacent land and the Gippsland Lakes waterways.
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Annexed hereto and marked “A” is the King's Cover — Stage 3 Seil and Water Management Plan Specifications for
Construction of Dwellings.

3.3 Building Types Permitted

A single dwelling is permitted within the zone under the relevant incorporated plan overlay for King’s Cove {formerly Storth
Ryes).

Any dwelling erected on the site shall have a total floor area of not less than one hundred and seventy (170) square metres
within the outer walls thereof calculated by excluding the area of any carport, garage, terrace, pergola or verandah and must
be built only of new materials.

All outbuildings exposed to public view from the street, reserve, adjoining allotments or the lake shall be designed,
constructed and maintained in all ways similar to the principal building on the lot. Garages and carports shall preferably be
incorporated into the main roof structure. Where detached garages or carports are permitted they shall also be constructed
of the same approved materials as stipulated for the dwelling and be part of an overall integrated design. Each lot shall
make a provision for fully enclosed and covered parking for not less than two motor vehicles unless otherwise agreed to in
writing by the Architectural Review Committee.

Innovative house plans that meet the requirements of 3.4 Building Form, set out below, but use materials other than those
specified will be considered for approval if appropriately submitted to the Architectural Review Committee for assessment.

3.4 Building Form

Simple clear forms will be preferred for all structures. Unduly fragmented or flamboyant forms will not be preferred where
they impact on adjoining properties or the amenity of the subject land when viewed from offsite. Sun protection of walls,
openings and terraces shall preferably be achieved by roof overhangs, verandahs, pergolas or other structurally integrated
elements of the building.

As stipulated by agreement between Storth Ryes and the Responsible Authority, the construction of dwelling shall conform
to the following:

= Buildings should be designed to minimise visual impacts, erosion and fire hazard.
Buildings should be designed with fioor levels and roofs that sit in sympathy with the prevailing ground slopes.
Pergolas, decks and shading devices may be used to soften the interface between buildings and surrounding
. vegetation,
Split level buildings shall be encouraged on sloping land to reduce the height of the building.

3.5 External Finishes and Colours

The objective is to provide a level of finish and colours which are compatible with the natural environment of King's Cove.
They should reflect the colour and texture of the coastal setting and take account of durability and weathering
characteristics. The following list of suitable finishes and colours are considered desirable but not definitive.

Walls: Brick or masonry-rendered or bagged and painted in colours suited to the coastal environment.
Stone.
Timber and/or composite weatherboards — treated or painted in colours suited to the coastal environment.
Glass — clear, grey or smoked (non-reflective).
Sheeting Materials — Harditex and similar manufactured sheeting suitably coated and painted.
Colourbonded metal in corrugated patterns.

Roof: Colourbonded Metal — in colours suited to the coastal environment.
Glass — or Polygal, Laserlight, Sailcloth and similar products.

Trim:  Timber, aluminium, sheeting materials and steelwaork in colours suited to the coastal environment.

The abeve is not intended to be comprehensive and other colours and combinations would be considered against the
objectives of suiting the coastal setting of the subject land.

" 3.6 Service Areas

Areas used for the purpose of drying or airing clothes shall be reasonably screened from public view from the street,
reserved, adjoining allotments and the land. Storage tanks shall be mounted at ground level and reasonably concealed

from public view. Refuse storage areas shall be totally screened from public view.
AC129582R
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crushed stone, stone sheeted bitumen, hot mix, patterned and coloured concret
quality gravel surface. Adequate drainage and erosion protection measures must be mcorporated in Ime with the Sml and
Water Management Plan.

3.7 Vehicle Driveways/Paved Areas

3.8 Alterations and Additions

The guidelines (as amended) shall aiso apply to all external structural alterations and additions to external surfaces of
buildings and structures on the development. Such works shall involve the same application and approval procedure as
applies to initial building construction.

3.9 Builders’ Site Refuge Guidelines

Lot owners shall ensure that any builder of a residence an a lot complies with the Builders’ Site Refuge Guidelines
contained in Schedule B of these Guidelines.

3.10 Requirement of Certificate of Occupancy or approval of the Architectural Review Committee

No allotment of the development shall be occupied for residential purposes either temporarily or permanently until a
Certificate of Occupancy is issued for the dwelling erected on the site or until such occupancy is otherwise approved by the

Architectural Review Committee.
DAC1295 5-1

4, Landscaping ” ‘ H’ “H“HI’
C 82R-2

To enhance the amenity of King’s Cove and to improve the aesthetic environment, owners of lots shall be required to
landscape their properties within 12 months of entering into occupation and obtaining a certificate of occupancy. The plans
for such landscaping shall be prepared by a competent landscape designer and submitted to the Architectural Review
Committee for a conformity assessment at the same time as plans are presented for the buildings. Lot owners will lodge a
Bank Guarantee or cash bond of satisfactory performance for the sum of $2,000.00 with Storth Ryes or its nominee. The
guarantee will be released when the agreed landscaping has been completed.

4.1 General

The use of native species of trees and shrubs is favoured, however, other varieties will be permitted. Itis desired that some

. indigenous trees shall be planted on each site particularly on the setback areas. Landscape plans need to incorporate

general schematic layouts only with main species listed and larger trees shown on the plan. Trees which exist on the site
either naturally or as part of landscaping worked by the developer cannot be removed without the permission of the
Architectural Review Committee.

4.2 Maintenance

Maintenance and landscaping of all ground slopes shall be the responsibility of the lot owners. Treatment of the ground
slopes incorporating terracing and or retaining walls, including proposed landscaping, shall be incorporated into the
landscape plan for approval. The landscape plan shall take account of the Soil and Water Management Plan requirements,
maintain vegetative cover on slopes and providing measures to avoid any erosion of the subject land during and following
construction.

Where a retaining structure is required to support a swimming pool or to form a terrace, such structure shall preferably
including sloping landscaped or stone pitched banks as a means of level transition and shall deal with drainage to avoid
erosion.

4.3 Maintenance prior to construction

Maintenance prior to construction of the dwelling and/or site shall be the responsibility of the lot owners who shall be
required to ensure that grass height does not exceed 200 millimetres at any time and that the lot is maintained generally in
keeping with the overall maintenance of the King's Cove Development. To assist lot owners, Storth Ryes proposes to
engage a subcontractor to provide grass cutting and like maintenance services at a reasonably competitive cost, which
services will be available to lot owners.

In the event that such maintenance of the dwelling and/or site not being carried out in a timely manner by Lot owners, Storth
Ryes shall be entitled to engage a subcontractor for the purpose of effecting the required grass cutting or maintenance
works and the Lot owner shall reimburse Storth Ryes for any expenses reasonably incurred by Storth Ryes in so doing.
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5. Fences

In principle it is considered that a parklike appearance is appropriate and that solid fences be kept to a minimum subject to
the requirements of screening service areas, pools and other outdoor living areas. The use of screen planting areas to
define boundaries is most desirable,

Post and wire fencing will be erected by Storth Ryes on most allotment boundaries excluding the street frontage and within
15 metres of the main street frontage which will be unfenced. Boundaries within the more vegetated areas may not be
fenced to avoid disturbing the existing cover. No solid fence shall be built within 15 metres of front or rear boundaries or
within 5 metres of a side boundary.

Where a solid fence is sought, the preferred materials shall be brush panel, stone, bagged and painted masonry or
brickwork, hardwood or treated pine pickets of 75mm x 20mm with 20mm spacings. The planting of landscaping to soften
such fences will be preferred. Front boundaries are preferred to be left unfenced. Where the owner seeks greater
screening cover than planting alone can provide, fences will need to be setback 15 metres from the front boundary and
significant planting incorporated into the setback area within the {andscape plan.

6. Liability

Storth Ryes Pty. Ltd. and its successors and associated companies, Riviera Properties Limited and its successors and the
Responsible Authority, shall each be free from any liabilities and claims for damages and/for suits of any kind as a result of
or arising out of the enforcement or implementation of all or any of these guidelines or any matters associated with the same
or any application for approval hereunder or the decision made.
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1. BACKGROUND and.OBJECTIVE R
This Soil and:Water: Management:Plan outlines.the minimum erosion.cofitrolrequirements
necessary for'the construction of dwellings on allotments within Stage3 & 4; Kings Cove !
Boulevarde'df the Kings Cove subdivision in Metung, Victeria.” =~ " 77T A
rosion and control sedimentation by adoption of

I
ALY

The objective of this Plan is to prevent soil e
the following key principles:

Implementation of sensible site planning and compliance with construction
specifications

Diversion of up-slope water from the construction site

. ‘Minimisation_of site disturbance
Rationalisation of movement by construction vehicles
Installation of gediment traps/controls along low-side of construction site

Rationalisation of stockpile location
Protection of stockpiles from erosion

Minimise waste from wash-down and tile/brick cutting
Minimisation of stormwater runoff from the construction site

®
Reduce the erosive energy of stormwater leaving or diverted around the

construction site
e Minimisation of building waste and debris
»  Prompt rehabilitation of all di areas DRC129582R-30-1
_ —_—
A typical dwelling construction site, together with specific erosion control requirements are
) illustrated on Drawing 1. These controls should be adopted for development of all dwellings
within Stage 3 & 4 at Kings Cove based on site specific details listed in Table 1.
: 2. RESPONSIBILITY FOR COMPLIANCE
Compliance with the erosion control techniques specified by this Plan (and accompanying
drawings) is a mandatory requirement of East Gippsland Shire Council’s Planning Permit
01/00299/DS for development of dwellings within Stages 3 & 4 at Kings Cove.
Itis the land/dweiling owners responsibility to ensure all contractors engaged in the
construction of a dwelling(s) on any allotment within Stages 3 & 4 at Kings Cove are aware of
the need to implement the erosion controls specified by this Pian.
itis the individual responsibility of the builder and alf sub-contractors to-implement and m
maintain the various erosion control structures. =
N =
, o =
3. SITE-SPECIFIC REQUIREMENTS 0 =
This Soil and Water Management Plan stipulates erosion control requirements which can be o = __%
adopted for all building envelopes within Stages 3 & 4 at Kings Cove. The location and ‘Q_l ‘*____%___
orientation of each individual erosion controi structure will vary depending on the relative g%
position of the dwelling, access to the construction site, the direction and steepness of the ‘ 0 § :%
. land, and drainage conditions. < s %
* Site disturbance should, at all times, be kept to a minimum on all allotments by limiting the
extent of cut and fill, limiting the steepness of batter slopes, and prompt rehabilitation of all T
disturbed sites,
Table 1 lists the different site-specific conditions prevailing across Stages 3 & 4 at Kings
Cove,
Page 2
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The builder must establish the erosion control requirements in accordance with Table 1.

- . 4
P A i
3 oLt

. . A h
S e N FEA ‘-::

Table 1. Kings Cé\kéfStgge 3'&4 Lot numbers and erosion cdntr'olfreqt.‘tiremeh‘t"s SEETICUNER R

" Allotment No.

| Landscape Type

' Stage

Erosion Control Requirem'_énts ' -

- All Aliotments -."; -

(ie. 43-47, 57-84, 70-
77)

~—

*"J+i} . Gently sloping or

iy Gently sloping with
steeper escarpment

U

implement all erosion control structures.

Construct siit fences on ALL down slape
sides of construction site.

Cut & fill batters > 3.0 m long and steeper
than 1H in 3V should be structurally
retained.

Construct silt fence on down slope side of
construction site.

Establish cut-off drains across high side of
construction site.

Utilise cranage and pumping for construction
on steep erosion-prone slopes.

Stormwater discharged on-site should exit
via energy dissipater with silt fence across
drainage line.

Avoid stormwater discharge down steep
slopes.

Lots 70 to 77 inclusive

Gently sloping

All stormwater must be drained to the
surface drain located immediately below the
north-western (rear) boundary of the lots.

Lots 43-47 & 5764
inclusive

Gently sloping with
steeper escarpment

All stormwater must be drained to the
drain/kerb fronting the allotments along
Kings Cove Boulevarde.

PROTECTION

All stormwater from dwellings and associated access must be drained to an appropriate
discharge point as specified below and in Table 1.

For Lots 70-77, Stage 2 Kings Cove, all stormwater must be drained to the surface drain
located immediat_ely below the northern (rear) boundary of the lots.

For Lots 43-47, 57-64 Stage 3 & 4 Kings Cove, all stormwater must be drained to the

drain/kerb fronting the allotments along Kings Cove Boulevarde.

4. STORMWATER DISCHARGE and DRAINAGE LINE

For Lots 43-47 & 57-64, stormwater should not be drained downslope in a south-eastern
direction over the steeper slopes along the south-eastern (rear) of these allotments.

Particular care must be taken to protect all drainage lines, gullies and steep erosion-prone
slopes. Stormwater discharged onsite (from buildings and driveways efc) must be suitably
baffled to dissipate erosive energy. Where there is a threat of erosion, energy dissipaters

consisting of rock aggregate (100 mm ALD) securely laid over needle-punched geotextile

fabric, should be constructed at stormwater outlet points. Stormwater should exit over the
aggregate and onto stable grassed areas. A silt fence should be constructed across the

= drainage line immediately below the stormwater outlet point during construction activities.

Early connection of stormwater lines and onsite storage for subsequent reuse is encouraged.

AC129582R
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5. INSTALLATION SEQUENCE S T
... -Forward planning can minimise the number of erosion control structures requiréd and theirs 5 . 7 - .
. potential interference with the building process. C Tevas

Installation of erosion control structures in an appropriate sequence will maximise the effect of :
the structures in preventing erosion and sediment movement, and further reduce the - - . - - -
interference to builders. ;

The following sequence should be adopted:

1. Establish a single entry-exit point and 'parking' spot for all vehicles involved in
construction activities a

Peg-out the limits of the dwelling
Determine the limits of disturbance / earthworks (ie cut and fifl)

Install sedimenj fences along the low side of the site immediately befow the limit
of disturbance *eaving sufficient room for construction activities and stockpiles
Sediment fence detail is shown on the Dwelling Soil and Water Management
Plan.

9. [nstall a cut-off drain above the upper limit of the cut batter to divert up-slope - * -
water around the site

Stabifise cut-off drains and discharge points to dissipate erosive energy of water

[ T

Remove any remaining vegetation (confirming for planning approval if required)
Strip and stockpile topsoil within the sediment fence perimeter

Rehabilitate all disturbed areas (including cut and fill batters) not subject to ‘
further construction activity with erosion control matting and suitable fast growing -
grass species

© ® N o

10. Install on-site building waste and litter receptacles {ie mini skips etc)
- 11. Undertake construction activity

12. Minimise erosive potential of stormwater generated from the site and dwelling
roofs. This will include the need to install and connect roof downpipes and -
stormwater drainage lines to discharge points.

13. Continue to maintain ali erosion and sediment control structures, including
regular removal of accumulated sediment.

14. Stabilise and rehabilitate all remaining disturbed slopes (cut and fill batters,
service trenches) with suitable fast growing grass species.

ST

82R-32-8
—_—
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SCHEDULE B
BUILDERS’ SITE REFUSE GUIDELINES

All Owners have an obligation to keep the whole of “King’s Cove” tidy.

It is an Owner’s responsibility during the construction phase of a Residence on a Lot to inform the builder of the
contents of these Builder's Site Refuse Guidelines.

All buiiding materials and fittings must be stored within the property boundaries of a Lot at all material times and no
building materials are permitted to be stored on the nature strip of a Lot.

Builders must provide a lockable 2 metre square bin on a Lot for the storage of all site refuse generated by that Lot
and keep all such site refuse within such bin.

The King’s Cove Architectural Review Committee will impose a non-littering requirement as a standard clause of any
approval granted by the Architectural Review Committee in respect of building works. The builder will be required to
be diligent in the control of all site litter and to protect adjoining lots and verges from use by on site construction
workers and subcontractors of the Lot.

The owner must ensure that a sign is erected on the Lot during the construction phase of the Residence specifying
the builder’s cbligations in relation to these Builders’ Site Refuse Guidelines.

An Owner and their builder must comply with any litter notice issued by or on behalf of the Architectural Review

Committee specifying breaches of the Builders’ Site Refuse Guidelines and rectify such breaches, failing which an
Owner and their builder will be exposed to prosecution by East Gippsland Shire Councit under the Litter Control Act.

DS
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EAST GIPPSLAND SHIRE COUNCIL

-and -

STORTH RYES PTY LTD
(A.C.N. 006 383 179)

AGREEMENT UNDER SECTION 173
OF THE PLANNING AND ENVIRONMENT
ACT 1987

L

WARREN GRAHAM & MURPHY,

Solicitors,

119 Main Street,

BAIRNSDALE VIC 3875 .

REF: ACT:jl Storthryessection 173(Stage 3)
TEL: (03) 51522 661

D.X.: 82201, Bairnsdale
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APPLICATION BY A RESPONSIBLE AUTHORITY under Section 181
Planning and Environment Act 1987 for ENTRY OF A
MENMORANDUM OF AGREEMENT under Section 173 of that Act.

The Responsible Authority under the Planning Scheme having entered into an Agreement with the parties named for the
land described requires that a Memorandum of Agreement be entered on the Certificate of Title to the land referred to.

LAND Certificates of Title Volurne 10678 Folios 247, 249 and 251

ADDRESS OF LAND 15 Hardys Road, Metung, Victoria 3904

RESPONSIBLE AUTHORITY  East Gippsland Shire Council

PLANNING SCHEME East Gippsland Planning Scheme
AGREEMENT DATE 23 day of 34/««1 , 2003
AGREEMENT WITH Storth Ryes Pty. Ltd. (ACN 006 383 179)

A copy of the Agreement ig gitached to this Application

Signature of the Responsible Authority A

Name of Officer RQ‘VMA;CSTATWUKV}PLAN m}
Date 7—") ( 6 (03
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PLANNING AND ENVIRONMENT ACT 1987
SECTION 173 AGREEMENT

THIS AGREEMENT is made the 23 day of <<] e 2002

BETWEEN
EAST GIPPSLAND SHIRE COUNCIL of 273 Main Street, Bairnsdale
(“Council”)

-and -

STORTH RYES PTY LTD (A.C.N. 006 383 179)

JERMFIEIVAn

(“the Owner”)

|
INTRODUCTION MN.H”“"H’”
DAC1662

2gv-4-9
A The Council is the Responsible Authority for the Planning Scheme under the
Act.
B. The Owner is the registered proprietor of the Subject Land.

C. ltis a condition of planning Permit Number 01/00299/DS (Amended) (“the
Planning Permit”) that the Owner enter into this Agreement to develop and
use the land in accordance with the Endorsed Plans and conditions of the
Planning Permit. A copy of the Planning Permit is attached to this Agreement
and marked “A”.

D. The parties enter into this Agreement:

(a) to give effect to the requirements of the Planning Permit; and
(b) to achieve and advance the objectives of planning in Victoria and the
objectives of the Planning Scheme in respect of the Subject Land.

AC166290V
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IT IS AGREED:

1. DEFINITIONS

In this Agreement the words and expressions set out in this clause have the

- 11.

1.2

1.3.

1.4.

1.5.

1.6.

following meanings unless the context admits otherwise:

“the Act” means the Planning and Environment Act 1987.

“this Agreement” means this agreement and any agreement
executed by the parties expressed to be supplemental to this

agreement.

“the Endorsed Plan” means the plan, endorsed with the stamp of the
Council that forms part of the Planning Permit. A copy of the plan, as
at the date of this Agreement, is attached to this Agreement and

marked with the letter “B”.

“Owner” means the person or persons registered or entitled from
time to time to be registered by the Registrar of Titles as proprietor or
proprietors of an estate in fee simple of the Subject Land or any part

of it and includes a Mortgagee-in-possession.

“Planning Permit” means the Planning Permit referred to in recital C.

of this Agreement.

“Planning Scheme” means the East Gippsland Planning Scheme
and any other planning scheme which applied to the Subject Land.

AC166290V
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A

—

1.7.

1.8.

“Subject Land” means the land situated at King's Cove Boulevarde,

Metung being:-

s Lot A on Plan of Subdivision No. 448622Q and being the land
described in Certificate of Title Volume 10678 Folio 247; and

« Lot C on Plan of Subdivision No. 448622Q and being the land
described in Certificate of Title Volume 10678 Folio 249; and

» Lot E on Plan of Subdivision No. 448622Q and being the land
described in Certificate of Title Volume 10678 Folio 251.

Any reference to the Subject Land in this Agreement will include a

reference to any lot created by the subdivision of the Subject Land or

any part of it.

“Mortgagee” means the person or persons registered or entitled from
time to time to be registered by the Registrar of Titles as Mortgagee of
the Subject Land or any part of it.

2, INTERPRETATION

In this Agreement unless the context admits otherwise:

2.1

2.2

2.3.

2.4.

2.5.

The singular includes the plural and vice versa.
A reference to a gender includes a reference to each other gender.

A reference to a person includes a reference to a firm, corporation or
other corporate body and that person’s successors in law.

If a party consists of more than one person this Agreement binds them

jointly and each of them severally.
A reference to an Act, Regulation or the Planning Scheme includes

any Acts, Regulations or amendments amending, consolidating or
replacing the Act, Regulation or Planning Scheme.

AC166290V
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2.6.  The introductory clauses to this Agreement are and will be deemed to
form part of this Agreement.

2.7.  The obligations of the Owner under this Agreement, will take effect as
separate and several covenants which are annexed to and run at law and
equity with the Subject Land PROVIDED THAT if the Subject Land is
subdivided, this Agreement must be read and applied so that each
subsequent owner of a lot is only responsible for those covenants and

I

DAC166290V-7-3
A

obligations which relate to that owner's lot.

3. SPECIFIC OBLIGATIONS OF THE OWNER

The Owner covenants and agrees that:
3.1. Development in accordance with Planning Permit

the Subject Land shall only be developed in accordance with the
z. Endorsed Plans and the conditions of the Planning Permit or any
subsequent amendment to the permit approved by the Council.

3.2, Condition 11 of the Planning Permit No. 01/00299/DS (Amended)
requires that:

(a) The development of each lot approved by this permit will only be
carried out in accordance with the requirements of a Soil and
Water Management Plan.

(b) Each lot will be developed and used for the purpose of a single
dwelling and associated outbuildings in accordance with the
document “Kings Cove — Metung- Guidelines for Construction,
Siting of, External Alterations and Additions to Buildings and
Structures on Kings Cove Stages 2 to 9, Low Residential Zone”,
dated December, 2001 (or as amended) (The Document). A
copy of the Document is attached hereto and marked “C".

(c) Any amendment to The Document will be to the satisfaction of

AC166290V
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3.3.

L

(d) No lot created within Stage 1B will have vehicular access to
Archibald Drive.

(e} The provision of access to and development of the proposed
Public Open Space Reserve shall be to the satisfaction of the
responsible authority.

(f) A copy of Planning Permit 01/00299/DS (Amended) will be
attached to and will form part of the Contract of Sale for every
lot.

(g) Landscaping works around private residences will have regard
to the Storth Ryes Landscape Concept Report, which
encourages the use of indigenous plant species and
recommends appropriate planting objectives and plant lists for
site conditions. Known weed or invasive “pest” plants will not be
encouraged.

(h) This Agreement will bind the Owner and must run with the land
so that all successors in the title are bound by this Agreement.

Council’s Costs to be Paid

This Agreement will be prepared at the Owner’s cost and to the
satisfaction of the responsible authority, and must be registered on
title in accordance with Section 181 of the Planning and Environment
Act 1987,

The Owner must pay to the Council, the Council’s reascnable costs
and expenses (including legal expenses) of and incidental to the
preparation, drafting, finalisation, engrossment, execution, registration
and enforcement of this Agreement and until those costs are paid they
will remain a debt of the Owner ta the Council.

/@fm”g@ Soy
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A

4, FURTHER OBLIGATIONS OF THE OWNER
The Owner further covenants and agrees that:
4.1. Notice and Registration

the Owner will bring this Agreement to the attention of all prospective
purchasers, mortgagees, transferees and assigns;

4.2. Further actions

4.2.1. the Owner will do all things necessary, including signing any
further agreements, undertakings, covenants and consents,
approvals or other documents necessary for the purpose of
ensuring that the Owner carries out the Owner’s covenants
under this Agreement and to enable the Council to enforce the
performance by the Owner of such covenants and
undertakings;

4.2.2. the Owner will consent to the Council making application to the
Registrar of Titles to make a recording of this Agreement in the
Register on the Certificate of Title of the Subject Land in
accordance with Section 181 of the Act and do all things
necessary to enable the Council to do so including signing any
further agreement, acknowledgement or document or
procuring the consent to this Agreement of any mortgagee or
caveator to enable the recording to be made in the Register
under that Section;

: 4.3. Exemption

The Owner will exempt the Council, its employees, contractors and agents
from and against all costs, expenses, losses or damages whatsoever which
they or any of them may sustain incur or suffer, or be or become liable for or
in respect of any suit, action, proceeding, judgment or claim brought by any

AC166290V
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person whatsoever arising from or referable to this Agreement or any non-

compliance thereof.

s s womsaoron morvencr (NI

The Council and the Owner agree that without limiting or restricting their

respective powers to enter into this Agreement and, insofar as it can be so
treated, this Agreement is made pursuant to Section 173 of the Act.

6. OWNERS WARRANTIES

Without limiting the operation or effect which this Agreement has, the Owner
warrants that apart from the Owner and any other person who has consented
in writing to this Agreement, no other person has any interest, either legal or
equitable, in the Subject Land which may be effected by this Agreement.

7. SUCCESSORS IN TITLE
Without limiting the operation or effect which this Agreement has, the Owner
must ensure that, until such time as a memorandum of this Agreement is

registered on the title to the Subject Land, successors in title shall be required

{o:

7.1.  give effect to and do all acts and sign all documents which will require

those successors to give effect to this Agreement; and
7.2. execute a deed agreeing to be bound by the terms of this Agreement.
8. GENERAL MATTERS
. 8.1.  Notices

A notice or other communication required or permitted to be served by

a party on ancther party must be in writing and may be served:

8.1.1.by delivering it personally to that party; AC166290V

3010612003 $59 173
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8.1.2.by sending it by prepaid post addressed to that party at the
address set out in this Agreement or subsequently notified to

each party from time to time; or

8.1.3.by sending it by facsimile provided that a communication sent by
facsimile shall be confirmed immediately in writing by the

sending party hand delivery or prepaid post.
8.2. A notice or other communication is deemed served:
8.2.1. if delivered, on the next following business day;

8.2.2. if posted, on the expiration of two business days after the date

of posting; or

8.2.3. if sent by facsimile, on the next following business day unless
the receiving party has requested retransmission before the

end of that business day.

S LA 2R BN i

290V

Any time or other indulgence granted by the Council to the Owner or any
variation of the terms and conditions of this Agreement or any judgment or
arder obtained by the Council against the Owner will not in any way amount
to a waiver of any of the rights or remedies of the Council in relation to the
terms of this Agreement.

8.4. Severability

If a court, arbitrator, tribunal or other competent authority determines that a
= word, phrase, sentence, paragraph or clause of this Agreement is
unenforceable, illegal or void then it must be severed and the other provisions

of this Agreement will remain operative.

AC166290V
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10.

JALVATG

8.5. No Fettering of the Council’s Powers

It is acknowledged and agreed that this Agreement does not fetter or restrict
the power or discretion of Council any decision or impose any requirements
or conditions in connection with the granting of any planning approval or
certification of any plans of subdivision applicable to the Subject Land or

relating to any use or development of the Subject Land.
COMMENCEMENT OF AGREEMENT

Unless otherwise provided in this Agreement, this Agreement commences

from the date of this Agreement.
ENDING OF AGREEMENT

This Agreement may be ended wholly or in part or as to any part of the land
by the Responsible Authority with the approval of the Minister or by
agreement between the Responsible Authority and all persons who are bound
by the agreement,

EXECUTED by the parties on the date set out at the commencement of this

Agreement.

The COMMON SEAL of EAST GIPPSLAND
SHIRE COUNCIL was affixed on behalf of )

AC166290V
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Council by authority of the Chief Executive )
Officer on the 23 e day of Juv NE

)
2003 in exercise of the power delegated )
under Administrative Procedures {Use of )

Common Seal) Local Law in the presence of)
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The COMMON SEAL of STORTH RYES )
PTY LTD (A.C.N. 006 383 179) was )
Hereunto affixed in accordance with its )

Constitution in the presence of:-

Full Name Full Name
@/amwbrm,me/@g ........ i maid STt Bactasmcd
Usual Address Usual Address

N e Secaztagy.
Office Held Office Held

Mortgagee’s Consent

Gippsland Secured Investrments as Mortgagee of Registered Mortgages Numbered

d 248822 and X256306M consents to the Owner entering into this Agreement and
in the event that the Morigagee becomes Mortgagee-in-possession, agrees to be
bound My the covenants and conditions of this Agreement.

..........................................................................

Forgngon b eMortgagee, G.S.L

TER. MILTON mMURPHY AS DIRECTOR

AC166290V
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Form 4.4

Permit No: ~ 01/00299/DS (AMENDED) " -

PLANNING Planning Scheme: "EAST GIPPSLAND .

PER MIT Responsible Authority:  East Gippsiand Shire

ADDRESS OF THE LAND

15 Hardys Road, METUNG VIC 3904 | o
Lot2LP 420967) BN: 79579

THE PERMIT ALLOWS

The land to be subdivided into 68 Lot (Stages 2, 3, 4,5 & 6) in accordance with the
1 endorsed plans. .-

Subdivision not altered o :

The subdivision as shown on the endorsed plans must not be altered-without £
the prior written consent of the responsible authority. = . _ fﬁ—.jj

1.

I

THE FOLLOWING CONDITIONS APPLY TO THls;P:E:RMm MM’!‘M{HMH

NG

-

|

Engineering requirements

2,

The applicant shall éngage a suitably qualified consultant to undertake the
preparation of detailed engineering design, drawings, documentation and
specifications for the construction of road and drainage works and for the.
provision of services, all to the satistaction of Council and meeting the
requirements of the relevant service authorities. ' ' '

infrastructure shall be designed in accordance with standard engineering

principles and practices. Full and detailed calculations shali be provided. The

design shall provide for the following minimum requirements.

Roads, Pavement and Access _
(a) Investigation shall be undertaken to determine existing site conditions to

determine design requirements. All reports and full details of all investigations
undertaken shall be provided with designs submitted to Council for approval.
Full and detailed calculations supporting "all aspects of design shall be

provided. .
(b) Pavement' design shall be undertaken in accordance with accepted

engineering practice. Pavement design for oolléétor roads shall also take into
consideration traffic that may be -generated from the potential ‘for future

development to the south-west of the subject site. Supporting calculations for -

pavement design including the provision of geotechnical reports shall be

. provided.

(c) The cul-de-sac or tuming heads of proposed new roads shall be
constructed and sealed-to provide sufficient space for the manoeuvring of all
service and emergency vehicles. “T” or “Y" shaped turning heads are
acceptable. Provision of suitable area for vehicles to perform a 3 point turn will

be acceptable.

(d) A driveway crossover or culvert shall be constructed for all allotments -to
Council's satisfaction and in accordance with Council requirements. Crossing
places shall incorporate features to prevent erosion which may inciude but not
be limited to suitable stone pitching in the invert or energy dissipation devices.
Proposed details of design and construction for crossovers shaill be provided.

Dralna_ge ‘

(e} The stormwater drainage system shall be designed in accordance with
standard engineering practice to provide for the collection of all stormwater

Planning Permit No. 01/00299/DS - Page | \XJ ' ‘ 1
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runoff, resuiting from a storm having an AR of 1 in 20 Years, and
Concentrated by buildings, pavements, and/or siteworks to avoid damage or .
inundation to.any property. Each allotment shall be provided With & connection
to the drainage system. -Connections to the drainage systent“shall be. in
accordance with Council requirements, Pipes through the council verge area’
shall be constructed of stee! or concrete, not PVC. ' '

(g} Drains shall incorporate features to prevent erosion’ which ‘may include but’
not be limited to suitable stone pitching in the invert’ or .€nergy dissipation -

290v-15-5

8 devices placed at regular intervals along the length of the drain, -
’ 1) '(h) Where a proposed drainage system submitted, to Council for dpproval - i
—0 indicates that construction of drains will be on private property easements for i

drainage purposes and meeting the requirements of Council for acéé_ss an%ﬁ;‘f
maintenance purposes shall be vested in Council free of charge. %5 23

(i) Outlets shall incorporate an energy dissipation devices to prevent any ) g4
. . ;z".'

655 E0LI0E
| AO6C99LOV

Bl

erosion,
Earthworks .
(i) With the exception of roadside drainage structures roadside verges shali _
- have a batter slope no greater than 8 horizontal to 1 vertical. ©~ =~ - -
(k) All earthworks associated with the development shail be stabilised. in
accordance with standard engineering design and practices against erosion
and failure. No earthworks may encroach across neighbouring property
boundaries.
Services
* (1) Design for the instaliation of services shall meet the reqdirements of the
relevant authorities and shall be approved by those authorities. - :
Signage and Traffic Control
. {m) The design shall address and include all applicable and statutory signage ==
and traffic control requirements. Design drawings and specifications shall ==
provide for the installation of appropriate signage and pavement markings =
conforming with the requirements of AS 1742 Manual of uniform traffic control =
devices. Provision of necessary signage and pavement marking shall be —
undertaken by the devaloper =
Documentation ‘ =
(n) Al documentation for the construction of infrastructure shall inglude
adequate provision for: - —

(i} maintenance and repair of damage to existing infrastructure
damaged as a resuit of works associated with this devslopment

(ii) quality assurance and 'testing procedures

(ifi) provision for adequ‘ate' notification'and inspections by Council
representatives at various key stages of the works - ‘

(iv) works to be undertaken with - due .regard % environmental
requirements. :

{0) An. agreement shall be entered into which shall be noted on titlelrequiring
the property being developed ag a golf course to accept al stormwater runoff

Planning Permit No. 01/00299/DS - Page 2 % 2




binding on all future registered proprietors of that property
Supervision of Works " '

from the development. This agreement shall be a continuing agreement and.

(p) An appropnately quallfled and registered pract:tloner to the satlsfactron of:'

- the Responsible Authority. must supervise all stages of works to be. constructed -

on the site. Copies of all test results certified by a NATA accredited. laboratory: -

_shall be provided with a certification by a Chartered Professional Engineer-that--. - - -
all works havé béen constructed in accordance with approved plans-and .-~ -

specifications will be requrred

4. ' Any portion of Counc:l_s existing infrastructure damaged as a result of work
_ undertaken on the site or associated with the development shall be
- . repalred/relnstated to Councrl's satisfaction at the developer’s expense..

_L : 5. No works shall commence until’ such time as all necessary approvals from. _

Council and relevant service authorities have been obtained:-

B. Construction works on the subject land may only be conducted between the 2

hours of 7,00 am to 6.00 pm Monday to Saturday (inclusive).

7. During and after construction works, the site must be managed to minimise

.-r?f

dust generation and movement causing loss of amenity to the surrounding jﬁ? )

- neighbourhood to the satisfaction of the responsible authority.

8. All earthworks associated with the proposal must be undertaken in accordance
with the provisions of Environment Protection Authority (EPA) Publication No.

275 “Construction Techniques for Sediment and Pollution Control" (Copy '

- available from EPA Traralgon).

9. Prior to the issue of a Statement of Compliance the applrcant shall pay to the.'.-

Council an amount of money equal to 0.75% of the estimated cost of the
engineering works plus 2.5% of the actual cost of the engineering works for.
checking of plans and specifications .and for on-site supervision of the
engineering- works respectively in accordance with Clause 8 and 9 of the
Subdivision (Permit and Certification Fees) Regulations.

Tree removal

10. Trees that do not fit the category of being planted"'as part .of the mrtral
development require a separate planning permit for removal unless exempted
by prowsrons of the East Gippsland Planning Scheme.

- 173 agreement

B 1.. Prior to the issue of a Statement of Compliance, the appltcant must enter into .

an Agreement under Section 173 of the Planning and Environment Act 1987
-with the responisible authority to covenant that; ' :

. the development of each lot approved by this permit will only be carned :
+ out in accordance with the requirements of a Soil and Water'

Management P!an

.. each lot will be developed and used for the purpose of a smgle dwelling
and associated outbuildings in accordance with the document "Kings
Cove - Metung - Guidelines for Construction, Siting of, External
Alterations and Additions to Buildings and Structures on Kings Cove
Stages 2 to 9, Low Density Residential Zone", dated December 2001
(or as amended) {The Document).

e  Any amendment to The Document will be to the satisfaction of- the
: Responsible Authonty _ . o
* . nolot created within Stage 1B.will have vehicular access to Archrbald

I

Planning Permit No. 01/00299/DS - Page 3
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- Open Space Reserve shall be to the satisfaction of the responsible.
authority. . o

the provision of access to and development  of the. proposed Public - :

. a copy of this permit will be attached to and will form part of the contraét .« - "'

. of sale for every lot. .. .
. landscaping works arcund private residences will have regard to the

Storth Ryes Landscape Concept Report, which encourages the' use of ~ " °

indigenous plant ‘species and recommends appropriate planting

objectives and plant lists for site conditions. Known weed or invasive

“pest” plants will not-be encouraged.
° the agreement may be ended wholly or in part or as to any part-of the

land by the responsible authority with the approval of the responsible
authority with the approval of the Minister or by agreement between the - -
‘responsible authority and all persons who are bound by the agreement. -

. the agreement will bind the owner(s) and must run with the land so that -

all successors in the title are bound by the agreement. -

4. f .
B ey

T
‘#y’-e.

. this agreement will be prepared at the owner's cost and to fﬁ%;_,;},z :

satisfaction of the responsible authority, and must be registered-on titlegs,
in accordance with Section 181 of the Planning and Environment Act™

1987.

Construction of dwellings -

12.  The developrhent of lots épproved by this permit for the purpose of a dwelling
will be exempt from the need to obtain a separate planning permit provided: -

. all buildings a'ré‘co_nstructed wholly within approved building envelopes; -

. all 'construction and site development works are carried out strictly in

?;'r

accordance with the approved Soil and Water Management Plan, to the

satisfaction of the responsible authority, and

* = the requirements of Clause 32.03-2 (Use for one or two dwellings or a
dependent persons unit) can be met. C

Street Names
13.  Street names must be to the satisfaction of the responsible authority.-

Landscaping '

14.  Prior to the issue of a Statement of Compliancs, the subject land must be

landscaped and planted in accordance with the requirements of the “Storth .

Ryes Landscape Concept Report” prepared by Murphy Design Group and

dated April 2000. Specifically the following requirements must be met:
. Section 1.13 Other Roads | '

° Section 1.15 Pedestrian Walkways

*  Section 1.16 Boﬁndaries

15..  Plans detailing the landscaping and streetscaping treatments, consistent with

the “Storth Ryes Landscape Concept Report” and the Typical Landscape
treatments contained in this report, and must be prepared by an appropriately
qualitied person and approved. by the responsible authority prior to the
S T T

East Gippsland Water ' m
The owner/applicant must DRC166290V-17-2
16. - Enterinto an agreement under the Water Act for the provision of wat‘er supply

works. | | &h?
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19.
20.

21.

. 22,
o .23

24.
25,

26.

27.

28.
29.

30.-

31,

17,
18,

Meet the cost of the necessary water mains extension;

* Pay a headworks arid distribution charge at a level determinad‘by the Authority -

at the time of payment. As a guide the level applicable o‘niq_T 8/7/01 is $2,000 _

per lot created by the subdivision. _ _
Enter into an agreement under the Water Act for'the provision of sewerage
works. A o

‘Meet the'cost of the necessary sewer mains extansion.
Pay.an outfall and disposal charge at a level determined by the Authority at the -

time of payment. As a guide, the level of charge on 18/7/01 is $2,100 per lot
created by the subdivision. ' '

Provide easements as necessary.

Connect development to Authority's water and sewerage services to the s

satisfaction of the Authority. -

TXU Electricity Ltd

"The applicant must: _
Enter into an agreement with TXU Electricity Ltd for supply of electricity *’f}’
. each ot on the endorsed plan. ‘ - : -fi

Enter into an agreement with TXU Electricity Ltd for the rearrangement of .the
existing electric supply system. . RS

Enter into an agreement with TXU Electricity 'Ltd for rear‘réngement of the -

points of supply to any existing installations affected. by -any private_electric

power line which woulld cross a boundary created by the subdivision, or by_-

such means as may be agreed by TXU Electricity Ltd."

-Provide easements. satisfactory to TXU Electricity Ltd for ‘the purpose of

"Electricity (power lines)* in the favour of TXU Electricity Ltd pursuant to

-Section 44 of the Electricity Industry Act 1993, where easements have not

been otherwise provided, for all existing TXU Electricity Ltd electric power lines
and for any new power lines reduired to service the lots on the endorsed plan-
and /or abutting land. - . - -

Obtain for the use of TXU any other easerhe'nt external to the ‘subdivision
required to service the Iots. E :

Adjust the position of any existing TXU Electricity Ltd easement to accord with

the position of the electricity line(s) as determined by survey.

Set aside on the-plan of subdivision for the use of TXU, reserves ‘satisfactory

to TXU where any electric substation (other than a pole mounted type) is
required to service the subdivision. L L

Provide survey plans for any electric substation required by TXU Electricity Ltd
and for associated power lines and cables and execute leases for a period of
30 years, at a nominal rental with a right to extend the lease for a further 30
years. TXU Electricity Ltd requires that such leases are to be noted on the title

- by way of a caveat or a notification under section 88(2) of the Transfer of Land

Act prior to the registration of the plan of subdivision.

Telstra

32,

33.

The applicant shall enter into an agreement with Telstra or other licensed

Telecommunications carrier for the satisfactory provision of telephone cable

reticulation one metre into each lot created.

The applicant shall set aside on the plan of subdivision reserve/s satisfactory
to Telstra, for telecommunication/s substations if required.

Planning Permit No. 01/00299/DS - Page 5
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e e

'
s —

* The building or works is not completed within two years of commencement
on each lot within the subdivision. '

This applies only to the construction of dwellings and the removal of
- vegetation within approved building envelopes and as permitted in line’ with -
the requirements specified in Condition 7 of this permit. = )

’

e DA

Certification : .
34" The plan of ‘subdivision submitted for certification under the Subdivision Act .-
© 1988 must be referred to the relevant authority in accordance with Section 8 of |
the Act. ' - '
DNRE ‘ - o
35.  Prior to any works commencing on the devetopmentof the subdivision, the Soil
and Water Management Plan prepared for the works shall’ be referred to
DNRE for comment. : o .
36. The siting of building snvelopes on individual allotments shall be establi_éhed
S0 as to ensure minimal vegetation removal and the Envelope Plan shall be
submitted to DNRE for comment prior to certification of each stage of the
subdivision. -
CFA. |
37.  All roads must be designed, constructed and maintained for a load éapacity of "y
at least 15 tonnes. o & : M
38.  There must be no obstructions within one metre of the formed width of roads at @f
any time and there. must be four metres height clearance above all roads tg"’“}
allow fire vehicle access. ' -
39.  The.amount and location of parking facilities must be determined in such a i
manner as to encourage users not to impede access of emergency vehicles, - A
© 40.  Adequate. provisions for turning of brigade vehicles must be provided-in dead
end roads and cul-de-sacs. This may be through either the provision of a court
bowl with & trafficable area of minimum 10 metres radius or a “wye” or “tee”
- head with formed road ‘surface of each leg being of at least-8 métres length -
from the centre pojnt of the head and four metres width. :
~41.  The water reticulation plan must be approved by the CFA prior to
commencement of construction. _ ' : e
42.  There must be a hydrant within 120 metres from the outer edge of building
envelope. - '
43, Fire hydrants must be_clarly_identified in accordance with the Fire Service
Guideline — Identification of Hydrants for Fire Fighting Purposes.
44.  Areas of public open Space must be managed in a minimum fuel condition
during the fire danger period. '
45.  The permitted approval for subdivision will expire if the subdivision is not- E“—.—;,E (@]
started or completed within five years of the date of this permit. L =2 a
46. The permitted approval for buildirigs and works associated with the == 8
development of dwellings, including vegetation removal - within approved == N
building envelopes, wil! expire if one of the following circumstances appiies: =
* The building or works is not started within fifteen years of the date of this m—"_——:_‘ Q
permit. =3 L
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East Gippsland Water

The payment of headworks and outtall charges will be at the time of salé/séttlement_‘éf
each lot, or all outstanding monies to be paid in full within tWo'years from the date of -
issue of Statement of Compliance for the subdivision by the Authority, whichaver
occurs first, L S .

It is recommended that, at an sarly date the applicant commances negotiations with

TXU Electricity Ltd in order that supply arrangements can be worked out in detail, so
prescribed Information can be issued without delay. -

Arrangements for supply will be subject to obtaining the agresment. of other-

Authorities and any landowners affected by routes of the electric power lines required - .

to supply the lots and for any tree clearing.

Prospective pufdhaseré of lots on this plan should contact the TXU Electricity Ltd "

Bairnsdale office to determine the availability of a supply of electricity. Finant:;%!ﬁg.-""

£

contributions may be required.

i

Permit amended to include a range of extra conditions controliing development

of the subdivision.

Al

e
Sigian

Date Issued: 19 October, 2001 - ,_ SRR L
. _ 'Sgghature for the
Amended on: 4 February, 2002 Reésponsible Authority

Page 7 of 7

j‘;g 076‘6' .
//// s 290,/
//////////////////////////////Ifi

Planning Permit No. 01/00299/DS - Page 7 : ' ' 7

g
.
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PLAN NUMBER

PLAN OF SUBDIVISION

— e}

LTD USE ONLY

EDITION

STAGE No.

y Ps 509097V

LCCATION OF LAND
PARISH: BUMBERRAH
TOWNSHIP: —
SECTION: —
CROWN ALLOTMENT: 78* g* mE PARTS)

CROWN PORTION: —

COUNCIL CERTIFICATION AND ENDORSEMENT
COUNCLL NAME: EAST GIPPSLAND SHIRE COUNCIL REF: 02100053]sp
l. This plan is certified under Section 6 of the Subdivision Act 1988,
5 - opic fenk: Gection—t ,
3 Thiss F . . Secki ;_

SbrivizionAeli380.
OPEN SPACE

TITLE REFERENCES: ]
. (il A requirement for public open space under Secticn 18 Subdivision Act 1988
- has A<has—ped- been made,

LASTPLANREFERENCE:  LOTS A, € & £ ON PS 4486220 (i} The requirement has been safisfied.

* POSTAL ADDRESS: KINGS (OVE BOULEVARDE, )
*  (Attims of subdivision) METUNG, 3904 Councit Delegate
AMQA CO-ORDINATES: E 573 150 4
(Ot appron. centre of N 5807 000 ZONE; 55 oare ° /Nl /wor i
iand In plan) Re—tephifted—underSechion—HH—elthaSubdiision—ieti088
Eounci—Deirgate -
Eouncit—seal
VESTING OF ROADS AND/OR RESERVES Bate ‘ ‘
IDENTIFIER COUNCIL/BODY /PERSON
RY EAST GIPPSLAND SHIRE COUNCIL NOTATIONS
RESERVE Ho | XU ELECTRICITY LTD. STAGING  This 4¢ / is not a stoged subdivision
Planning Permit No 0170029905
DEPTH LIMITATION D0ES NOT APPLY ———
e —
) 5_.‘% >
] 0
LOTS 1 TO 59 HAVE BEEN OMITTED FROM THIS PLAN ==
: = -
= -:?n‘ m
P—— m
E—— ‘D
THIS SURVEY IS CONNECTED TO PERMANENT MARK Nofs}
pDAc166290V-21-9 ol —_———
S
EASEMENT INFORMATION LTO USE ONLY
. STATEMENT OF (OMPLIANCE
LEGEND A - Appurtenan! Easement € - Encumbering Easement R - Encumbering Egsement (Road) / EXEMPTION STATEMENT
RECEIVED D
égf;:::':: Purpose [:ej‘rj::sl Origin Land Benefited/In Favour Of
E-l CARRIAGEWAY 30 INST. M221327 VOL 9369 FOL 9N, VOL 9369 FOL %12 & DATE / Vs
: VOL 9389 FOL 93
£-2 SEWERAGE 3 PS 4486220 EAST GIPPSLAND REGION WATER
AUTHORITY & LAND IN THIS PLAN LTO USE ONLY
- E-3 CARRIAGEWAY a‘licﬁ PS 420967K LDT 2 ON PS 420967 PLAN REGISTERED
E-4 WATER SUPPLY 3 PS 4486220 EAST GIPPSLAND REGION WATER TIME
AUTHORI
UTHORITY & LAND IN THIS PLAN DATE /7 7/
E-S POWERLINE 3 PS 4486220 TXU ELECTRICTY LTD.
E-6.£-8 | SEWERAGE 3 THIS PLAN EAST GIPPSLAND REGION WATER Assistant ‘Registrar of Titles
AUTHORITY & LAND IN THIS PLAN
€7, E-8 |  ORAINAGE 2 THIS PLAN EAST GIPPSLAND SHIRE COUNCIL SHEET | OF 5 SHEETS
‘ LICENSED SURVEYOR (PRINT) _ | MICHAEL JOSEPH SADLER _
Crowther& Sadler ey :
DATE 4 71t 22002
LICENSED SURVEYORS & TOWN PLANNERS sGNaTwRE A AQARD N . pare 4/ 10,202
152 MACLEGD STREET. BARNSDALE. VIC., 3875 0By Y COUKCL DELEGATE SIGNATURE
VERSION NRIGINAI CHFFT QI7F A2

PHONE (03) 5152 5011
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WRTARATI

GUILDELINES FOR CONSTRUCTION, SITING OF, EXTERNAL ALTERATION'AND ADDITIONS TO™
BUILDING AND STRUCTURES ON "KING'S COVE"
STAGE 4 - LOTS 60 - 64 “LOW DENSITY RESIDENTIAL ZONE"

These guidelines are designed to protect the interests of ali owners of property in the development and are not
intended to be restrictive.

The subject land forms part of a quality residential Iénd development.

For the protection of the purchaser’s interest it is desirable that certain controls be implemented in relation to: the
nature and type of construction; the preservation of the environment, the aesthetic appearance; and the general

" amenity of the development. Design of buildings, landscaping, fencing, paving, and all the elements of a high
quality living environment, should be guided to establish visual continuity and compatibility throughout the

development.
1.0 INTRODUCTION

King's Cove is an integrated Residential Resort and Marina development owned by Storth Ryes Pty. Ltd. (“Storth
Ryes”). Storth Ryes administers these guidelines, for the benefit of existing and new land owners, through an
Architectural Review Committee established by it and consisting of representatives nominated by Storth Ryes.

2.0 DESIGN CONFORMITY

Written application for approval of the design, external finishes and siting of all buildings (and external alterations
" and additions to buildings) at King's Cove must be made by the allotment owner to the Architectural Review
Committee, or its nominee, prior to work commencing or applying for a building permit. These guidelines are
. Intended to provide the criteria for assessment of the application.

21 Approval Procedure

The initial step required is for each designer or builder to provide to the Architectural Review Committee a plan
showing the contours of the site and proposed siting of the buildings together with a schematic presentation of
the structure including: floor plans, elevations, materials and colours proposed. Once general agreement is
reached and prior to lodgement of an application for a building permit from the East Gippsland Shire or its
nominated subcontractor, the documents required for such application shall be lodged with the Architectural
Review Committee for a final conformity assessment against these guidelines. Representations to the
Architectural Review Committee in support of the proposed construction may be made by the applicants or their
representatives.

The application and all supporting documents should be forwarded to the Architectural Review Committee at the
following address:-

King’s Cove Project Manager
PO Box 326
METUNG VIC 3904

.The documents, together with a written assessment of conformity and approval, conditional approval or refusal of
the proposal, shall be forwarded or given to the applicant as soon as practical and normally within 14 days of
lodgement.

srsusmatmionn— WLUHIGROIERE]

3.1 Building Envelopes

Designated Building Envelopes form part of the guidelines and the permitted use of the land under the zoning.
These building envelopes, which are designed to maximise views whilst enabling vegetation corridors between
buildings, are required by agreement between Storth Ryes and the Responsible Authority. The building
envelope positions are designated as part of the Soil and Water Management Plan agreed between Storth Ryes
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and the Responsible Authority under the zone overlay. The minimum setback from the allotment bounaaries are
prescribed in the designated building envelopes.

3.2 Soil and Water Managément Plan

The permitted use of the land under the zoning is also governed by the Soil and Water Management Plan as
approved by the Responsible Authority. The construction of civil works and buildings and associated structures
must comply with the Soil and Water Management Plan, in order to protect the subject land, adjacent land and

the Gippsland Lakes waterways.

Annexed hereto and marked “Schedule A” is the King's Cove - Stage 4 Soil and Water Management Plan
Specifications for Construction of Dwellings. , / ( ' ' “H ” 'm !’ , ‘

DAC166290V-27-1

- Asingle dwelling is permitted within the zone under the relevant incorporated plan overlay for King's Cove
(formerly Storth Ryes).

3.3 Building Types Permitted

Any dwelling erected on the site shall have a total floor area of not less than one hundred and seventy (170)
square metres within the outer walls thereof calculated by excluding the area of any carport, garage, terrace,
pergola or verandah and must be built only of new materials,

All outbuildings exposed to public view from the street, reserve, adjoining allotments or the lake shall be
designed, constructed and maintained in all ways similar to the principal building on the lot. Garages and
carports shall preferably be incorporated into the main roof structure. Where detached garages or carports are
permitted they shall also be constructed of the Same approved materials as stipulated for the dwelling and be
provision for fully enclosed and covered parking for
- not less than two motor vehicles unless otherwise agreed to in writing by the Architectural Review Committee.

Innovative house plans that meet the requirements of 3.4 Building Form, set out below, but use materials other
'_than those specified will be considered for approval if appropriately submitted to the Architectural Review
Committee for assessment.

3.4 Building Form

Simple clear forms will be preferred for all structures. Unduly fragmented or flamboyant forms will not be
preferred where they impact on adjoining properties or the amenity of the subject land when viewed from offsite.
Sun protection of walls, openings and terraces shall preferably be achieved by roof overhangs, verandahs,
pergolas or other structurally integrated elements of the building. '

As stipulated by agreement between Storth Ryes and the Responsible Authority, the construction of dwelling
shall conform to the following:

Buildings should be designed to minimise visual impacts, erosion and fire hazard.

Buildings should be designed with floor levels and roofs that sit in sympathy with the prevailing ground
slopes. , '

Pergolas, decks and shading devices may be used to soften the interface between buildings and
surrounding vegetation.

Spiit level buildings shall be encouraged on sloping land to reduce the height of the building.

3.5 External Finishes and Colours

The objective is to provide a level of finish and colours which are compatible with the natural environment of
King’s Cove. They should reflect the colour and texture of the coastal setting and take account of durability and
weathering characteristics. The following list of suitable finishes and colours are considered desirable but not
definitive.

Nalls: Brick or masonry-rendered or bagged and painted in colours suited to the coastal environment.
Stone.
Timber and/or composite weatherboards — treated or painted in colours suited to the coastal
environment,
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Glass — clear, grey or smoked (noh-reﬂective).
Sheeting Materials — Harditex and similar manufactured sheeting suitably coated and painted.

Colourbonded metal in corrugated patterns.
Roof: Colourbonded Metal — in colours suited to the coastal environment.
Glass — or Polygal, Laserlight, Sailcloth and similar products.
Trim: Timber, aluminium, sheeting materials and steelwork in colours suited to the coastal environment.

The above is not intended to be comprehensive and other colours and combinations would be considered
against the objectives of suiting the coastal setting of the subject land.

3.6 Service Areas

- Areas used for the purpose of drying or airing clothes shall be reasonably screened from public view from the
street, reserved, adjoining allotments and the land. Storage tanks shall be mounted at ground level and
" reasonably concealed from public view. Refuse storage areas shall be totally screened from public view.

3.7 Vehicle Driveways/Paved Areas

Vehicle driveways and other paved areas exposed to public view should be constructed of clay brick, masonry
pavers, crushed stone, stone sheeted bitumen, hot mix, patterned and coloured concrete, exposed aggregate
concrete or formed quality gravel surface. Adequate drainage and erosion protection measures must be
incorporated in line with the Soil and Water Management Plan.

3.8 Alterations and Additions

The guidelines (as amended) shall also apply to all external structural alterations and additions to external
surfaces of buildings and structures on the development. Such works shall involve the same application and

" approval procedure as applies to initial building construction.
. 3.9 Builders’ Site Refuge Guidelines

Lot owners shall ensure that any builder of a residence on a lot complies with the Builders' Site Refuge
Guidelines contained in Schedule B of these Guidelines.

3.10 Requirement of Certificate of Occupancy or approval of the Architectural Review Committee
No allotment of the development shall be occupied for residential purposes either temporarily or permanently

untit a Certificate of Occupancy is issued for the dwelling erected on the site or until such occupancy is otherwise
approved by the Architectural Review Committee. ’

Lo G

4.1 General

To enhance the amenity of King's Cove and to improve the aesthetic environment, owners of lots shall be
required to landscape their properties within 12 months of entering into occupation and obtaining a certificate of
‘occupancy. The plans for such landscaping shall be prepared by a competent landscape designer and
submitted to the Architectural Review Committee for a conformity assessment at the same time as plans are
.presented for the buildings. Lot owners will lodge a Bank Guarantee or cash bond of satisfactory performance
.for the sum of $2,000.00 with Storth Ryes or its nominee. The guarantee will be released when the agreed
landscaping has been completed. :

The use of native species of trees and shrubs is favoured, however, other varieties will be permitted. It is
desired that some indigenous trees shall be planted on each site particularly on the setback areas. Landscape
plans need to incorporate general schematic layouts only with main species listed and larger trees shown on the
plan. Trees which exist on the site either naturally or as part of landscaping worked by the developer cannot be
removed without the permission of the Architectural Review Committee. AC16629 OV

Ui
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Maintenance and landscaping of all ground slopes shall be the responsibility of the lot owners. Treatment of the
ground slopes incorporating terracing and or retaining walls, including proposed landscaping, shall be
incorporated into the landscape plan for approval. The landscape plan shall take account of the Soil and Water
Management Plan requirements, maintain vegetative cover on slopes and providing measures to avoid any
erosion of the subject land during and following construction.

4.2 Maintenance

Where a retaining structure is required to support a swimming pool or to form a terrace, such structure shalt
preferably including sloping landscaped or stone pitched banks as a means of level transition and shall deal with

drainage to avoid erosion.
4.3 Maintenance prior to construction

" Maintenance prior to construction of the dwelling and/or site shall be the responsibility of the lot owners who shall
be required to ensure that grass height does not exceed 200 millimetres at any time and that the lot is
maintained generally in keeping with the overall maintenance of the King’s Cove Development. To assist lot
owners, Storth Ryes proposes to engage a subcontractor to provide grass cutting and like maintenance services
at a reasonably competitive cost, which services will be available to lot owners.

In the event that such maintenance of the dwelling and/or site not being carried out in a timely manner by Lot
owners, Storth Ryes shall be entitled to engage a subcontractor for the purpose of effecting the required grass
cutting or maintenance works and the Lot owner shall reimburse Storth Ryes for any expenses reasonably
incurred by Storth Ryes in so doing.

. 5. Fences

.ln principle it is considered that a parklike appearance is appropriate and that solid fences be kept to a minimum
- subject to the requirements of screening service areas, pools and other outdoor living areas. The use of screen
-planting areas to define boundaries is most desirable.

Post and wire fencing will be erected by Storth Ryes on most allotment boundaries excluding the street frontage
and within 15 metres of the main street frontage which will be unfenced. Boundaries within the more vegetated
areas may not be fenced to avoid disturbing the existing cover. No solid fence shall be built within 15 metres of
front or rear boundaries or within 5 metres of a side boundary.

Where a solid fence is sought, the preferred materials shall be brush panel, stone, bagged and painted masonry
or brickwork, hardwood or treated pine pickets of 75mm x 20mm with 20mm spacings. The planting of
landscaping to soften such fences will be preferred. Front boundaries are preferred to be left unfenced. Where
the owner seeks greater screening cover than planting alone can provide, fences will need to be setback 15
metres from the front boundary and significant planting incorporated into the setback area within the landscape
plan.

6. Liability

" Storth Ryes Pty. Ltd. and its successors and associated companies, Riviera Properties Limited and its
successors and the Responsible Authoarity, shall each be free from any liabilities and claims for damages and/or

. suits of any kind as a result of or arising out of the enforcement or implementation of all or any of these

-guidelines or any matters associated with the same or any application for approval hereunder or the decision
made, :

AC166290y/
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KINGS COVE - Stage 3 & 4
Soil and Water Management Plan
gpeciﬁcaﬁons for Construction
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Engineering and Environmental Consuitants
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Kings Cove - Stage 3 & 4: Soll and Water Management Plan

-

¥KINGS COVE - Stage 3 & 4
Soil and Water Management Plan

' Specifications for Construction of Dweliings
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Kings Cove - Stage 3 8 4: Soll and Water Management Plan

1. BACKGROUND and OBJECTIVE
This Soil and WaterManagement.Plan outiines.th

‘necessary. fof the consthu

the following key principles:

* Impilementation
specifications

BT U
. ~

an, e minimum erosion controlrequiréments

) istruction of.dwellings on allotments within Stage3 & 4; Kirigs‘Cove: - R
Boulevarde of the Kings‘Cove subdivi - T

The objective of this Plan is to

sion in Metung, Victoria.

prevent soil erosion and control sedimentation by adoption of

of sensible site planning and compliance with construction

Diversion of up-slope water from the construction site

'« Minimisation of site disturbance

* Installation of §

* - Rationalisation of stockpile location

*  Protection of stockpiles from erosion

construction site

A typical dwelling construction

ilustrated on Drawing 1. These cont
within Stage 3 & 4 at Kings Cove ba

2. RESPONSIBILITY

Compliance with the erosion cont

drawings) is a mandatory requirement of East Gj
01/00299/DS for development of dwellings withi

Itis the land/dwelling owners res

construction of a dweliing(s) on
the need to implement the erosi

Itis the individual responsibility of th
maintain the various erosion control

Minimise waste from wash-down and tile/brick cutting

Minimisation of stormwater runoff from the construction site
* Reduce the erosive ene

Minimisation of building waste and debris

Rationalisation of movement by construction vehicles

diment traps/controls atong low-side of construction site

i

!
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¢l

rgy of stormwater leaving or diverted around the _

I
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|
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Regular maintenance of all erosion control structures
Prompt rehabilitation of all disturbed areas

site, together with specific erosion control requirements are
rols should be adopted for development of all dwellings
sed on site specific details listed in Table 1.

FOR COMPLIANCE

rol techniques specified by this Plan {and accompanying-

ppsland Shire Council's Planning Permit
n Stages 3 & 4 at Kings Cove.

ponsibility to ensure all contractors engaged in the

any allotment within Stages 3 '& 4 at Kings Cove are aware of -
on controls specified by this Pian.

& builder and all sub-contractors

to-implement and
structures. ’

3. SITE-SPECIFIC REQUIREMENTS

Site disturbance should, at all tim
extent of cut and fill, limiting the s
disturbed sites.

Table 1 lists the different site

€S,

be kept to a minimum on all ailotments by limiting the
tee

pness of batter slopes, and prompt rehabilitation of ali

-specific conditions prevailing across Stages 3 & 4 at Kings
Cove.
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-_Kings Cove —Stage 3 & 4: Soil and Water Management Plan

The builder must establish the erosion control requirements in accordance with Table 1.

Table 1. Kings Cove. Stage 3:84 Lbt numbers and erosion controf requirements -

AllotmentNo. Landscape Type Stage | Eroslion Control Requirements

All Aliotments . i}, Gently sloping or * Implement all erosion control structures:
{ie. 43-47, 57-84, 70- ii} Gently sloping with +  Construct silt fences on ALL down slope
77 _ steeper escarpment sides of construction site.

*  Cut&fill batters > 3.0 m long and steeper
than 1H in 3V should be structurally
: ' retained.

*  Construct silt fence on down slope side of
construction site.

=  Establish cut-off drains across high side of
construction site.

» Utilise cranage and pumping for construction
on steep erosion-prons slopes.

s  Stormwater discharged on-site should exit

via energy dissipater with silt fence across
drainage line.

«  Avoid stormwater discharge down steep
slopes.

]_ots 70 to 77 inclusive Gently sloping »  All stormwater must be drained to the

surface drain located immediately below the
! north-westem (rear) boundary of the lots,

: Lots 43-47 & 5764 Gently sloping with * Al stormwater must be drained to the
inclusive steeper escarpment drainkerb fronting the allotments along
Kings Cove Boulevarde.

4. STORMWATER DISCHARGE and DRAINAGE LINE
PROTECTION -

All stormwater from dwéilings and associated access must be drained to an appropriate
discharge point as specified below and in Table 1. o :

1

For Lots 70-77, Stage 2 Kings Cove, all stormwater must be drained to the surface drain
located immediately below the northern (rear) boundary of the lots.

For Lois 43-47, 57-64 Stage 3 & 4 Kings Cove, all stormwater must be drainec_! to the
drain/kerb fronting the aliotments along Kings Cove Boulevarde. g :

For Lots 43-47 & 57-84, stormwater should not be drained downslope in a south-eastern
direction over the steeper slopes along the south-eastern (rear) of these allotments. * -

Particular care must be taken to protect all drainage lines, gullies and steep erosion-prone

slopes. Stormwater discharged onsite (from buildings and driveways etc) must be suitably
N baffled to dissipate erosive energy. Where there is a threat of erosion, energy dissipaters
’ consisting of rock aggregate (100 mm ALD) securely laid over needle-punched geotextile
. fabric, should be constructed at stormwater outlet points. Stormwater should exit over the
: aggregate and onto stable grassed areas. A siit fence should be constructed across the

drainage line immediately below the stormwater outlet paint during construction activities.

Early connection of stormwater lines and onsite storage for subsequent reuse is encouraged.

.
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T
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5. INSTALLATION SEQUENCE

Forward planning.can minimise the number of erosion control structures requiréd-and their -
potential interference with the building process. a ST e
Instaliation of erosion control structures in an appropriate sequence will maximise the effect of _

the structures in preventing erosion and sediment movement, and further rediice the
interference to builders. '

The following sequence should be adopted:

1.

-Establish a single entry-exit point and 'parking' spot for all vehicles involved in

construction activities
Pég-out the limits of the dwelling

3. Determine the fimits of disturbance / earthworks (ie cut and il

0 e N>

10.

11.

12.

13.

14.

install sediment fences along the low side of the site immediately below the limit
of disturbance,'leaving sufficient room for construction activities and stockpiles -
Sediment fence detail is shown on the Dwelling Soil and Water Management
Plan. '

Install a cut-off drain above the upper limit of the cut batter to divert up-siope
water around the site . e

Stabilise cut-off drains and discharge points to dissipate érosiVé'ehergy of water
Remove any remaining vegetation (confirming for planning approval if required)
Strip and stockpile topsoil within the sediment fence perimeter '

Rehabilitate all disturbed areas (including cut and fill batters) not subjectto _
further construction activity with erosion control matting and suitable fast growing
grass species '

Install on-site building waste and litter receptacles (ie mini skips etc)
Undertake construction activity

Minimise erosive potential of stormwater generated from the site and dwelling
roofs. This will include the need to install and cannect roof downpipes and .
stormwater drainage lines to discharge points. I

Continue to maintain all erosion and sediment control structures, including
regular removal of accumulated sediment. '

Stabilise and rehabilitate all remaining disturbed slopes (cut and fill batters,
service trenches) with suitable fast growing grass species.

AC166290V/

3010812003
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BUILDERS’ SITE REFUSE GUIDELINES

1. All Owners have an obligation to keep the whole of “King's Cove" tidy.

2. Itis an Owner's responsibility during the construction phase of a Residence on a Lot to inform the builder
of the contents of these Builder's Site Refuse Guidelines.

3. All building materials and fittings must be stored within the property boundaries of a Lot at all material times
and no building materials are permitted to be stored on the nature strip of a Lot.

(o

- 4. Builders must provide a lockable 2 metre square bin on a Lot for the storage of all site refuse generated by
° that Lot and keep all such site refuse within such bin.

9. The King's Cove Architectural Review Committee will impose a non-littering requirement as a standard
clause of any approval granted by the Architectural Review Committee in respect of building works. The
builder will be required to be diligent in the control of all site litter and to protect adjoining lots and verges
from use by on site construction workers and subcontractors of the Lot.

6.  The owner must ensure that a sign is erected on the Lot during the construction phase of the Residence
specifying the builder's obligations in relation to these Builders' Site Refuse Guidelines.

7. An Owner and their builder must comply with any litter notice issued by or on behalf of the Architectural
Review Committee specifying breaches of the Builders' Site Refuse Guidelines and rectify such breaches,
failing which an Owner and their builder will be exposed to prosecution by East Gippsland Shire Council
under the Litter Control Act.

AC166290y,

30/06/2003
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EAST GIPPSLAND SHIRE COUNCIL

-and -

STORTH RYES PTY LTD
(A.C.N. 006 383 179)

AGREEMENT UNDER SECTION 173
OF THE PLANNING AND ENVIRONMENT
ACT 1987

WARREN GRAHAM & MURPHY,
Solicitors,

119 Main Street,

BAIRNSDALE VIC 3875

REF: ACT:jl Storthryessection 173(Stage 4)

TEL: (03) 51522 661

D.X.: 82201, Bairnsdale
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Titles Office Use Only

APPLICATION BY A RESPONSIBLE AUTHORITY under Section 181
Planning and Environment Act 1987 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Section 173 of that Act.

The Responsible Authority under the Planning Scheme having entered into an Agreement with the parties named for the
land described requires that a Memorandum of Agreement be entered on the Certificate of Title to the land referred to.

LAND Certificate of Title Volume 10678 Folio 250. .
—
\

\l

ADDRESS OF LAND The Terrace, METUNG VIC 3804 o

RESPONSIBLE AUTHORITY  East Gippsland Shire Council

PLANNING SCHEME East Gippsland Planning Scheme

ot
AGREEMENT DATE 2’ dayof  NOVEmbe - , 2003.
AGREEMENT WITH Kings Cove Metung Pty Ltd (A.C.N. 006 383 179)
A copy of the Agr t is attached to this Application

Signature of the Responsible Authority N T e

Name of Officer \}O’HD F]E’\M ( '—ANN'%“_G'FFI c@ﬁ}

Date RASY AL / 03

26)n] el -
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EAST GIPPSLAND SHIRE COUNCIL

-and -

KINGS COVE METUNG PTY LTD

(formerly Storth Ryes P ty Ltd)
(A.C.N. 006 383 179)

Environment Act 1987

The Terrace, METUNG VIC 3904
PLAN OF SUBDIVISION NO. 509111F (Stage Six)
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PLANNING ANb ENVIRONMENT ACT 1987
SECTION 173 AGREEMENT

THIS AGREEMENT is made the Z1°' dayof November 2282 2003

BETWEEN
EAST GIPPSLAND SHIRE COUNCIL of 273 Main Street, Baimsdale
(“Council’)

-and -

KINGS COVE METUNG PTY LTD (formerly STORTH RYES PTY LTD) (A.C.N. 006

383 179)
(“the Owner”)

INTRODUCTION

A The Council is the Responsible Authority for the Planning Scheme under the
Act.

B. The Owner is the registered proprietor of the Subject Land.

C. itis a condition of planning Permit Number 01/00299/DS (Amended) (“the
Planning Permit") that the Owner enter into this Agreement to develop and
use the land in accordance with the Endorsed Plans and conditions of the
Planning Permit. A copy of the Planning Permit is attached to this Agreement
and marked "A”".

D. The parties enter into this Agreement:

(a) to give effect to the requirements of the Planning Permit; and
(b) to achieve and advance the objectives of planning in Victoria and the
objectives of the Planning Scheme in respect of the Subject Land.

" AC499295B
0 459 13

|
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IT IS AGREED:

1.

T

DRC4

—

DEFINITIONS

In this Agreement the words and expressions set out in this clause have the

following meanings unless the context admits otherwise:

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

“the Act” means the Planning and Environment Act 1887.

“this Agreement” means this agreement and any agreement
executed by the parties expressed to be supplemental to this

agreement.

“the Endorsed Plan” means the plan, endorsed with the stamp of the
Council, that forms part of the Planning Permit. A copy of the plan, as
at the date of this Agreement, is attached to this Agreement and
marked with the letter “B”.

“Owner” means the person or persons registered or entitied from
time to time to be registered by the Registrar of Titles as proprietor or
proprietors of an estate in fee simple of the Subject Land or any part

of it and includes a Mortgagee-in-possession.

“Planning Permit” means the Planning Permit referred to in recital C.

of this Agreement.

“Planning Scheme” means the East Gippsland Planning Scheme
and any other planning scheme which applied to the Subject Land.

" AC499295B
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1.7.  “Subject Land” means the land situated at King's Cove Boulevarde,

Metung being:-

Lot D on Plan of Subdivision No. 448622Q and being the land
described in Certificate of Title Volume 10678 Folio 250.
Any reference to the Subject Land in this Agreement will include a

reference to any lot created by the subdivision of the Subject Land or
any part of it.

1.8. “Mortgagee” means the person or persons registered or entitled from

time to time to be registered by the Registrar of Titles as Mortgagee of
the Subject Land or any part of it.

6-1
In this Agreement unless the context admits otherwise:

2.1.  The singular includes the plural and vice versa.
22. A referenpe to a gender includes a reference to each other gender.
2.3.  Areference to a person includes a reference to a firm, corporation or
other corporate body and that person’s successors in law.
24,

If a party consists of more than one person this Agreement binds them
jointly and each of them severally.

2.5. Areference to an Act, Regulation or the Planning Scheme includes
any Acts, Regulations or amendments amending, consolidating or
replacing the Act, Regulation or Planning Scheme.

e N
) - 2.6. The introductory clauses to this Agreement are and will be deemed to
\ == form part of this Agreement.

o= 27

ACA99295B
I

The obligations of the Owner under this Agreement, will take effect as
separate and several covenants which are annexed to and run at law and
equity with the Subject Land PROVIDED THAT if the Subject Land is

Ui
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subdivided, this Agreement must be read and applied so that each
subsequent owner of a lot is only responsible for those covenants and

obligations which relate to that owner’s lot.

N

The Owner covenants and agrees that:

3.1. Development in accordance with Planning Permit

the Subject Land shall only be developed in accordance with the
Endorsed Plans and the conditions of the Planning Permit or any
subsequent amendment to the permit approved by the Council.

3.2.  Condition 11 of the Planning Permit No. 01/00299/DS (Amended)

requires that:

{a) The development of each lot approved by this permit will only be
carried out in accordance with the requirements of a Soil and

Water Management Plan.

(b) Each lot will be developed and used for the purpose of a single
dwelling and associated outbuildings in accordance with the
document “Kings Cove — Metung- Guidelines for Construction,
Siting of, External Alterations and Additions to Buildings and
Structures on Kings Cove Stages 2 to 9, Low Residential Zone”",
dated December, 2001 (or as amended) (The Document). A
copy of the Document is attached hereto and marked “C".

(¢) Any amendment to The Document will be to the satisfaction of
the Responsible Authority.

(d) No lot created within Stage 1B will have vehicular access to
Archibald Drive.

- AC499295g

26112003
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(e) The provision of access to and development of the proposed
Public Open Space Reserve shall be to the salisfaction of the

responsible authority.

(fy A copy of Planning Permit 01/00299/DS (Amended) will be
attached to and will form part of the Contract of Sale for every

lot.

(g) Landscaping works around private residences will have regard
to the Storth Ryes Landscape Concept Report, which
encourages the use of indigenous plant species and
recommends appropriate planting objectives and plant lists for
site conditions. Known weed or invasive “pest” plants will not be

encouraged.

(h) This Agreement will bind the Owner and must run with the land
so that all successors in the title are bound by this Agreement.

3.3. Council’s Costs to be Paid

This Agreement will be prepared at the Owner’s cost and to the
satisfaction of the responsible authority, and must be registered on
title in accordance with Section 181 of the Planning and Environment
Act 1987.

The Owner must pay to the Council, the Council’s reasonable costs
and expenses (including legal expenses) of and incidental to the
preparation, drafting, finalisation, engrossment, execution, registration
and enforcement of this Agreement and until those costs are paid they

will remain a debt of the Owner to the Council.

mmgmagmmwmmmmuu>mmmuumm\umu|m
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4, FURTHER OBLIGATIONS OF THE OWNER

reowartamercorons ssensva: [ NN

4.1. Notice and Registration

the Owner will bring this Agreement to the attention of all prospective
purchasers, mortgagees, transferees and assigns;

4.2, Further actions

4.2.1. the Owner will do all things necessary, including signing any
further agreements, undertakings, covenants and consents,
approvals or other documents necessary for the purpose of
ensuring that the Owner carries out the Owner's covenants
under this Agreement and to enable the Council to enforce the
performance by the Owner of such covenants and
undertakings;

4.2.2. the Owner will consent to the Council making application to the
Registrar of Titles to make a recording of this Agreement in the
Register on the Certificate of Title of the Subject Land in
accordance with Section 181 of the Act and do all things
necessary to enable the Council to do so including signing any
further agreement, acknowledgement or document or
procuring the consent to this Agreement of any mortgagee or
caveator to enable the recording to be made in the Register
under that Section;

4.3. Exemption

The Owner will exempt the Council, its employees, contractors and agents
from and against all costs, expenses, losses or damages whatsoever which
they or any of them may sustain incur or suffer, or be or become liable for or
in respect of any suit, action, proceeding, judgment or ctaim brought by any
4 oot T - T T TN
/12003 §89 173
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person whatsoever arising from or referable to this Agreement or any non-

compliance thereof.
5. AGREEMENT UNDER SECTION 173 OF THE ACT

The Council and the Owner agree that without limiting or restricting their
respective powers to enter into this Agreement and, insofar as it can be so
treated, this Agreement is made pursuant to Section 173 of the Act.

6. OWNERS WARRANTIES

Without limiting the operation or effect which this Agreement has, the Owner
warrants that apart from the Owner and any other person who has consented
in writing to this Agreement, no other person has any interest, either legal or
equitable, in the Subject Land which may be effected by this Agreement.

7. SUCCESSORS IN TITLE

Without limiting the operation or effect which this Agreement has, the Owner
must ensure that, until such time as a memorandum of this Agreement is
registered on the title to the Subject Land, successors in title shall be required

{o:

7.1.  give effect to and do all acts and sign all documents which will require
those successors to give effect to this Agreement; and

7.2.  execute a deed agreeing to be bound by the terms of this Agreement.

Tl

AC4992958-1p-2

\_/

A notice or other communication required or permitted to be served by

- g

a party on another party must be in writing and may be served:

ST
8.1.1.by delivering it personally to that party; — T ‘
 ACA992958B
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8.1.2.by sending it by prepaid post addressed to that party at the
address set out in this Agreement or subsequently notified to
each party from time to time; or

8.1.3.by sending it by facsimile provided that a communication sent by
facsimile shall be confirmed immediately in writing by the
sending party hand delivery or prepaid post.
8.2. A notice or other communication is deemed served:

8.2.1. if delivered, on the next following business day,;

8.2.2. if posted, on the expiration of two business days after the date

of posting; or

8.2.3. if sent by facsimile, on the next following business day unless
the receiving party has requested retransmission before the

end of that business day.

—— O

Any time or other indulgence granted by the Council to the Owner or any
variation of the terms and conditions of this Agreement or any judgment or
order obtained by the Council against the Owner will not in any way amount
to a waiver of any of the rights or remedies of the Council in relation to the
terms of this Agreement.

8.4. Severability

If a court, arbitrator, tribunal or other competent authority determines that a
word, phrase, sentence, paragraph or clause of this Agreement is
unenforceable, illegal or void then it must be severed and the other provisions
of this Agreement will remain operative.

-~

AC4992958
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8.5. No Fettering of the Council’s Powers

it is acknowledged and agreed that this Agreement doe's' not fetter or restrict
the power or discretion of Council any decision or impose any requirements
or conditions in connection with the granting of any planning approval or
certification of any plans of subdivision applicable to the Subject Land or

relating to any use or development of the Subject Land.
9. COMMENCEMENT OF AGREEMENT

Unless otherwise provided in this Agreement, this Agreement commences

from the date of this Agreement.

I — [

This Agreement may be ended wholly or in part or as to any part of the land
by the Responsible Authority with the approval of the Minister or by
agreement between the Responsible Authority and all persons who are bound

by the agreement.

EXECUTED by the parties on the date set out at the commencement of this

Agreement.

" AC499295B
e 489 i

SHIRE COUNCIL was affixed on behalf of ) \ \\\\\\\\
. . AC TiNG

Council by authority of the‘Chief Executive )

Officer on the 24TH day of Novewmber )

2003 in exercise of the power delegated )

under Administrative Procedures (Use of )

Common Seal) Local Law in the presence of)
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The COMMON SEAL of KINGS COVE )
METUNG PTY LTED (A.C.N. 006 383 179) )
was hereunto affixed in accordance with its )
Constitution in the presence of:-

Signature Signature

Cotihsd & E5-/5 L7 7"“%7 /4#"6@ %’7/67‘1{"‘

R R R e N T R Y PR P T R TR R N R R

Full Name Full Name
S /A neF COTE. 73 M {/ %/
................... SR ST
Usual Address Usual Address

a ) —
o PE,  CETEET
Office Held Office Held

Mortgagee’s Consent -13-3

B

bound by the covenants and conditions of this Agreement.

For and on behalf of the Mortgagee, G.5.1.

-\
"
e b

© nCA992958
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CONSENT OF MORTGAGEE

Gippsland Secured Investments Limited (A.C.N 004 860 057)
119 Main Street, Bairnsdale, Vic, 3875

The Mortgagee under registered Mortgage X256305M being land comprised in Plan
of Subdivision No. 509111F hereby consent to the registration of the within
Agreement under Section 173 of the Planning and Environment Act 1987.

Dated this /357%1 day of 062‘01967’ , 2003

EXECUTION OF MORTGAGEE

Signed for and on behalf of GIPPSLAND SECURED INVESTMENTS LIMITED
(A.C.N 004 860 057)

By it

uly authorised Director PETER MILTON MURPHY

M
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|;H"

Form 4.4

Permit No: ~ 01/00299/DS (AMENDED) o
PLA N NING Planning Scheme: EAST'GIP'PSLJ‘A_ND._ BT
PER MIT Responsible Authority: - East Gippsiand Shire
HLatom
15 Hardys Road, METUNG VIC 3904 - DRC4992958-15-1
lot2LP 42096‘7) BN 79570

THE PERMIT ALLOWS

The land to be subdivided into 68 Lot (Stages 2, 3, 4, 5 & 6) in accordance with the
| endorsed plans. ' Tl

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:

Subdivision not altered

1.

The subdivision as shown.on the endorsed plans must not.be altered .Without

c)

the prior written consent of the responsible authority. - .._

Engineering requirements

2.

 be limited to suitable stone pitching in the inv

Infrastructure™ shall be designed in accordance with standard engineering. -
. principles and practices. Full and detailed calculations shall be provided. The
. design shall provide for the following minimum requirements. B

Roads, Pavement and Acc_ess _ .
(a) Investigation shall be undertaken to determine existing site conditions to
determine design requirements. All reports and fuli details of all investigations
undertaken ‘shall be provided with designs submitted to Council for approval.
Full and dstailed calculations Supporting "all aspects of design shall be
provided. : . - :

(b) Pavement design shall be undertaken in accordance with accepted
engineering practice. Pavement design for colléctor roads shall:also take into-

. consideration traffic that may be -generated from the potential “for future

development to the south-west of the subject site. Supporting calcuilations for
pavement design including the provision of geotechnical reports shall be

. provided.

(c) The cul-de-sac or tuming heads of proposed. new roads shall be
constructed and sealed to provide sufficient space for the manoeuvring of all
service and emergency vehicles. “T" or “y* shaped turning heads are
acceptable. Provision of suitable area for.vehicles to perform a 3 point turn will

- be acceptable.

(d} A driveway crossover or culvert shall be constructed for all allotments to
Councii's satisfaction and in accordance with Council requirements. Crossing

: , ert or energy dissipation devicés.
Proposed details of design and construction for crossovers shail be provided.

Drainage ' ‘

(e) The stormwater drainage systerri'shafl be designed in accordance with
standard engineering practice to provids for the collection of all stormwater

 Planning Permit No. 01/00299/DS - Page | p ' 4 1
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quality of stormwater discharging from the ) _ _
' quality measures as considered

_ clude, but not be limited to, the provision of sediment
traps, wetlands, detention basins, Gross Poliutant Traps and drainage pits

inoorporating litter baskets,
(9) Drains shall incorporate features 1o prevent erosion' which may include but”
ng in the invert or énergy_:diss__ipation

not be limited to suitable stone pitchi rt or
devices placed at regular intervals along the length of the drain, -

“(h) Where a proposed drainage system submitted to. _C'c_mnpil ‘for _épprov._sal' ‘
rains will be on private property easements for

be vested in Council free of charge. B
any

(i) Outlets shall incorporate an energy dissipation devices to prevent

erosion, '
Earthworks .

(i) With the exception of roadside drainage
Pe no greater than 8 horizon

structures 'ro‘a'c‘is'ide verges’ shall
talto 1 veitical. - - - 7 - - -

" Services

* (1) Design for the iristallation
relevant authorities and shall b

Signage and 'I_'réfﬂc Control
 {m) The design shall address and includs all applicable and statutory signage
and traffic control fequirements, Design drawings and specifications shalil
de for the installation of appropriate s i i

of services shall mest the re
© approved by those authorities.

Documentation _
(n} All documentation for the construction of infrastructure shall include

2dequate provision for: '
() maintenance and repair of damage to existing infrastructure
damaged as a result of works associated with this development

(il) quality assurance and 'testing procedures
Quate notification and inspactions b

(i) provision for ade y Council
representatives at various key stages of the works ;

(iv) works to" be undertaken with due regard o _environmental
requirements, ' : '

(oj An agreement shall be en
the property being developed as g goif cou

tered into which sh

Planning Permit No. 01/00299/DS - Page 2

. i 4 v <
hall be noted on title requiing Q) g
"se to accept all stormwater rynoff I <

TSR

o 2958-16-4
runoff, resulting from a storm having an AR of 1.in" 20" Years, and
concentrated by buildings, pavements, and/or siteworks to avoid damage or
inundation to.any property. Each allotment shall be provided with-a connection

ai .-Connections to the drainage systéni-“shall be.in

t

P
LA

indicates that construction of d Sen P
i eting the requirements of Council for access an&g‘ﬁ '
:jg:j

LT

qui'rements of the

-

&
N
o0
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* from the development. This agreement shall be a continuing agreement and. .
bmdmg on ali future reglstered propristors of that property cea

Supervlslon of Works

{p) An approprtately qualn‘led and registered practmoner to the sattsfactlon of:._ oL
- the Responsible Authority'must supervise all stages of works to be constructed -
on the site. Copies of all test results certified by a NATA accredited laboratory»-.- :
" shall be provided with a certification by a Chartered Professional Engineer-that-- .
all works have béenconstructed in accordance with approved- plans - and- .
'specifications will be requrred

4, ° Any portion of Councll_s existing infrastructure damaged as a result of work
undertaken on the site or associated with the development shall be
repalred/remstated to Councn s satisfaction at the developer’s expense.

b 5 No works shall commence until such time as all necessary approvals from' .
’ : Council and relevant service authontles have been obtained.- '

6. . Construction works on the subject land may only be conducted between the.' SR
hours of 7.00 am to 6.00 pm Monday to Saturday (inclusive). " A O

7. . During and after construction works, the site must be managed to minimise ’g{:“?
dust generation and movement causing loss of amenity. to the surrounding ﬁ §
- neighbourhood to the satlsfactron of the responsible authority. _

8. All earthworks associated with the proposal must be undertaken in accordance
with the provisions of Environment Protection Authority (EPA) Publication No.

275 “Construction Techniques for Sediment and Pollutlon Control" (Copy‘
- available from EPA, Traralgon)

ety C
L) ':'C

9. Prior to the issue of a Statement of Compliance the apphcant shall pay to the. .
Council an amount of money ‘equal to 0.75% of the estimated cost of the
engineering works plus 2.56% of the actual cost of the englneenng works for
checking of plans and speclflcatlons and for. on-site supervision of the
engineering- works respectively in accordance with Clause 8 and 9 of the
Subdivision (Permit and Certiflcatlon Fees) Regulations.

Tree removal

10. Trees that do not fit the category of be:ng planted" as .part .of the |n|t|al
development require a separate planning permit for removal unless exempted.
by provisions of the East Glppsland Planning Scheme

173 agreement

11, Prior to the issue of a Statement of Compliance, the appllcant must enter into -
an Agreement under Section 173 of the Planning and Envrronment Act 1987
with the responsible authority-to covenant that:

. the development of each iot approved by this perrmt wnll only be camed :

out in accordance ' with the requirements of a Soil and Water
Management Plan. : :

.. each ot will be developed and used for the purpose of a single dwelhng
and associated outbuildings in accordance with the document *Kings
Cove. - ‘Metung - Guidelines for Construction, Siting of, External
Alterations and Additions to Buildings and Structures on Kings Cove

‘Stages 2 to 9, Low Density- Residential Zone", dated December 2001
(or as amended) (The Do¢ument).

173

Uik

Aczteezese

¢ Any amendment to The Document will be to the satlsfactlon of/ the -
"~ Responsible Authonty . T
L. no lot created Wlthll'l Stage 1B.will have vehtcular access to Archtbald %————g:;
- Drive. = =

R @f llllllllllllllllllllllll\\l\ll\\\\lll\l\\\\\\\\l\\\lll\l\llll\\l\l\ll
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"~ « . the provision of access to and development: of thé. proposed Public. = -
77 Open - Space Reserve shall be to the satisfaction of the responsible .

_ authority. U

. a copy of this permit will be attached to and will form part of the contract <

of sale for.every lot. .. . . . _
" landscaping. works arotind private residences. will have regard to the' .~
-~ Storth'Ryes Landscape Concept Report, which encolrrages the use of *
indigenous plant ‘species and recommends appropriate planting
objectives and piant lists for site conditions. Known weed or invasive

“pest” plants will not be encouraged.

J the agreement may be ended wholly or in part or asto any part-of the -
" land by thé responsible authority with the approval of the responsible - - " -
authority with the approval of the Minister or by agreement:between. the: 7 -7
responsible authority and all persons who are bound by the agréement,*-- - = 4

. the agreement will bind the owner(s) and must run with the land so that
ol successors in the title are bound by the agreement. . . .- -

'l

* . this agreement will be prepared at the owner's .cost and to th%ﬁfﬂ =
satisfaction of the responsible authority, and must be registered-on titl@':j e
in accordance with Section 181 of the Planning and Environment Act ~

1987. o : K _ : 5.

. Constructlon of dwelllng. s
12.

The deve'IOpnﬁent of lots approved by this permit for the purpose of adwelling
" will be exempt from the need to obtain & separate planning permit provided: - -
o al buildings are constructed wholly within approved building envelopes: .~

e all 'constructioh and site development works are carried out strictly in
accordance with the approved Soil and Water Management Plan, to the
satisfaction of the responsibie authority, and

*  the requirements of Clause 32.03-2 (Use for one or two dwellings or a
dependent persons unit) can be met. _ S :

‘Street Names

138.

Street names must be to the satisfaction of the responsible authority.:

‘Landscaping

- 14,

15.

East Gippsland Water x - - T

16.

. Enter‘into an égreement under the Water Act for the provision of watler supply

Prior to the issue of a Statement of Compliance, the subject land must be -~ -

* . landscaped and planted in accordance with -the requirements of ‘the “Storth .

Ryes Landscape Concept Report” prepared by Murphy Design Group and
dated April 2000. Specifically the following requirements must be met: '

. Section 1.13 Other Roads
. Section 1.15 Pedestrian Walkways “ I m“' m” mm
| " DAC499295B-18-1

* - Section 1.16 Boundaries

Plans detailing the landscaping and streetscaping treatments, consistent with P
the “Storth Ryes Landscape Concept Report” and the Typical Landscape -
treatments contained in this report, and must be prepared by an appropriately |
-qualified person and approved by the responsible authority prior to the

commencement of any landscaping works. !

173

IEMA

-f

_The ownér/applicant must:

261172003 §59
TR

works.

AC499295B

IPNHHIIINHIINM“II!Wllll‘ '/ ' 

Planning Permit No. 01/00299/DS - Page 4 ' T4
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R e T

217, Meet the cost of the necessary-water mains extension: - S

18 "' Pay a headworks anid distribution charge at a level determingd by the Authority

at the time of payment. As a guide the level applicable on 18/7/01 is $2,000
. per lot created by the subdivision. T A

19. - Enter into an agreement under the Water Act for'the provisioh of sewerage. " ¢
works. , ‘ . .

120 Meet the cost of the necessary sewer mains extension. .

21.  Payan outfall and disposal charge at a level determined by the Authority at the
time of payment. As a guide, the level of charge on 18/7/01 is $2,100 per Iot
created by the subdivision. ' ' '

22.  Provide easements as necessary.

-23.  .Connect' development to Authori

- IXUElectrcityLtd .- . .
24,

25.

. 26.

27.

28.

29,

30,

- satisfaction of the Autherity. -

Wil

The applicant must: o DAC499295B

|

I

I_W

9-5

ty's water and sewerage services to the - - -

il

_Ent_ér_info an _agr_e'éfnent_ with TXU Electricity Ltd for supply of electricityA tg*;.;

-each lot on the endorsed plan.

Enter into an agreement with TXU Electr
existing electric supply system.

Enter into an agreement with TXU Electrici
points of supply to any existing installations
power line which would cross a. boundary created b
such means as may be agreed by TXU Electricity Ltd.-

Provide easements. satisfacto
"Electricity (power lines)" in t
Section 44 of the Elactricity |
been otherwise provided, for al
-and for any new power lines r
and /or abutting land.

Obtain for the use of TXU an
required to service the lots.

ry to TXU Electricity Ltd for ‘the purpose of
he favour of TXU Electricity Ltd pursuant to
ndustry Act 1993, where easements have not
I existing TXU Electricity Ltd electric power lines

_ Adjust the position of any existing TXU Electricity Ltd easem

ent to accord with
the position of the electricity line(s) as determined by survey. e

equired to service the lots-on'the endorsed plan

y otfier easement extemal to the ‘subdivision

icity Ltd for the rearrangemént of:the

ty:Ltd for rearrﬁngement_ of the
affected. by ‘any private - electric -~ . .
y the subdivisidn,_ or by -

_Sét.aside on the-rﬁlan of subdivision for the.use of TXU, resarves ‘satisfactory
to TXU where any electric substation (other than a pole mounted- type) is
required to service the subdivision, e
31.  Provide survey plans for any electric substation required by TXU-Electricity' Ltd
and for associated power lines and cables and execute leases for a period of
30 years, at a nominal rental with a right to extend the lease for a further 30
years. TXU Electricity Ltd requires that such leases are to be noted on the title
- by wayof a caveat ora notification under section 88(2) of the Transfer of Land
- Act prior to the registration of the plan of subdivision. : s
Telstra . - o
32.  The applicant shall enter into an agreement with Telstra or ‘other licensed
Telécommunications carrier for the satisfactory provision of telephone cable
reticuiation one metre into each lot created. ' o

33.

. : X - A .
The applicant shall set aside on the plan of subdivision resarve/s satisfactory -
to Telstra, for telecommunication/s substations if required. '

L

f/

Planning Permit No. 01/00299/DS - Page 5
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|

R

I

4.~ The plan of ‘subdivision submitted for certification under the' Subdivision Act
1988 must be referred to the relevant authority in accordance with Section 8 of |
" theAct. - s S -
DNRE - CEE
35.  Prior to any works commencing on the developmentof the subdivision, the Soil -
- and Water Management Plan prepared for the works shall: be refefred-to -
DNRE for comment. T :

36. The siting of building envelopes on individual allotments shall be established-
S0 as to ensure minimal vegstation removal and the Envelope Plan shall be
‘submitted to DNRE for comment prior to certification of each stage of ‘the
subdivision. ' : S _

CFA

37. Al roads must be designed, constructed and maintained for & load capacity. of

at least 15 tonnes. - . : ‘ t;- Vi

38. There must be no obstructions within one metre of the formed width of roads at
: any time and there. must be four metres height clearance ‘above all ‘roads 4
allow fire vehicle access. : ' ’

manner as to encourage users not to impede access of emergency vehicles. .-

"40.  Adequate jarovi's_]oris for turning of brigade vehicles must be provided:in dead

end roads and cul-de-sacs. This may be through either the-provision of a court

bow! with a trafficable area of minimum 10 metres radius or a-“wye”.or *tee” -
- head with formed road surface of each leg being of at least 8 métres length -

from the centre pojnt of the head and four metres width. - A .

~41.  The water reticulation plan must bs approved by the CFA- prior to

commencement of construction. _

42, There must be a hydrant within 120 metres from the outer edge of building:

envelope,

43. Fire hydrants must be clearly identified in accordance with the Fire Service -
Guideline — ldentification_ of Hydrants for Fire Fighting Purposes. R

44.  Areas of public open space must be managed in a minimum fusl condition
during the fire danger period. ' -

45.  The permitted approval for subdMsion will expire if the subdivision is ‘not -
started or completed within five years of the date of this permit, - L

' 46.  The permitted ‘approval . for- buildings and works associated with the

development of _dwaellings, including vegetation removal within approved
building envelopes, will expire if one of the following circumstances applies:

* The building or works is not started within fifteen years of the date of this -
permit. ) ‘

*- The building or works is not cbmpleted within two years of commencement ‘/_

on each iot within the subdivision, j m
This applies -only to the construction of dwsllings and the removal of | 8
vegetation within approved building envelopes and as permitted in line with - N
the requirements specified in Condition 7 of this permit. » - DA >
W I v

. . ] o

<

Planning Permit No. 01/00299/DS - Page 6

r

39, - The amount and Iocation of parking facilities must bédetermined in such.a - Fo

173
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¢
i
b

- TXU.

Notes: .. -

- East Gippsland Water

The payment of headworks and outfall charges will be at the'tirmg of s’_ale/s'etﬂement; of . -
each lot, or all outstanding monies to be paid in full within two'years from the date of

H

issue of Statement of Compliance for the subdivision by the ‘Authority, whichever

oceurs first, .

mended that, at an early date the applicant commences negotiations with

It is recom _
. TXU Electricity Ltd in order that supply arrangements can be ‘worked out in detail, 0

prescribed information can be issued without delay.

Arrangements for éljpply will be subject to obtaining” the "_5§r'é-e_'r'hent,"6f other- -

to supply the lots and for any tree clearing.

Pro'specti\}e'purchéée-ré of lots on"this plan should contact the TXU Electricity Lig
_ Bairnsdale office to determine the availability of a .Supply of electricity. Financia of
. gontributions may be required. ST e

<

=

Permit amended to Include a range of extra conditions controliing ‘development -

of the subdivision. "

' lﬂf‘f‘

- Authorities and any landowners affected by routes of ‘t'he_t'e_"l‘ectric‘_power" lines reqUir_ed .

, l‘-.
#0L

Wi

Date Issued: 19 Octo.la_‘ef,'-zpo1 : v

o ‘Siig?}ature for the
Responsible Authority

Aljriended on: 4 February, 2002

Page 7 of 7
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, ' J N STAGE No. LTO USE ONLY PLAN NUMBER
a | PLAN OF SUBDIVISION _~~ | EDITION Ps 5091IIF
LOCATION OF LAND COUNCIL CERTIFICATION AND ENDORSEMENT
" paRiSH BUMBERRA COUNCIL NAME: EAST GIPPSLAND SHIRE COUNCIL REF: 02000 €s{sD
TOWNSHIP: — . ) . . L
SECTION: — —Fhis—plan—is—terifed—under—Seckion—ft—ofthe—SubdivistorAeb~1988.
CROWN ALLOTMENT: 6% 8if (parTS) 2. This plan is certified under Section {7} of the Subdivision Act 1988.
CROWN PORTION: — Date of original certification under Section & Q4 / || /003
SubdivisionActi068,
TITLE REFERENCES: OPEN SPACE
(it -A requirement for public open space under Section I8 Subdivision Act 1988
has— haos not been made.
LAST FPLAN REFERENCE:  L0T D ON PS 4486220 ;
POSTAL ADDRESS: THE TERRACE, c ) I '
time of subdivis! 1 counci—Delegate
(At time of su! on) METUNG, 3904 ; o
AMG CO-ORDINATES: E 574 300 Bate ‘ .
(O approx. oentra of N 807 37 ZONE: 55
land in plan) g - Re-certified under ion M7} of the Subdivision Acf 1988
Countil Delegate
Couneid—seal
VESTING OF ROADS AND/OR RESERVES Date @3/ 05/3C0 3
IDENTIFIER COUNCIL /BODY /PERSON .
Rl EAST GIPPSLAND SHIRE COUNCIL NOTATIONS

|

DAC499295B-24-

A

STAGING  This 4s / is not o staged subdivision

Planning Permit No 01/060299/DS

DEPTH LIMITATION DOES NOT APPLY

LOTS 1 TO 17 & 35 TO 83 HAVE BEEN QMITTED FROM THIS PLAN

SURVEY: THIS PLAN IS /7 45—N6% BASED ON SURVEY -

THIS SURVEY-IS CONNECTED.TO PERMANENT MARK Nois}

EASEMENT INFORMATION

LTO USE ONLY

STATEMENT OF COMPLIANCE

LEGEND A - Appurtenant fosement £ - Encumbering Eosement R - Encumbering Easement (Rond} 7 EXEMPTION STATEMENT
RECEIVED D
,!ﬂf:r";f":g Purpose (:e“lj::sl Origin Lond Beneited/n Favour Of
’ DATE / /
E-1 DRAINAGE 2 THIS PLAN LOTS ON THIS PLAN &
EAST GIPPSLAND SHIRE COUNCIL
LTO USE ONLY
£-2 POWERLINE £l PS 4486220 - TXU ELECTRICITY LTD. _—

ELECTRICITY

SECTION BB OF THE

INDUSTRY _ALT 2000

P ) N PLAN REGISTERED
AC499295B |™
3

Assistant Registror of Titles

i

SHEET ! OF 2 SHEETS

Ll

Crowther& Sadller Piy.Lid,

LICENSED SURVEYORS & TOWN PLANNERS

152 MACLEOD STREET, BAIRNSDALE, VIC., 3875

TELEPHONE (03) 5152 5011

REF

LICENSED SURVEYOR [PRINT}

SIGNA TURE COJ.J-QA

MICHAEL JOSEPH SADLER

I
..... %‘wﬁ
DATE 03705 / 2003

COUNCIL DELEGATE SKGNATURE

0075

YERSION
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KING'S COVE — METUNG

GUILDELINES FOR CONSTRUCTION, SITING OF, EXTERNAL ALTERATION AND ADDITIONS TO
BUILDING AND STRUCTURES ON “KING’S COVE”"
STAGE 6 - LOTS 18 — 34 “LOW DENSITY RESIDENTIAL ZONE”"

These guidelines are designed to protect the interests of all owners of property in the development and are not
intended to be restrictive.

The subject land forms part of a quality residential land development.

For the protection of the purchaser's interest it is desirable that certain controls be implemented in relation to: the
nature and type of construction; the preservation of the environment, the aesthetic appearance; and the general
amenity of the development. Design of buildings, landscaping, fencing, paving, and alt the elements of a high
quality living environment, should be guided to establish visual continuity and compatibility throughout the
development.

1.0 INTRODUCTION

King's Cove is an integrated Residential Resort and Marina development owned by Storth Ryes Pty. Ltd. (“Storth
Ryes"). Storth Ryes administers these guidelines, for the benefit of existing and new land owners, through an
Architectural Review Committee established by it and consisting of representatives nominated by Storth Ryes.

2.0 DESIGN CONFORMITY

Written application for approval of the design, external finishes and siting of all buildings (and external alterations
and additions to buildings) at King's Cove must be made by the allotment owner to the Architectural Review
Committee, or its nominee, prior to work commencing or applying for a building permit. These guidelines are
intended to provide the criteria for assessment of the application.

21 Approval Procedure

The initial step required is for each designer or builder to provide to the Architectural Review Committee a plan
showing the contours of the site and proposed siting of the buiidings together with a schematic presentation of
the structure including: floor plans, elevations, materials and colours proposed. Once general agreement is
reached and prior to lodgement of an application for a building permit from the East Gippsland Shire or its
nominated subcontractor, the documents required for such application shall be lodged with the Architectural
Review Committee for a final conformity assessment against these guidelines. Representations to the
Architectural Review Committee in support of the proposed construction may be made by the applicants or their
representatives.

The application and all supporting documents should be forwarded to the Architectural Review Committee at \the
following address:-

—_— - \
King’s Cove Project Manager - C 4992958 .
PO Box 326 o sss/m/
METUNG VIC 3904 /lﬁﬂ“,/-”‘

The documents, together with a written assessment of conformity and approval, conditional approval or refusal of
the proposal, shall be forwarded or given to the applicant as soon as practical and normally within 14 days of

AR

Designated Building Envelopes form part of the guidelines and the permitted use of the land under the zoning.
These building envelopes, which are designed to maximise views whilst enabling vegetation corridors between
buildings, are required by agreement between Storth Ryes and the Responsible Authority. The building
envelope positions are designated as part of the Soil and Water Management Plan agreed between Storth Ryes

3.0 GUILDING GUIDELINES ‘mw
DR

3.1 Building Envelopes
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H
énd the Responsible Authority under the zone overlay. The minimum setback frorp the aIIotrpent boundaries are

prescribed in the designated building envelopes. .
AC499295B

3.2 Soil and Water Management Plan . HIT2003 459 3

The permitted use of the land under the zoning is also governed by the Soil and Water Management Plan as
approved by the Responsible Authority. The construction of civit works and buildings and associated structures
must comply with the Soil and Water Management Plan, in order to protect the subject land, adjacent land and

the Gippsiand Lakes waterways.

Annexed hereto and marked “Schedule A” is the King’s Cove — Stage 6 Soil and Water Management Plan
Specifications for Construction of Dwellings. Nm”ll Ill mm”m ”!H H"

DRC499295B-25-9
S

A single dwelling is permitted within the zone under the relevant incorporated plan overiay for King's Cove
(formerly Storth Ryes).

3.3 Building Types Permitted

Any dwelling erected on the site shall have a total floor area of not less than one hundred and seventy (170)
square metres within the outer walls thereof calculated by excluding the area of any carport, garage, terrace,
pergola or verandah and must be built only of new materials.

All outbuildings exposed to public view from the street, reserve, adjoining allotments or the lake shall be
designed, constructed and maintained in all ways similar to the principal building on the Iot. Garages and
carports shall preferably be incorporated into the main roof structure. Where detached garages or carports are
permitted they shall also be constructed of the same approved materials as stipulated for the dwelling and be
part of an overall integrated design. Each lot shall make a provision for fully enclosed and covered parking for
not less than two motor vehicles unless otherwise agreed to in writing by the Architectural Review Committee.

Innovative house plans that meet the requirements of 3.4 Building Form, set out below, but use materials other
than those specified will be considered for approval if appropriately submitted to the Architectural Review
Committee for assessment. '

3.4 Building Form

Simple clear forms will be preferred for all structures. Unduly fragmented or flamboyant forms will not be
preferred where they impact on adjoining properties or the amenity of the subject land when viewed from offsite.
Sun protection of walls, openings and terraces shall preferably be achieved by roof overhangs, verandahs,
pergolas or other structurally integrated elements of the building.

As stipulated by agreement between Storth Ryes and the Responsible Authority, the construction of dwelling
shall conform to the following:

Buildings shouid be designed to minimise visual impacts, erosion and fire hazard.

Buildings should be designed with floor levels and roofs that sit in sympathy with the prevailing ground
slopes.

Pergolas, decks and shading devices may be used to soften the interface between buildings and
surrounding vegetation. .

Split level buildings shall be encouraged on sloping tand to reduce the height of the building.

3.5 External Finishes and Colours

The objective is to provide a'level of finish and colours which are compatible with the natural environment of
King's Cove. They should reflect the colour and texture of the coastal setting and take account of durability and
weathering characteristics. The following list of suitable finishes and colours are considered desirable but not
definitive.

Walls: Brick or masonry-rendered or bagged and painted in colours suited to the coastal environment.
Stone. .
Timber and/or composite weatherboards — treated or painted in colours suited to the coastal
environment. '
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Glass — clear, grey or smoked (non-reflective).
Sheeting Materials — Harditex and similar manufactured sheeting suitably coated and painted.

Colourbonded metal in corrugated patterns. .
Roof: Colourbonded Metal — in colours suited to the coastal environment.
Glass — or Polygal, Laserlight, Sailcloth and similar products.
Trim: Timber, aluminium, sheeting materials and steelwork in colours suited to the coastal environment.

The above is not intended fo be comprehensive and other colours and combinations would be considered
against the objectives of suiting the coastal setting of the subject land.

3.6 Service Areas

Areas used for the purpose of drying or airing clothes shall be reasonably screened from public view from the
street, reserved, adjoining allotments and the land. Storage tanks shall be mounted at ground level and
reasonably concealed from public view. Refuse storage areas shall be totally screened from public view.

3.7 Vehicle Driveways/Paved Areas

Vehicle driveways and other paved areas exposed to public view should be constructed of clay brick, masonry
pavers, crushed stone, stone sheeted bitumen, hot mix, patterned and coloured concrete, exposed aggregate
concrete or formed quality gravel surface. Adequate drainage and erosion protection measures must be
incorporated in line with the Soil and Water Management Plan.

3.8 Alterations and Additions

The guidelines (as amended) shall also apply to all external structural alterations and additions to external
surfaces of buildings and structures on the development. Such works shall involve the same application and
approval procedure as applies to initial building construction.

3.9 Builders’ Site Refuge Guidelines

Lot owners shall ensure that any builder of a residence on a lot complies with the Builders’ Site Refuge
Guidelines contained in Schedule B of these Guidelines.

3.10 Requirement of Certificate of Occupancy or approval of the Architectural Review Committee
No allotment of the development shali be occupied for residential purposes either temporarily or permanently

until a Certificate of Occupancy is issued for the dwelling erected on the site or until such occupancy is otherwise
approved by the Architectural Review Committee.

o LA

4.1 General

" To enhance the amenity of King’s Cove and to improve the aesthetic environment, owners of Iots shall be
required to landscape their properties within 12 months of entering into occupation and obtaining a certificate of
occupancy. The plans for such landscaping shalf be prepared by a competent landscape designer and
submitted to the Architectural Review Committee for a conformity assessment at the same time as plans are
presented for the buildings. Lot owners will lodge a Bank Guarantee or cash bond of satisfactory performance
for the sum of $2,000.00 with Storth Ryes or its nominee. The guarantee will be released when the agreed
landscaping has been completed.

The use of native species of frees and shrubs is favoured, however, other varieties will be permitted. ltis
desired that some indigenous trees shall be planted on each site particularly on the setback areas. Landscape
plans need to incorporate general schematic layouts only with main species listed and larger trees shown on the
plan. Trees which exist on the site either naturally or as part of landscaping worked by the developer cannot be
removed without the permission of the Architectural Review Committee.
- - Ty
ACA499295B
26/1112003  §59 113
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4.2 Maintenance

Maintenance and landscaping of all ground slopes shali be the responsibility of the lot owners. Treatment of the
ground slopes incorporating terracing and or retaining walls, including proposed landscaping, shall be
incorporated into the fandscape plan for approval. The landscape plan shall take account of the Soil and Water
Management Plan requirements, maintain vegetative cover on slopes and providing measures to avoid any
erosion of the subject land during and following construction.

Where a retaining structure is required to support a swimming pool or to form a terrace, such structure shall
preferably including sloping Iandscaped or stone pitched banks as a means of level transition and shall deal with

drainage to avoid erosion.
4.3 Maintenance prior to construction

Maintenance prior to construction of the dwelling and/or site shall be the responsibility of the lot owners who shalll
be required to ensure that grass height does not exceed 200 millimetres at any time and that the lot is
maintained generally in keeping with the overall maintenance of the King's Cove Development. To assist lot
owners, Storth Ryes proposes to engage a subcontractor to provide grass cutting and like maintenance services
at a reasonably competitive cost, which services will be available to lot owners.

[n the event that such maintenance of the dwelling and/or site not being carried out in a timely manner by Lot
owners, Storth Ryes shall be entitled to engage a subcontractor for the purpose of effecting the required grass
cutting or maintenance works and the Lot owner shall reimburse Storth Ryes for any expenses reasonably

incurred by Storth Ryes in so doing.

5. Fences

In principle it is considered that a parklike appéarance is appropriate and that solid fences be kept to a minimum
subject to the requirements of screening service areas, pools and other outdoor living areas. The use of screen
planting areas to define boundaries is most desil"able.

Post and wire fencing will be erected by Storth Ryes on most allotment boundaries excludmg the street frontage
and within 15 metres of the main street frontage which will be unfenced. Boundaries within the more vegetated
areas may not be fenced to avoid disturbing the existing cover. No solid fence shall be buiit within 15 metres of
front or.rear boundaries or within 5 metres of a side boundary.

Where a solid fence is sought, the preferred materials shall be brush panel, stone, bagged and painted masonry
or brickwork, hardwood or treated pine pickets of 75mm x 20mm with 20mm spacings. The planting of
landscaping to soften such fences will be preferred. Front boundaries are preferred to be left unfenced. Where
the owner seeks greater screening cover than planting alone can provide, fences will need to be setback 15
metres from the front boundary and significant planting incorporated into the setback area within the landscape

plan.
6. Liability

Storth Ryes Pty. Ltd. and its successors and associated companies, Riviera Properties Limited and its
successors and the Responsible Authority, shall each be free from any liabilities and claims for damages and/or
suits of any kind as a result of or arising out of the enforcement or implementation of all or any of these
guidelines or any matters associated with the same or any application for approval hereunder or the decision
made.

AC4992955
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Kings Cove ~ Stage 6: Soil and Water Management Plan

1. BACKGROUND and OBJECTIVE

This Soil and Water Management Plan outlines the
necessary for the construction of dwellin
Kings Cove subdivision in Metung, Vicloria.

minimum erosion contro! requirements -
gs on allotments within Stage 6, The Terrace of the

The objective of this Plan is to preVent soil erosion and control sedimentation by adoption of
the following key principles:

lmplementation of sensible site

planning and compliance with construction
specifications

Diversion of up-siope water from the construction site
Minimisation of site disturbance

Rationalisation of movement by construction vehicles

Installation of sediment traps/controls along low-side of construction site
Rationalisation of stockpile location ' ‘ ’I

Minimise waste from wash-down and tile/brick cutting N DAC4992338

Protection of stockpiles from erosion

[IERETR

Minimisation of stormwater runoff from the construction site

Reduce the erosive energy of stormwater leaving or diverted around the
construction site

Minimisation of building waste and debris
Regular maintenance of all erosion control structures
Prompt rehabilitation of all disturbed areas

A typical dwelling construction site, t

illustrated on Drawing 1. These controls sh
within Stage 6 at Kings Cove based on site

Site, together with specific erosion control requirements are

ould be adopted for development of ail dwellings
specific details listed in Table 1.

2. RESPONSIBILITY FOR COMPLIANCE

Compliance with the erosion control technigues specified b
drawings) is @ mandatory requirement of East Gippsland S
01/00299/DS for development of dw:
It is the land/dwelling owners res
_construction of a dweliin
need to implement the e

Itis the individual responsibility of the buil

y this Plan (and accompanying
hire Council's Planning Permit
ellings within Stage 6 at Kings Cove,

ponsibility to ensure all contractors engaged in the

g(s) on any allotment within Stage & at Kings Cove are aware of the
rosion controls specified by this Plan.

der and all sub-contractors to implement and

maintain the various erosion control structures.

3. SITE-SPECIFIC REQUIREMENTS

This Scil and Water Mana
adopted for all building en

gement Plan stipulates erosion control requirements which can be

velopes within Stage 6 at Kings Cove. The location and orientation
of each individual erosion

dwelling, access to the construction site, the direction and steepness of the land, and
drainage conditions.

Site disturbance should, at all times, be k

extent of cut and fill, limiting the steepne
disturbed sites.

Table 1 lists the different site-specific conditions prevailing across Stage 6 at Kings Cove.
The builder must establish the erosion control requirements in accordance with Table 1.

control structure will vary depending on the relative position of the

~

AC499295B

113

T

ept to a minimum on all allotments by limiting the
ss of batter slopes, and prompt rehabilitation of all

261112003 459
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Kings Cove - Stage 6: Soil and Water Management Plan

Table 1. Kings Cove Stage 6 Lot numbers and erosion control requirements

Allotment No., Landscape Type Stage | Erosion Control Requirements
All Aliotments i) Gently sloping or » Impiement all erosion control structures,
(ie. 18-34) ii) Gently sloping with e Construct silt fences on ALL down siope

VRt

steeper escarpment

sides of construction site.

Cut & fill batters > 3.0 m long and steeper
than 1M in 3V should be structurally
retained.

Construct silt fence on down slope side of
construction site.

Establish cut-off drains across high side of
construction site.

Utilise cranage and pumping for construction
on steep erosion-prone slopes.

Stormwater discharged on-site should exit
via energy dissipater with silt fence across
drainage fine.

Avoid stormwater discharge down steep
slopes.

Lots 18 to 25 inclusive Gently sioping * Al stormwater must be drained to the
surface drain located immediately below the
' . northern {rear) boundary of the lots.
Lots 26 to 34 inclusive Gently sloping with *  All stormwater must be drained to the table
drain fronting the allotments along The

steeper escarpment

Terrace

4. STORMWATER DISCHAR
PROTECTION . :

All stormwater from dweiiings and as
discharge point as specified below a

GE and DRAINAGE LINE

sociated access must be drained to an appropriate
nd in Table 1.

For Lots 18-25, Stage 6 Kings Cove, all stormwater must be drained to the éurface drain
located immediately below the northern (rear) boundary of the lots.

For Lots 26-34, all stormwater mu

The Terrace.

st be drained to the table drain fronting the allotments along

For Lots 26-34, stormwatér should not be drained downslope in a southerly direction over the
steeper slopes along the southern (rear) of these allotments,

Particuiar care must be taken to protect all drainage lines, gullies and steep erosion-prone
slopes. Stormwater discharged onsite (from buildings and driveways etc) must be suitably
baffled to dissipate erosive energy. Where there is a threat of erosion, energy dissipaters
consisting of rock aggregate (100 mm ALD) securely laid over needle-punched geotextile
fabric, should be constructed at stormwater outlet points. Stormwater should exit over the
aggregate and.onto stable grassed areas. A silt fence should be constructed across the
drainage line immediately below the stormwater outlet point during construction activities.

Early connection of stormwater lines and onsite storage for subsequent reuse is encouraged.

" AC499295B
0§58 1T

A
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: % . Kings Cove - Stage 6: Soll and Water Management Plan

5. INSTALLATION SEQUENCE

Forward planning can minimise the number of erosion control structures required and their -
potential interference with the building process.

Installation of erosion control structures in'an appropriate sequence will maximise the effect of
the structures in preventing erosion and sediment movement, and further reduce the
interference to builders,

The following sequence should be adopted:

1. Establish a single entry-exit point and 'parking' spot for all vehicles involved in
construction activities

Peg-out the limits of the dwelling
Determine the limits of disturbance / earthworks (e cut and filt)

Install sediment fences along the low side of the site immediately below the {imit
of disturbance, leaving sufficient room for construction activities and stockpiles
Sediment fence detail is shown on the Dweilling Soil and Water Management
Plan,

5. Install a cut-off drain above the upper limit of the cut batter to divert up-slope
water around the site

Stabilise cut-off drains and discharge points to dissipate erosive energy of water
Remove any remaining vegetation (confirming for planning approval if required)
Strip and stockpile topsoil within the sediment fence perimeter

Rehabilitate alt disturbed areas (including cut and fill batters) not subject to
further construction activity with erosion control matting and suitable fast growing
.. grass species - '

2 N

10. Instal on-site building wasté‘ and litter receptacles (ie mini skips etc)
11. Undertake construction activity

12. Minimise erosive potential of stormwater generated from the site and dwelling
~ roofs. This will include the need to install and connect roof downpipes and
- stormwater drainage lines to discharge points.

3. Continue to maintain all erosion and sediment control structures, including
reguiar removal of accumulated sediment.

14. Stabilise and rehabilitate all remaining disturbed slopes (cut and fill batters,
service trenches) with suitable fast growing grass species.

AT

" AC499295B
261112003 §5 13
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. SECTION DETAL
]
e
- Win 13 i
FLAN -4 R .
CONSTRUCTION NOTES
i, Canstruct sedipent fence at linit of disturbance.
2, Drive 1.5 long star picket into ground, 3a spart. s

3, Dig & 150mn deep trench along the upslopa line of the
fence for the bottom of the fabric to be eéntrenched.

4. Backfill trench over base of fabric.

5. Fix self supporting geotextile to upslopa side of posts with
wirg ties ar as recozmerded by guotextile panufacturer.

6. Join sections of fabric at m suppart poat with a 150ns overlap.

JYPICAL SILT FENCE

GENERAL NOTES

1. Restrict cut & fill to mininum necessary and stabilise all disturbed
alopes proaptly. Establish on-3ite building waste and litter receptacles
2. Eatablish a cut-off drain above the upper lipit of the cut battar to divert
up-slope water zcound the site
3. Instail secinent fences along the low side of site immedistely below the
Huit of disturbance, lesving sufficient reon for construction setivities and stackpiles
Sediment fenca detail im shown attached.
4. Strip and stockplle topsoll within sedisent fence perimeter
. Minimize waste from wash-down and tile/brick cutting
Ninimise erosive potentis] of stormwater generated from the site and dwelling roofs.
This wWill include the need to inatsll and comnect reaf downpipes and stormwater drainage
lines to discharge points as follows: .
~ Lots 18 - 25 inclusive to the surface drain located impediately belaw the
horthern (rear) boundary of the lats.
~ Lota 26 - 34 Snclusive to the drain fronting the altatments #long
The Terrace.

m

-~

-

. Eatablish a singls entry-exit point and ‘parking’ spot for all yenjcles involved in construction activities

' AC499295B
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SCHEDULE B

BUILDERS’ SITE REFUSE GUIDELINES
1. All Owners have an obligation to keep the whole of "King's Cove” tidy.

2. ltis an Owner's responsibility during the construction phase of a Residence on a Lot to inform the builder
of the contents of these Builder's Site Refuse Guidelines.

3. All building materials and fittings must be stored within the property boundaries of a Lot at ali material times
and no building materials are permitted to be stored on the nature strip of a Lot. :

4.  Builders must provide a lockable 2 metre square bin on a Lot for the storage of all site refuse generated by
that Lot and keep all such site refuse within such bin,

5. The King's Cove Architectural Review Committee will impose a non-littering requirement as a standard
clause of any approval granted by the Architectural Review Committee in respect of building works. The
builder will be required to be diligent in the control of all site litter and to protect adjoining lots and verges
from use by on site construction workers and subcontractors of the Lot.

6. The owner must ensure that a sign is erected on the Lot during the construction phase of the Residence
specifying the builder’s obligations in relation to these Builders’ Site Refuse Guidelines.

7. An Owner and their builder must comply with any litter notice issued by or on behalf of the Architectural
Review Committee specifying breaches of the Builders’ Site Refuse Guidelines and rectify such breaches,

failing which an Owner and their builder will be exposed to prosecution by East Gippsiand Shire Council
under the Litter Control Act.

BT

;\mﬁﬁ/
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Titles Office Use Only

APPLICATION BY A RESPONSIBLE AUTHORITY under Section 181
Planning and Environment Act 1987 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Section 173 of that Act.

The Responsible Authority under the Planning Scheme having entered into an Agreement with the parties named for the
land described requires that a Memorandum of Agreement be entered on the Certificate of Title to the land referred to.

LAND CERTIFICATE OF TITLE VOLUME 10838 FOLIO 730

ADDRESS OF LAND 48 KINGS COVE BOULEVARD, METUNG 3904

RESPONSIBLE AUTHORITY EAST GIPPSLAND SHIRE COUNCIL

PLANNING SCHEME EAST GIPPSLAND PLANNING SCHEME
AGREEMENT DATE THE A® 73 DAYOF (N e 2006
AGREEMENT WITH KINGS COVE METUNG PTY LTD

A copy of the Agreement is attached to this Application

Signature of the Responsible Authority \“"v\\"“ ..........................................
Name of Officer MRQM ...... H OU-DM v\ ANKUER DEVEUO PMENT

Dae . O—’mafobn ...... 006 .
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EAST GIPPSLAND SHIRE COUNCIL

Council
-and -

KINGS COVE METUNG PTY LTD (A.C.N. 006 383 179)

Owner

Agreement under Section 173 of the Planning and
Environment Act 1987

Subject Land: 48 Kings Cove Boulevard, METUNG VIC 3904
Certificate of Title Volume 10838 Folio 730
Lot G on PS 517828L
“Storth Ryes Avenue” & “The Billabong’, Kings Cove
PLAN OF SUBDIVISION NO. 517830A
(Stage 5 - Lots 102 - 114)



Delivered by LANDATA®, timestamp 06/02/2020 13:14 Page 3 of 8

AE324337A |

j2006  §82.30 13

AN A EVMROUIENT AT 157 R

SECTION 173 AG

THIS AGREEMENT is made the F day of U(/LMWV 2006
BETWEEN:-

EAST GiPPSLAND SHIRE COUNCIL of 273 Main Street, Bairnsdale in the
State of Victoria (“Council”)

-and -
KINGS COVE METUNG PTY LTD (A.C.N. 006 383 179) of Level 1, 63 The
Esplanade, Paynesville, in the said State (“the Owner”)

BACKGROUND PROVISIONS:

A The Owner is the registered proprietor of all that piece of land being the
whole of the land described in Certificate of Title Volume 10838 Folio
730.

B. The Owner has made application to the Council for a Planning Permit.

C. The Council has issued Planning Permit Number 334/2003/P
subject to certain conditions, one of which is that the parties enter into
an agreement pursuant to Section 173 of the Planning and
Environment Act.

OPERATIVE PROVISIONS:

1. The parties confirm the Background Provisions to this agreement.

2. This agreement is made pursuant to Section 173 of the Planning &
Environment Act.
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3. The Owner covenants, pursuant to Clause 11 of the Planning Permit,
that:-

(@) The development of each lot approved by the Planning Permit
will only be carried out in accordance with the requirements of a
Soil and Water Management Plan.

(b)  Each lot will be developed and used for the purpose of a single
dwelling and associated outbuildings in accordance with the
document "Kings Cove - Metung- Guidelines for Construction,
Siting of, External Alterations and Additions to Buildings and
Structures on Kings Cove Stages 2 to 9, Low Densily
Residential Zone", dated December, 2001 (or as amended) (The
Document).

(c) Any amendment to The Document will be to the satisfaction of
the Responsible Authority.

(d) The Provision of access to and development of the proposed
Public Open Space Reserve shall be to the satisfaction of the
Responsible Authority.

(e) A copy of the Planning Permit will be attached to-and will form
part of the Contract of Sale for every lot.

(f) Landscaping works around private residences will have regard
to the Storth Ryes Landscape Concept Report, which
encourages the use of indigenous plant species and
recommends appropriate planting objectives and plant lists for
site conditions. Known weed or invasive "pest" plants will not be
encouraged.
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(g) This Agreement may be ended wholly or in part or as to any of
the land by the Responsible Authority with the approval of the
responsible authority with the approval of the Minister or by
agreement between the Responsible Authority and all persons
who are bound by the Agreement.

(h)  This Agreement will bind the Owner(s) and will run with the land
so that all successors in the title are bound by the agreement.

(i) This Agreement will be prepared at the Owner's cost and to the
satisfaction of the Responsible Authority and must be registered
on title in accordance with Section 181 of the Planning and
Environment Act 1987.

4, The Owner must not sell, transfer, dispose of, assign, mortgage or
otherwise part with possession of the land or any part of it without first
disclosing to its successors the existence and nature of this agreement.

5. The parties acknowledge and agree that the covenants and
agreements entered into by the Owner in this agreement are intended
to take effect as covenants which shall be annexed to and run at law
and in equity with the land and which shall bind the Owner, his
successors, assignees and transferees, the registered proprietors for
the time being of the land and every part thereof.

AE324337A

173
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EXECUTED by the parties on the date set out at the commencement of this
Agreement.

The COMMON SEAL of EAST GIPPSLAND)
SHIRE COUNCIL was affixed on behalf of

Council by authority of the Chief Executive

)

)

Officeronthe 2% dayof Felbroouy )
. .

, 2000 in exercise of the power delegated }

)

under Administrative Procedures (Use of
Common Seal) Local Law in the presence of)

The COMMON SEAL of KINGS COVE METUNG )
PTY LTD was hereunto affixed in )

AE324337A

05/2006 $92. 113
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WIS

GIPPSLAND SECURED INVESTMENTS LIMITED as Mortgagee of
Registered Mortgage No. X256305M consents to the Owner entering into this

Mortgagee’s Consent

Agreement and in the“event that the Mortgagee becomes Mortgagee-in-

possession, agrees’to be bound by the covenants and conditions of this

Agreement.

.............................................
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EAST GIPPSLAND SHIRE COUNCIL

-and -

KINGS COVE METUNG PTY LTD

AGREEMENT UNDER SECTION 173
OF THE PLANNING AND
ENVIRONMENT
ACT 1987

WARREN GRAHAM & MURPHY,
Solicitors,

119 Main Street,

BAIRNSDALE VIC 3875

REF: ACT;act4020/05
PS 517830A (Stage 5)

TEL: (03) 51522 661

D.X.: 82201, Bairnsdale
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APPLICATION BY A RESPONSIBLE AUTHORITY FOR THE MAKING
OF A RECORDING OF AN AGREEMENT
Planning & Environment Act 1987
Privacy Collection Statement
: The information from this form is
collected under statutory authority and
is used for the purpose of maintaining
publicly searchable registers and
indexes in the Victorian Land Registry.
Lodged by:
Name: Warren Graham & Murphy
Phone: {03) 5152-2661
Address: 119 Main Street, Bairnsdale
Ref: ACT:mm:5734/05
Customer Code: 1716W
.

The Authority having made an agreement referred to in Section 181(1) of the Planmng and Environment Act 1987 .
requires a recording to be made in the Register for the land.

Land: Centificate of Title Volume 10516 Folio 542
Authority: East Gippsland Shire Council, Corporate Centre, 273 Main Street, Bairnsdale, 3875
Section and Act under.which agreement made: Section 173 of the.Planning & Environment Act 1987

A copy of the Agreement is attached to this Application.

Signature for the Authority: M“«J .....................................

Name of Officer; . ARRON M’U"’W /MANAG ER. DEVELopMENT™

Date: ’SM}W,L&O?
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-and —

KINGS COVE METUNG PTY LTD
(formerly Storth Ryes Pty Ltd)
(A.C.N. 006 383 179)

The Owner

Agreement under Section 173 of the Planning and

Environment Act 1987 for Registration on Titie

Subject Land:

Parent Title:

Stage 1 ("The Sanctuary” - PS 548108V Lots 115 - 137)
Stage 2 ("The Habitat" — PS 600889B Lots 138 - 151)
Storth Ryes Avenue METUNG VIC 3904

Certificate of Title Volume 10516 Folio 542
Lot 2 on Plan of Subdivision No. 420967K
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PLANNING AND ENVIRONMENT ACT 1987 -
SECTION 173 AGREEMENT ~ - '

THIS AGREEMENT is made the o0ndl day of c/%, 2007 .

BETWEEN

EAST GIPPSLAND SHIRE COUNCIL of 273 Main Street, Baimsdale in the
State of Victoria ("Council”)

-and -
KINGS COVE METUNG PTY LTD (formerly Storth Ryes Pty Ltd) (A.C.N. 006
383 179) of Level 1, 63 The Esplanade, Paynesville in the said State ("The

Owner")

INTRODUCTION

A, The Council is the Responsible Authority for the Planning Scheme
under the Act.

B. The Owner is the registered proprietor of the Subject Land.

C. East Gippsland Shire - Specific Sites and Exemptions Schedule dated
May 1999 made pursuant to Clause 52.03 of the East Gippsland
Planning Scheme ("the Schedule") applies to the Subject Land and

(subject to certain conditions) allows:-

"the subdivision use and development of the land for the purpose of a
licensed resort hotel/motel including convention facilities and ancillary
restaurant, café, service premises, bar/lounges, offices, clinic (including
geo thermal baths) and retail facilities (including the harbourside
commercial centre), flats, townhouses, attached houses and
associated advertising signs, fandscaping, roads, drains, access, ulility
services, maintenance and workshop facilities, car parking, boat

storage and loading areas and recreation and landscaped garden
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IT 1S AGREED:

areas including tennis courts and swimming pools and maintenance

facilities."”

It is a condition of the Schedule (Condition 6} that, "prior to the
commencement of the use and development authorized by (the)
Schedule the Owner of the land must enter into an agreement pursuant
to Section 173 of the Planning and Environment Act 1987...to regulate
the approved use and development inciuding...controls and guidelines
regarding land use activities established pursuant to this Schedule
including road construction, landscaping, car parking, buildings and

service installation works".

The parties enter into this Agreement:

« to give effect to the requirements of the Schedule; and

« to achieve and advance the objectives of planning in Victoria and
the objectives of the Planning Scheme in respect of the Subject
Land.

1.

DEFINITIONS

in this Agreement the words and expressions set out in this clause

have the‘following meanings uniess the context admits otherwise:

1.1.  “the Act” means the Planning and Environment Act 1987.

1.2. ‘“this Agreement” means this agreement and any agreement
executed by the parties expressed to be supplemental to this

agreement.

1.3. "the Endorsed Plans” means the plans, endorsed with the stamp
of the Council, that are anticipated in Clause 2 of the Schedule.

11

AF246024X

02/08/2007  $97
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2.

1.4.

1.5.

1.6

1.7.

1.8.

"Owner” means the person or persons registered or entitied from
time to time to be registered .by the Registrar of Titles as
proprietor or proprietors of an estate in fee simple of the Subject
Land or any part of it and includes a Mortgagee-in-possession.

“Planning Scheme” means the East Gippsland Planning
Scheme and any other planning scheme that applies to the
Subject Land.

“the Schedule" means the East Gippsland Shire - Specific Sites
and Exemptions Schedule - Resort Hotel/Motel and Convention
Facility Development dated May 1999 made pursuant to Clause
52.03 of the East Gippsland Planning Scheme referred to in
Recital C of this Agreement.

“Subject Land” means the land situated at Stage 1 ("The
Sanctuary” — identified on proposed plan of subdivision PS
548109V Lots 115 - 137) and Stage 2 ("The Habitaf" — identified
on proposed plan of subdivision PS 600889B Lots 138 - 151)
Storth Ryes Avenue, King's Cove, Metung and being part of the
land currently described in Parent Certificate of Title Voiume
10516 Folio 542 (Lot 2 on Plan of Subdivision No. 420967K).
Any reference to the Subject Land in this Agreement will include
a reference to any lot created by the Stage 1 and 2 plans of
subdivision.

“Mortgagee” means the person or persons registered or entitled
from time to time to be registered by the Registrar of Titles as
Mortgagee of the Subject Land or any part of it.

AF246024X

INTERPRETATION 02/08/2007

In this Agreement unless the context admits otherwise:

Wil
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2.2. A reference to a gender includes a reference to each other

gender.

2.3. A reference to a person includes a reference to a firm,
corporation or other corporate body and that person's

SUCCessors in law.

2.4. If a party consists of more than one person this Agreement
binds them jointly and each of them severally.

2.5. Areference to an Act, Regulation or the Planning Scheme
includes any Acts, Regulations or amendments amending,
consolidating or replacing the Act, Regulation or Planning

Scheme.

2.6. The introductory clauses to this Agreement are and will be

deemed to form part of this Agreement.

2.7. The obiigations of the Owner under this Agreement, will take
effect as separate and several covenants which are annexed to
and run at law and equity with the allotments created by the
subdivision of the Subject Land.

3. SPECIFIC OBLIGATIONS OF THE OWNER

The Owner covenants and agrees that:

3.1. Development in accordance with the Schedule

The Subject Land shall only be developed in accordance with
the Endorsed Plans and the conditions of the Schedule or any
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subsequent amendment to the Schedule approved by the AF246024X

02/08/2007
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3.2. Schedule’s Guidelines For Houses & Flats -
The development of the Subject Land will comply with the
requirements of the "Guidelines for Houses and Flats" contained

in the Schedule to the satisfaction of Council.

3.3 Soil & Water Management Plan
Development of the Subject Land will only be carried out in

accordance with the requirements of Kings Cove, Metung
Billabong East and West Soil and Water Management Plan for
Dwelling Construction — October 2005 ("The Soil and Water
Management Plan”) to the satisfaction of Council.

3.4 Kings Cove Guidelines ("The Document")

Each lot will be developed and used for the purpose of a singie
dweliing and associated outbuildings in accordance with the

document:

“Kings Cove — Melung- Australia
Guidelines for Construction, Siting of, External Alteration
and Additions to Buildings and Structures on Kings Cove
Stage 1 - "The Sanctuary” & Stage 2 “The Habitat”
Medium Density Residential’,
dated 3 May 2006 (or as amended)
("The Document").

3.5 Building Height and Roof Pitch
No building on the Subject Land shall exceed six (6) metres in

height when measured from mean ground level to the eaves or
two storeys in height, whichever is the lesser to the satisfaction

of Councit. No roof of any building constructed on the Subject
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Land must have a pitch greater than 45 degrees to the
satisfaction of Council.

36 Mean Ground Level
For the purposes of this Agreement, mean ground level means

one half of the sum of the highest and lowest levels established
along the line representing natural ground level (whether or not
so occurring) to the extreme outer surface of a wail of a building

madule measured from outer wall to outer wall.

37 Amendments {o The Document

Any amendment to the Document will be to the satisfaction of

Council.

3.8 Contracts of Sale

A copy of the Document will be attached to and will form part of
the Contract of Sale for every lot created in the subdivision of
Stages 1 & 2 of the Subject Land.

39 | andscape Concept Report

Landscaping works around private residences will be designed,
approved and developed in accordance with the Document and
will also have regard to the landscape plans which form part of
the Endorsed Plans for Stages 1 & 2 of the Subject Land.

3.10  Single Dwellings
Each allotment created within Stages 1 & 2 will only be

developed for a singie dwelling and no muitiple dwelling units,
duplex or separate dependent relative unit or relocatabie
moveable dwellings will be permitted to be erected or placed on

the allotment .

AF246024X

020812007 §6
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3.11

3.12

3.13

4, FURTHER OBLIGATIONS OF THE OWNER

No Further Subdivision
No further subdivision of allotments within Stages 1 and 2 will be

permitted other than:-

(a)  a subdivision which is by a public authority or utility
service
provider to create an allotment for a utiiity instaliation; or

(b)  a subdivision which is the re-subdivision of existing lots
for the purpose of boundary re-alignment, and the
number of lots is not increased.

Allotment Use
Allotments created within this stage will be restricted to use for
residential purposes only and that no commercial use of the land

or buildings approved herein will be permitted.

Other Uses
Other uses as approved in Clause 52.03 do not form part of
Stages 1 & 2 and will not be permitted within Stages 1 & 2.

The Owner further covenants and agrees that:

4.1,

4.2

Notice and Registration

The Owner will bring this Agreement to the attention of all

prospective purchasers, mortgagees, transferees and assigns.

Further actions

4.2.1. The Owner will do all things necessary, including signing

any further agreements, undertakings, covenants and
consents, approvals or other documents necessary for

the purpose of ensuring that the Owner carries out the

AF246024X

0210812007 49

T
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Owner's covenants under this Agreement and to enable
the Council to enforce the performance by the Owner of

such covenants and undertakings;

4.2.2. The Owner will consent to the Council making application
to the Registrar of Titles to make a recording of this
Agreement in the Register as a follower to the plans of
subdivision for Stages 1 & 2 so that it shall appear on the
Certificate of Title of the Stage 1 & 2 allotments in
accordance with Section 181 of the Act and do ali things
necessary to enable the Council to do so including
signing any further agreement, acknowtedgement or
document or procuring the consent to this Agreement of

any mortgagee or caveator to enable the recording to be

AF246024X

RE————

The Council and the Owner agree that without limiting or restricting

made in the Register under that Section;

their respective powers to enter into this Agreement and Deed between
Council and the Owner and, insofar as it can be so treated, this

Agreement is made pursuant to Section 173 of the Act.

8. OWNERS WARRANTIES

Without limiting the operation or effect that this Agreement has, the
Owner warrants that apart from the Owner and any other person who
has consented in writing to this Agreement, no other person has any
interest, either legal or equitable, in the Subject Land which may be
effected by this Agreement.
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7. SUCCESSORS IN TITLE

Without imiting the operation or effect that this Agreement has, the
Owner must ensure that, until such time as a memorandum of this

Agreement is registered on the titie to the Subject Land, successors in

title shall be required to:

7.1. Give effect to and do all acts and sign all documents which will

require those successors to give effect to this Agreement; and

7.2. Execute a deed agreeing to be bound by the terms of this

Agreement.

AF246024X

8. GENERAL MATTERS
0210812007 49

o i

A notice or other communication required or permitted to be

served by a party on another party must be in writing and may

be served:
8.1.1. By delivering it personally to that party,

8.1.2. By sending it by prepaid post addressed to that party al
the address set out in this Agreement or subsequentiy

notified to each party from time to time; or

8.1.3. By sending it by facsimile provided that a communication
sent by facsimile shall be confirmed immediately in
writing by the sending party hand delivery or prepaid

post.

8.2. A ndtice or other communication is deemed served:
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8.2.2. If posted, on the expiration of two business days after the

date of posting; or

8.2.3. If sent by facsimile, on the next following business day
unless the receiving party has requested retransmission
before the end of that business day.

8.3. NoWaiver

Any time or other indulgence granted by the Council to the
Owner or any variation of the terms and conditions of this
Agreement or any judgment or order obtained by the Council
against the Owner will not in any way amaount to a waiver of any
of the rights or remedies of the Council in relation to the terms of

this Agreement.

8.4. Severability

f a court, arbitrator, tribunal or other competent authority
determines that a word, phrase, sentence, paragraph or clause
of this Agreement is unenforceable, illegal or void then it must
be severed and the other prO\;isioné- of this Agreement will

remain operative.

9. COMMENCEMENT OF AGREEMENT

Uniess otherwise provided in this Agreement, this Agreement
commences from the date of this Agreement.
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10. ENDING OF AGREEMENT

Except in relation te the Owner’s Covenants pursuant to Clauses 3.4,
35, 310, 3.11, 3.12 and 3.13 of this agreement, the remaining
provisions of this Agreement may be ended wholly or in part or as to
any part of the land as between the Council and the owner of the
relevant land. '

EXECUTED by the parties on the date set out at the commencement of this
Agreement.

The COMMON SEAL of EAST GIPPSLAND
SHIRE COUNCIL was affixed on behalf of

]
]
Council by authority of the Chief Executive ]
Officer on the |Fth day of MaIVCh ]
2007in exercise of the power delegated ]
under Administrative Procedures (Use of ]

Common Seal} Local Law in the presence of)

AF246024X

173

.

e =
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The COMMON SEAL of KINGS COVE
METUNG PTY LTD (A.C.N. 006 383 179)
was hereunto affixed in accordance with its

Constitution in the presence of:-

...............................................................................

Full Name Full Name

,4,//{/2? ....... 4 //?‘M ........ h.b3. Coplonsdl...... f%jfaaﬁu‘a
Usual Address Usual Address
N cca N Conmpony. SCeCRAT ...
Office Held Office Held

AF246024X

02/0812007 447 13

TR

Gippsland Secured Investments (G.S.l.) as Mortgagee of Registered

- -

Mortgage No. X256305M consents to the Owner entering into this Agreement
and in the event that the Mortgagee becomes Mortgagee-in-possession,
agrees to be bound by the covenants and conditions of this Agreement.

For and on behalf of the flortgagee, G.S.I.



Delivered by LANDATA®, timestamp 30/01/2020 09:52 Page 18 of 18

L]

AF246024X

02/0812007  §97 113

IVRGNINAIG

EAST GIPPSLAND SHIRE COUNCIL

-and -

KINGS COVE METUNG PTY LTD
(A.C.N. 006 383 179}

AGREEMENT UNDER SECTION 173
OF THE PLANNING AND
ENVIRONMENT
ACT 1987

WARREN GRAHAM & MURPHY,
Solicitors,

119 Main Street,

BAIRNSDALE VIC 3875

REF: ACT;act5734/05
(Stages 1 & 2 Storth Ryes Avenue)

TEL: (03)51522 661

D.X.: 82201, Bairnsdale
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APPLICATION BY A RESPONSIBLE AUTHORITY FOR THE MAKING
OF A RECORDING OF AN AGREEMENT
Planning & Environment Act 1987 T oo T T
Privacy Collection Statement
The information from this form is
collected under statutory authority and
is used for the purpose of maintaining
publicly searchable registers and
indexes in the Victorian Land Registry.
Lodged by:
Name: WARREN GRAHAM & MURPHY
Phone: {03) 5152-2661
Address: 119 Main Street, Baimsdale -
Ref: ACT;act0952/02
Customer Code: 1716W

The Authority having made an agreement referred to in Section 181(1) of the Planning and Environment Act 1987
requires a recording to be made in the Register for the land. '

Land:

Authority:

Lot-1 PS 501030Y
Lot 2 PS 501030Y
Lot 3 PS 501030Y
Lot 4 PS 501030Y
Lot 5 PS 501030Y
Lot 6 PS 501030Y
Lot 7 PS 501030Y
Lot 8 PS 5601030Y
Lot 9 PS 501030Y
Lot 10 PS 501030Y

-Lot 11 PS 501030Y

Lot 12 PS 501030Y
Lot 13 PS 501030Y
Lot 14 PS 501030Y
Lot 15 PS 501030Y
Lot 16 PS 501030Y
Lot 17 PS 501030Y
Lot 19 PS 501030Y .
Lot 20 PS 501030Y
Lot 21 PS 501030Y

Volume 10662 Folio 009
Volume 10662 Folio 010
Volume 10662 Folio 011
Volume 10662 Folio 012
Volume 10662 Folio 013
Volume 10662 Folio 014
Volume 10662 Folio 015
Volume 10662 Folio 016
Volume 10662 Folio 017
Volume 10662 Folio 018
Volume 10662 Folio 019
Volume 10662 Folio 020
Volume 10662 Folio 021
Volume 10662 Folio 022
Volume 10662 Folio 023
Volume 10662 Folio 024
Volume 10662 Folio 025
Volume 10662 Folio 027

Volume 10662 Folio 028-
Volume 10662 Folio 028.

Lot 22 PS 501030Y Volume 10662 Folio 030

Lot 23 PS 501030Y Votume 10662 Folio 031

Lot 24 PS 501030Y Volume 10662 Folio 032 E M

Lot 25 PS 501030V Volume 10662 Folio 033- W

Lot 26 PS 501030Y Volume 10662 Folio 034- U \ M

ket-2Z.B3 501030~ Volimo-10662-Folio-035 - < U /) B\ ¢

kot 28 PS-501030Y Vetime-18662-Fotio-086 —. & : ‘ 9‘\

Lot 29 PS 501030Y Volume 10662 Folio 037- _ u

Reads-on-PS50T030Y Volme-t6662-Follo03g Y& - ¢ ' ﬂ?)
East Gippsland Shire Council, Corporate Centre, 273 Main Street, Bairnsdale, 3875 - /

Section and Act under which agreement made: Section 173 of the Planning & Environment Act 1987

A copy of the Agreement is attached to this Appl
Signature for the Authority:

Name of Officer: .

Date:

b W

Aagon Mitow MANAGER DEVELOPMENT

(full name)

/ o_// o/ Q007
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EAST GIPPSLAND SHIRE COUNCIL

Council
-and -

RIVIERA PROPERTIES PROJECTS LIMITED (FORMERLY HODDLE SECURITIES. LIMITED)
(A.B.N. 86 061 677 218)

the Owner

Agreement under Section 173 of the Planning and
Environment Act 1987

Subject Land: 28 Windermere Terrace, PAYNESVILLE VIC 3880
Certificate of Title Volume 10562 Folio 626 - Lot 3 LP 441059E
Heaths View & North Quay Place, Paynesville
PLAN OF SUBDIVISION NO. 501030Y
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8.4. Severabhility

8.5. No Fettering of the Council’s Powers

COMMENCEMENT OF AGREEMENT

ENDING OF AGREEMENT

AF499542K
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THIS AGREEMENT is made the $ day of

BETWEEN:
EAST GIPPSLAND SHIRE COUNCIL,
Of 273 Main Street, Bairnsdale, (“Council”)

-and -
RIVIERA PROPERTIES PROJECTS LIMITED (formerly HODDLE SECURITIES LIMITED) (ABN 86 061
677 218)
Of Level 1, 63 The Esplanade, Paynesville, Victoria (“the Owner”)
INTRODUCTION
A. The Council is the Responsible Authority for the Planning Scheme under the Act.
B. The Owner is the registered proprietor of the Subject Land.
C. The Council has issued Planning Permit Number 01/00348/DS (Amended) (“the Planning
Permit’) allowing:
» the land to be subdivided into 29 Lots;
¢ Development of DWeIIings on the new lots; and
» Development of Jetties and Landings in the waterways.
in accordance with the Endorsed Plan.

A copy of the Planning Permit is attached to this Agreement and marked “A”.

D. It is a condition of the Planning Permit that the Owner enter into this Agreement to develop and.
use the land in accordance with the Endorsed Plan and the conditions of the Planning Permit -

E. As at the date of this Agreement the Subject Land is encumbered by Mortgage No. AB 181450X
in favour of the Mortgagee. The Mortgagee has consented to the Owner entering into this
Agreement with respect to the Subject Land.

F. The parties enter into this Agreement:

(a) to give effect to the requirements of the Planning Permit; and
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i (b} to achieve and advance the objectives of planning in Victoria and the objectives of the
: Planning Scheme in respect of the Subject Land.
AF499542K
' ummum“nT»iuumiﬁimm\nmmnmnilif
1. DEFINITIONS N

In this Agreement the words and expressions set out in this clause have the following meanings

unless the context admits otherwise:

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

“the Act” means the Planning and Environment Act 1987.

“this Agreement” means this agreement and any agreement executed by the parties

‘expressed to be supplemental to this agreement.

“the Endorsed Plan” means the plan, endorsed with the stamp of the Council that forms
part of the Planning Permit. A copy of the plan, as at the date of this Agreement, is
attached to this Agreement and marked with the letter “C".

“Owner” means the person or persons registered or entitled from time to time to be
registered by the Registrar of Titles as proprietor or proprietors of an estate.in fee simple
of the Subject Land or any part of it and includes a Mortgagee-in-possession. .

“Planning Permit” means the Planning Permit referred to in recital C. of this Agreement.

“Planning Scheme” means the East Gippsland Planning Scheme and any other
planning scheme that applies to the Subject Land.

“Subject Land” means the land situated at 28 Windermere Terrance, Paynesville being .
the land referred to in Certificate of Title Volume 10562 Folio 626 and any reference to the
Subject Land in this Agreement will include a reference to any lot created by the
subdivision of the Subject Land or any part of it.

“Mortgagee” means the person or persons registered or entitled from time to time to be
registered by the Registrar of Titles as Mortgagee of the Subject Land or any part of it. -

t
i
l
\

»
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-2 INTERPRETATION

In this Agreement unless the context admits otherwise:’

2.1.  The singular includes the plural and vice versa.

2.2. Areference to a gender includes a reference to each other gender.

2.3.  Areference to a person includes a reference to a firm, corporation or other corporate
body and that person’s successors in law.

2.4. |f a party consists of more than one person this Agreement binds them jointly and each of
them severally.

2.56. Arreference to an Act, Regulation or the Planning Scheme includes any Acts, Regulations -
or amendments amending, consolidating or replacing the Act, Regulation or Planning
Scheme.

2.6. The introductory clauses to this Agreement are and will be deemed to form part of this
‘Agreement. .

2.7. The obligations of the Owner under this Agreement, will take effect as separate and
several covenants which are annexed to and run at law and equity with the Subject Land
PROVIDED THAT if the Subject Land is subdivided, this Agreement must be read and
applied so that each subsequent owner of a lot is only responsible for those covenants
and obligations whichrelate to that owner’s lot.

3. SPECIFIC OBLIGATIONS OF THE OWNER
The Owner covenants and agrees that:
3.1. Development in accordance with Development Permit - ..
The Subject Land shall only be developed in accordance with the Endorsed Plans and
conditions of the Planning Permit or any subsequent amendment to the permit approved

by the Council.

3.2. Council’s Costs to be Paid
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3.3.

The Owner must pay to the Council, the Council's reasonable costs and expenses
(including legal expenses) of and incidental to the preparation, drafting, finalisation,
engrossment, execution, registration and enforcement of this Agreement and until those

costs are paid they will remain a debt of the Owner to the Council. AF499542K

80T §331 e

Wi il

s Each lot will be developed and used for the purposes of a Single Dweltlng, associated

-
l

outbuitdings, and jetties, landings and decks in accordance with the document “Riviera .
Harbours — Guidelines for Construction, Siting of, External Alterations-and Additions to-
Buildings and Structures on Riviera Harbours Stage 8" dated approved (or as
amended).

» Subiject to the approval of a further planning permit by the Responsibie Authority, Lots
18,27 and 28 may be developed as multi dwelling sites in accordance with the .
relevant requirements of the East Gippsland Planning Scheme.

+ Any amendment to “the Document” will be to the satisfaction of the Responsible .
Authority.

+ The Revetment Wall, Footings and Footing Foundations will be inspected and
maintained in accordance with the requirements of the planning permit.

- 4, FURTHER OBLIGATIONS OF THE OWNER -

The Owner further covenants and agrees that:

4.1.

4.2.

Notice and Registration

The Owner will bring this Agreement to the attention of all prospective purchasers,
mortgagees, transferees and assigns;

Further actions

4.2.1. The Owner will do all things necessary, including signing any further agreements, .
undertakings, covenants and consents, approvals or other documents necessary
for the purpose of ensuring that the Owner carries out the Owner’s covenants
under this Agreement and to enable the Council to enforce the performance by the
Owner of such covenants and undertakings;
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4.2.2. The Owner will consent to the Council making application to the Registrar of Titles
to make a recording of this Agreement in the Register on the Certificate of Title of
the Subject Land in accordance with Section 181 of the Act and do all things
necessary to enable the Council to do so including signing any further agreement,
acknowledgement or document or procuring the consent to this Agreement of any
mortgagee or caveator to enable the recording to be made in the Register under

thatSecnon;:. . . S AF499542K

It

i

C : §331
4.3. Exemption : R l

i

The Owner will exempt the Council, its employees, contractors and agents from and

against all costs, expenses, losses or damages whatsoever which they or any of them
may sustain incur or suffer, or be or become liable for or in respect of any suit, action,
proceeding, judgment or claim brought by any person whatsoever arising from or

- referable to this Agreement or any non-compliance thereof.

AGREEMENT UNDER SECTION 173 OF THE ACT

The Council and the Owner agree that without limiting or restricting their respective powers to

enter into this Agreement and, insofar as it can be so treated, this Agreement is made pursuant
to Section 173 of the Act.

OWNER’S WARRANTIES -

Without limiting the operation or effect that this Agreement has, the Owner warrants that apart
from the Owner and any other person who has consented in writing to this Agreement, no other

person has any interest, either legal or equitable, in the Subject Land which may be effected by .
this Agreement.

SUCCESSORS IN TITLE

Without limiting the operation or effect that this Agreement has, the Owner must ensure that
successors in title shall be required to give effect to and do all acts and sign all documents which
will require those successors in title to give effect to this Agreement. .

-
|
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8.1.

8.2.

8.3.

8.4.

Notices A . e e

.-A notice or other communication required or permitted to be served by a party.on another

party must be in writing and may be served:
8.1.1. by delivering it personally to that party;

8.1.2. by sending it by prepaid post addressed to that party at the address set out in this .
Agreement or subsequently notified to each party from time to time; or

8.1.3. by sending it by facsimile provided that a communication sent by facsimile shall be
confirmed immediately in writing by the sending party hand delivery or prepaid
post.

A notice or other communication is deemed served:

8.2.1. if delivered, on the next following business day; -

8.2.2. if posted, on the expiration of two business days after the date of posting; or

8.2.3. if sent by facsimile, on the next following business day unless the receiving party
has requested retransmission before the end of that business day.

No Waiver

Any time or other indulgence granted by the Council to the Owner or any variation of the-
terms and conditions of this Agreement or any judgment or order obtained by the Council
against the Owner will not in any way amount to a waiver of any of the rights or remedies
of the Council in relation to the terms of this Agreement.

Severability -

If a court, arbitrator, tribunal or other competent authority determines that a word, phrase,
sentence, paragraph or clause of this Agreement is unenforceable, illegal or void then it
must be severed and the other provisions of this Agreement will remain operative.
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8.5.
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It is acknowledged and agreed that this Agreement does not fetter or restrict the power or

discretion of Council any decision or impose any requirements or conditions in connection

-with the granting of any planning approval or certification of any plans of subdivision

applicable to the Subject Land or relating to any use or development of the Subject Land.

COMMENCEMENT OF AGREEMENT

Unless otherwise provided in this Agreement, this Agreement commences from the date of this

Agreement.

ENDING OF AGREEMENT -

This Agreement may be ended by agreement between Council and the Owner.

EXECUTED by the parties on the date set out at the commencement of this Agreement.

The COMMON SEAL of EAST GIPPSLAND)
SHIRE COUNCIL was affixed on behalf of )
Council by authority of the Chief Executive )
Officer on the Ot .day of OCTober - )
; 2009 in exercise of the power delegated )
under Administrative Procedures (Use of )
Common Seal) Local Law in the presence of)
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3 The COMMON SEAL of RIVIERA PROPERTIES )
PROJECTS LIMITED (ACN%OM 677 218) )
was hereunto affixed in accordance with its }
Constitution in the presence of :- o }

Director

Director/Secretary AF 499 542 K

212001 4337
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The COMMON SEAL of HODDLE ) e e
/

SECURITIESE LIMITED (ACN ) 677018 )

was hereunto affixed in accordance with its )

Constitution in the presence of :- )

Director

Director/Secretary

Mortgagee's Consent

ANZ BANKING GROUP LIMITED as Mortgagee of Registered Mortgage No.
AB181450X consents to the Owner entering into this Agreement and in the event that

the Mortgagee b€ es Mortgagee-in-possession, agrees to be bound by the

covenants /! Aditions of this Agreement.

By half of the Mort
Be a Jo §eevoe l%JIasgee
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Crowther & Sadler Pty Ltd
PO Box 722 _
BAIRNSDALE VIC 3875

Dear Sir or Madam,

VA H R T B e

Re: Planning Permit No. 03/00348/DS... .. AMENDED.

For: 29 Lot Subdivision, Development of
Dwellings on the new lots and development
of jetties and landings in the waterways.

Location: 28 Windermere Terrace, PAYNESVILLE 3880

I wish to advise that your application for Planning Permit No. 01/00348/DS,
for a 29 Lot Subdivision, Deveiopment of Dwellings on the new lots and
development of jetties and landings in the waterways has been considered
under authority delegated by the Council, .and a decision has been made to
grant a permit subject to certain conditions. '

Please find enclosed, your copy of Planning Permit No. 01/00348/DS and
approved plan. You must comply with the conditions as part of the
commencement of the use and/or development approved.
. ) ) - 1

Often & Planning Permit is only ‘one of the approvals that will need to be
obtained when undertaking a new development or use. Where possible
consultation has taken place with other affected Councii Sections, and
servicing authorities, as part of the processing of your application.
However, you may still need to obtain further approvals or consent. Where
possible ‘these situations have been highlighted by the conditions of the
permit, _

Where you will be undertaking building works, you must obtain Building
Approval prior to commencing and development.

Where the permit requires that conditions must be met to the satisfaction of
East Gippsland Water, TXU Electricity Pty Ltd, Telstra or any other
authority, you should contact them to determine their specific requirements.

Important information about your permit has also been enclosed.  Please
take time to read this information so that you understand under what
circumstances the permit has been issued, how long the approval lasts, and
under what circumstances you may appeal against conditions contained in
the permit.

If you have any questions about your permit or its requirements, please do
not hesitate to contact me. ‘ ’

Yours faithfully

JOHN TRAA
Statutory Planner

LR S Bl s

EAST GIPPSLAND
SHIKE COUNCIL

Bairnsdole Head Office
PO Box 1618
Bairnsdale

Vicloric 3875

Telephone (03} 5153 9500

1300 555 886
East Gippsland

Residents Information Lina
Facsimlle (03] 5153 9576

Boimnsdale Ubrary
Telephone [03) 5152 4225

Website:
www.egipps.vic.gov.ou
Email:
feedback@egipps.vic.gov.ou
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PLANNING Permit No:

Planning Scheme: EAST GIPPSLAND
PERM IT Responsible Authority:  East Gippsiand Shire

ADDRESS OF THE LAND

01/00348/DS AMENDED

28 Windermere Terrace, PAYNESVILLE VIC 3880
CT10562 626 Lot 3 LP 441059)

BN: 79547 |

THE PERMIT ALLOWS

with the endorsed plans.

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:
!

Layout Not Altered

The land to be Subdivided into 29 Lots, Development of Dwellings on the new
lots and development of Jetties and Landings in the waterways in_accordanna

- AF499542K
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1. The subdivision and associated works, as shown on the endorsed pians must

not be altered without the prior written consent of the responsible autho

Engineering requirements

rity.

2 The applicant shalf construct, to the satisfaction of Council, all necessary
infrastructure including roads, drainage and sgrvices to service all the proposed

allotments.

3. The applicant shall engage a suitably qualified: Engineer to prepare design and
documentation for the construction of infrastructure and meeting the following
requirements.” All drawings and ‘documentation shall be submitted to and

approved by Council prior to works cammencing.

(a) Investigation shall be undertaken to determine existing site conditions to
determine design requirements. All reports and full details of all
investigations undertaken shall be provided with designs submitted to
Council for approval. Full and detailed -calculations supporting all aspects

of design shall be provided.
Roads and Pavement —_—

(b) Pavement design shall be undertaken in accordance with accepted
engineering practice. Supporting calculations for pavement design shall be

provided.

{c) On cul de sac roads, road pavement shall provide for minimum 6.8 metre
wide sealed surface with kerb and channel on both sides. (Pram ramp /
pedestrian crossings with tactile surface indicators shall be required where

appropriate).

(d) The cul-de-sac or turning head of the proposed new roads shall be _
constructed to provide ‘sufficient space for the manoeuvring of service

vehicles.

Intersection Treatments

(e) An acceptable intersection treatment for the proposed road to the east of
the proposed future canal shall be designed and submitted to Council for
approval. The design shall address all existing and projected traffic
movements, make provision for traffic control devices, regulatory signs
and pavement marking and be accompanied by an overlay showing all

obstructions and sight distahcei\confo‘rming with requirements.

Iy

Planning Permit No. 01/00348/DS - Page | Y

. .'W

173
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Slgnage and Traffic Control

{fy The design shall address and include all applicable and statutory signage
and traffic control requirements. Provision of the necessary signage and
Pavement marking shall be undertaken by the developer. -

Constructed Waterway

(@) Al maintenance and repairs associated with revetment walls, beaching
and jetties where approved shali be the responsibility of the allotment
owner. Any necessary works undertaken shali be with the approval of and
to the satisfaction of the Responsible Authority.

{(h) Maintenance and replenishment of beaching shall be the responsibilit'ﬂr of
abutting allotment owners.

Drainage and Easements

(i)  The stormwater drainage system shall be designed in accordance with
Standard engineering practice to provide for the collection of all stormwater
runoff, resulting from a storm having an ARl of 1 in 10 Years, and
concentrated by buildings, bavements, and/or siteworks to avoid damage

drainage system shall be in ‘accordance with Council requirements. Pipes
through the council verge area shall be constructed of steel or concrete,
not PVC. '

(i)  Disposal of étormwater runoff from future deveiopment on allotments shall
be to the satisfaction of Council. :

(k)  Owners of allotments shall ensure that no.operation, action or practice on
the allotment results in contamination or pollution of the waterway.

() The stormwater drainage system shall incorporate measures to ensure the -

quality of stormwater discharging from the development is. maintained. The
drainage system shall provide such water quality measures as considered
necessary which may include, but not be limited to, the provision of
sediment traps, detention basins Or tanks, Gross Pollutant Traps and
drainage pits incorporating litter baskets.

(m)  Provision shall be made for suitable devices or structures to prevent litter,
debris and sediment from entering the stormwater drainage system.
Details -of the device/structure must be provided to and approved by
Council prior to construction,

(n) Where a proposed drainage System submitted to Council for approval
indicates that construction of drains will be on private property easements
for drainage purposes and meeting the requirements of Council for access
and maintenance purposes shall be vested in Council free of charge.

Earthworks

(0) Roadside verges shall have a batter slope no greater than 8 degrees
horizontal to 1 degree vertical.

(p) AN earthworks associated with the development shall be stabilised in
accordance with standard engineering design and practices against
erosion and failure. No earthworks may encroach across neighbouring
property boundaries,

'
-

1

TIS

Planning Permit No. 01/00348/DS - Page 2 e ]
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S (@) Temporary debris and sediment control measures shall be installed to
P prevent debris and sediment from entering Council's drainage system
during all construction stages of both the land division and future
@ development on the proposed aliotments. Pollution prevention measures,
shall be in accordance with the Environmental Protection Authority’s
Publication Number 275 “Construction Techniques for Sediment Poliution
Control”,

Landscaping and Footpaths

() A landscaping plan for roads and reserves shall be submitted to ‘and
approved by Council. Street trees to be planted on the verge shall be of a
species approved by Council. The applicant shall be required to maintain
street trees and plantings with watering as necessary during the defects
liability period following the issue of a Certificate of Practical Completion of
the works. '

(s) Provision shall be made for the construction of footpaths both on and off
the subject site. The applicant shalt provide for footpath to be constructed
on at least one side of all new roads and on one side of that portion of Fort
King Road abutting the development.

Documentation and Certification

()  Documentation for construction of the works shall include adequate
provision for Council to be notified for inspection of the works at major
stages of construction.

(v) Documentation shall address all statutory and environmental requirements
which shall include, but not be limited ‘to, hours of work, nuisance from
dust and noise, traffic management and control, sediment and pollution
control at all stages of construction, mainfenance of haul roads, vegetation
removal and disposal of waste and spoil.

(v) An appropriately qualified and registered Engineer shall supervise ali
-stages of the works to be constructed on the site and shall provide
certification that all works have been constructed in accordance with -
approved plans and specifications. Documentation of inspections and
actions arising therefrom shall be provided.

(w) Documentation shall also provide for an extended defécts'liability period of
five (5) years providing for all maintenance and repair to revetment walls,
footings and footing foundations ard dredging of the constructed waterway

4. Any portion of Council's existing infrastructure damaged as a result of work
undertaken on. the site or associated with the development shall be
repaired/reinstated to Council’s satisfaction at the developer's expense.

5. Prior to the issue of a Statement of Compliance, the applicant shall pay to the
Council an amount of money equal to 0.75% of the estimated cost of the
engineering works plus '2.5% of the actual cost of the engineering works for
checking of plans and specifications and for on-site supervision of the
engineering works respectively in accordance with Clause 8 and 9 of the
Subdivision (Permit and Certification Fees) Regulations 1989.

Hours of Work
6.  Construction works on the subject land shall be limited to the following hours:

. Monday to Friday 7.30am to 6.00pm  All works . | T
Saturday 7.30am to 12.30pm  Maintenance works only AF499542K
(i.e. no movement of heavy machinery) A 2812007 §337 113
ey MR

Planning Permit No. 01/00348/DS - Page 3 : 3
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Dust Control

h 7. During and after construction works, the site must be managed to minimise dust
£ generation and movement causing loss of amenity to the surrounding
A neighbourhood to the satisfaction of the Responsible Authority,

Disposal of Spoil

8.  Spoil must.be removed from the site via an approved cartage route to the
satistaction of the Responsible Authority and must be placed in accordance with
the requirements of the 1984 agreement on the “Placement of Fill ‘and
Landscaping on Crown Land” between the Department of Natural Resources
and Environment and East Gippsland Properties Proprietary Limited or in
accordance with the soil and water management plan on freehold areas of the
project.

Vegetation Removal

8. The clearing of existing vegetation on the subject site must be limited to the
minimum extent required to allow the development o proceed, and to ensure
that there is no risk of personal injury or damage to property and future building
development to the satisfaction of the Responsible Authority.

Water and Sewerage Supply

10. The following requirements must be met to the satisfaction of East Gippsland
Water (the Authority):

. The applicant shali enter into an agreement under the Water Act for the
provision of water supply works. _ _

. The applicant shall meet the cost of the necessary water mains extension.

. The applicant shall pay a headworks and distribution charge at a level to
be determined by the Authority at the time of payment. As a guide, the
level applicable on 23 August, 2001 is $29,000 for the extra 29 lots
créated by the subdivision =~ '

«  The applicant shall enter into an agreement under the Water Act for the _
provision of sewerage works. ' :

- The applicant shall meet the cost of the necessary sewer main extension.

. The applicant- shall pay an outfall and disposal charge at a- level
determined by the Authority at the time of payment. As a guide the level
applicable on 23 August, 2001 is $24,650 for the extra 29 lots created by
the subdivision L _

. The applicant shall provide easements in favour of East Gippsland Water
as necessary.

. The applicant shall connect development to Authority’'s water and
sewerage services to the satisfaction of the Authority.

Telecommunications

1. The applicant must enter into an agreement with Telstra or other licensed
telecommunications carrier for the satisfactory provision of telephone cable
reticulation one (1) metre into each allotment created.

12.  The applicant must set aside on the plan of subdivision, reserve/s satisfactory to
Telstra, for Telecommunications substation/s if required. ’

173

il

Electricity Supply

13.  The applicant shall enter into an agreement with TXU for supply of electricity to |
each iot on the endorsed plan. '

14, The applicant shall enter into an agreement with TXU for the rearrangement of
the existing electricity supply system.

Y

Planning Permit No. 01/00348/DS - Page 4 4
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15. The applicant shall enter into an agreement with TXU Electricity Ltd for .
rearrangement of the points of supply to any existing instaliations affected by
. any private electric power line which would cross a boundary created by the
& subdivision, or by such means as may be agreed by TXU Electricity Ltd.

16. The applicant shalf provide easements satisfactory to- TXU for the purpose of
power lines in favour of “electricity corporation” pursuant to Section 44 and
schedule 2 of the Electricity Industry Act, 1993 where easements have not been
otherwise provided, for all existing TXU electric power lines and or any new
power lines required to service the lots on the endorsed plans an/or abutting
land.

17. The applicant shall obtain for the use of TXU any other easement required to
service the lots.

18.  The applicant shall adjust the position of any existing TXU easement to accord
with the position of the electricity line(s) as determined by survey.

18.  Set aside on the plan of subdivision for the use of TXU, reserves satisfactory to
TXU where any electric substation (other than a pole mounted type) is required
to service the subdivision.

20.  Provide survey plans for any electric substation required by TXU Electricity Ltd
and for associated power lines and cables and execute leases for a period of 30
years, at a nominal rental with a right to extend the lease for a further 30 years.
TXU Electricity Ltd requires that such leases are to be noted on the titte by way
of a caveat or notification_uhder section 88(2) of the Transfer of Land Act prior -
to the registration of the plan of subdivision. ' '

Certification of Plan of Subdivision .

21. The plan of subdivision submitted for certification under the Subdivision Act
1888 must be referred to the relevant authority in accordance with Section 8 of
the Act. -~ . . L

Revetment Wall, Footingj's and Footingl Foundations

22. Al maintenance and repair works associated with the revetment wall structure
including the footings and footing foundations are the responsibility of each lot
owner. The revetment wall structure, footings and footing foundations must be
inspected every five (5) years, or after any flood event, by an independent and
appropriately qualified professional to the satisfaction of the Responsible
Authority, to check structural stability and integrity of the wall. All necessary
works and actions recommended by the inspection assessment must be carried
out at the expenge of the lot owners at no cost to Council to the satisfaction of
Council. A copy of the inspection assessment and recommendations must be
lodged with Council within 1 month of the inspection and assessment having
been.carried out.

Building Envelopes

23. Building envelope plans shall be amended to include notations restricting overall
building height and height of walis on boundaries in accordance with the
provisions of ResCode. All buildings must be constructed wholly within the
approved building envelopes. . '

Lot Drainage

24.  To ensure that the risk of sediment and nutrient movement off the subject land is
minimised, stormwater discharge must be disposed of to the satisfaction of the

s
L

Planning Permit No. 01/00348/DS - Page 5
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Jetties, Landings and Decks '

s 25.  The location, design and structure of any proposed jetty, landing or deck which
' is proposed must be designed as part of the overall dwelling development on the
lot and must be to the satisfaction of the Responsible Authority. Such structures

must comply with the East Gippsland Shire Jetty Construction Policy:

26. Maintenance and repair of these structures is the responsibility of the lot owner.
Any maintehance and repair works deemed necessary by the Responsibie
Authority must be carried out by the lot owner at no cost to Council.

27.  Any lighting installed on jetties, landings and decks must be designed, baffled
and located to the satisfaction of the Responsible Authority to prevent any
adverse impact on adjoining fand or the waterway.

Poilution of Canals

28. Lot owners must ensure that no operations, actions or practices are undertaken
from land and water forming part of the approved subdivision which will result in
contamination or poliution which is deleterious to the water quality of the canals
system.

;Bection 173.Agreement — Subdivision Developmént
29 The applicant must enter into an Agreement under Section 173 of the Planning

and Environment Act 1987 with the Responsible Authority to provide for the
following: ' '

. That the construction works associated with the subdivision to prepare the
site for building construction, including all civil works, will be carried out in
accordance with plans and specifications prepared in accordance with the A
requirements of this permit.

. That the document “Riviera Harbours — ‘Guidelines for Construction, Siting G
of, External Alterations and .Additions to Buildings and Structures on dv //
Riviera Harbours Stage 8" date approved (or as amended) “the Document” .
will be registered on each created title by way of covenant prior to the sale
of any lot. : ) Mov 2007,

. That any amendment to “the Document” will be to the satisfaction of the
Responsible Authority.

——

AT.[Wem

. That 2 copy of this permit will be attached to and will form part of the
contract of sale for every lot. o :

‘Section 173 Agréement’— Ongoing Requirements
é?) Prior to the granting of any approvals for building works the applicant must enter "/7 fo

Into an Agreement under Section 173 of the Planning and Environment Act 1987 AW'O" o
with the Responsible Authority to provide for the following: =, /;/a,, 4

» Each lot will be developed and used for the purposes of a Single Dwelling, — Doy *
associated outbuildings, and jetties, landings and decks in accordance Graxielines .-
with the document “Riviera Harbours — Guidelines for Construction, Siting -
of, External Alterations and Additions to Buildings and Structures on
Riviera Harbours stage 8’ dated (or as amended). ;

* That subject to the approval of a further planning permit by the Responsible
Authority, Lots 18, 27 and 28 may be developed as multi dwelling sites in
accordance with the relevant requirements of the East Gippsland Planning
Scheme. '

* That any amendment to “the Document” wili be to the satisfaction of the ,

R.esponsible- Auth.ority.. ¥ . AF499542K-—\

812001 §337 3

Pianning Permit No. 01/00348/DS - Page 6 f 'm‘mm"”"Ilnllmmn"H"“’I”"mlmn
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. * That the Revetment Wall, Footings and Footing Foundations will be inspected
- and maintained in accordance with the requirements of this permit.

The agreement will bind the applicant as the owner and shall run with the land
so that all successors in title are also bound by the agreement. This agreement
will be prepared at the applicant’s cost and to the satisfaction of the Responsible
Authority, and shall be registered on the title in accordance with Section 181 of
the Planning and Environment Act 1987.

Time for Starting and Completion

31, This permit will expire if one of the following circumstances applies:

. The Subdivision Development is not started within two years of the dafe of
this permit. '

. The Subdivision Development is not completed with four years of the date
of this permit.

. The development of each lot created by this permit is not commenced
within 15 years of the date of this permit.

] The development of each lot created by this permit is not completed with
17 years of the date of this permit. '

The Responsible Authority may extend the periods referred to if a request is
made in writing before the permit expires or within three months afterwards.

Notes:

TXU Lid

* Arrangements for the supply will be subject to’ obtaining the agreement of other
Authorities and any land owners affected by routes of the electric power lines
required to supply the lots and for ariy tree clearing.

» Prospective purchasers of lots on this plan should contact the Bairnsdale Office of
TXU to determine the availability of a supply of electricity,  Financial
contributions may be required.

Others:

Building Note

+ All buildings erected on this site must.comply with the requirements of the
Victorian Building Act and Regulations, the Buildings Code of Australia and the
relevant Council Local Laws

AMENDED 30/10/2001: Amended to alter time of operation in Condition 6

(20 2~

Date Amended: 30/10/2001
| Date Issued: 30/10/2001

ﬁn ture for the
Page 7 of 7 : Responsible Authority

TTTTYN

 AF499542K
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IMPORTANT INFORMATION ABOUT THIS NOTICE
WHAT HAS BEEN DECIDED?

- R
[0 The responsible authority has issued a permit. | AF499542K L

WHEN DOES A PERMIT BEGIN? 28112007 §337 13

T e (RN

{
¢ From the dale specified in the permit. or J

¢+ if nodate is specified [rom:
| The date of the decision of the Victorian Civil and Administrative Tribunal. if the permit-was issued a (he
direction of the Tribunal, or

2. The date on which it was issued, in any other case.
WHEN DOES A PERMIT EXPIRE?

L. A permit for the development of land expires if:

—————

—— .

¢ The development of any stage of it does not start within the time specified in the permit, or the developrient
requires the certification of a plan of subdivision or consolidation under the Subdivision Act 1988 and the plan is
not certified within two years of the issue of the permit, unless the permil contains a different provision. or

+ [l the development or any siage is not completed within the time specified in the permit, or if no time s specified.
within two years after the issue of the permit. or in the case of a subdivision or.consolidation within § years of the
certification of the plan of subdivision or consolidation under the Subdivision Act 1988.

2. A permil for the use of land expires if: _

+ The use does not start within the time specified in the permit. or if no time is specified, within 1wo years after the
issue of the permit, or ‘ :

¢ The use is discontinued for a period of two years. ;

I A permit for the development and use of the land expires if:

¢ The development or any stage of it does not start Within the time specified in the permit, or

+  The development or any stage of it does not start within the time specified in the peniait, or if no tme 15 specilied,
within two years alter the issue of the permut.

¢ The use does not start within the time specified in the permit. or if no time is specificd, within two years after the
completion of the development, or

¢ The use is discontinued for a period of two years.

4. If a permil for the use of land or the deve.lopmcnl and use of land or.relating to any of the circumstances mentioned in
Section 6A(2) of the Planning and Environment Act L987;.0r to any combination of use. development or any of
those circumstances requires the certification of a plan under the Subdivision Act 1988, uniess the permit contains a
different provision -

+ The use or development of any stage is to be taken (o have started when the plan is certified; and
¢ The permit expires if the plan is not.centified within two years of the issue of the permit. .

5. The expiry of a permit does not affect the validity of anything done under that pcnﬁil before the expiry date. .
‘WHAT ABOUT APPEALS? B
¢ The person who applied for the permil may appeal against any condition in the permil unless it was granted at the

direction of the Victorian Civil and Administrative Tribunal where, in such case, no right of appeal exists.

¢ An appeal must be lodged within 60 days afier Lhe'permit was tssued, unless a Notice of Decision to Grant a Permit
has been issued previously, in which case the appeal must be lodged within 60 days after the giving of that notice.

* Anappeal is lodged with the Victorian Civil and Administrative Tribunal.

* An appeal must be made on a Notice of Appeal form, which can be obtained from the Victorian Civil and
Administrative Tribunal, and be accompanied by the prescribed fee. An appeal must staie the grounds on which 1t is
based.

* Ao appeal must also be served on the responsible authority.
¢ Details about appeals and the fees payable can be obtained from the Victorian Civit and Administrative Tribunal
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“RIVIERA HARBOURS™

GUIDELINES FOR CONSTRUCTION, SITING OF, EXTERNAL ALTERATIONS AND
ADDITIONS TO BUILDINGS AND STRUCTURES ON RIVIERA HARBOURS

NOVEMBER 2001 : @9542K‘

28112007 §331 I

STAGE 80 RVERA HaARBOURS .

l
i
Project Aim and Objectives ———

The subject land forms part of a prestigious residential and commerciai real estate development -

Riviera Harbours,

The aim of the deveiopment is to establish a residential precinct that provides excelience in
waterfront living for Paynasville.

The vision is to provide for a residential living environmeni synonymous with high guality and wel!
designed built form.

The objectives guiding the devalopment of the built form and residential environment include the
following;

« Enjoyment and optimization of views and waterfront experiences for all properties.

« The integration of the 'water element’ into the living experience.

« The encouragament of the integration of indoor and outdoor living.-

+ Positive use of solar and passive energy sources.

» Well designed and site responsive built form consistent with the amenity of the area.

« incorporation of nautical and maritime visual and aesthetic qualities in the development.

» To provide for a diverse range of living experiences to accommodate a variety of household
types and forms.

e Use of a varation of mediums, materials and coiours to reinforce the waterfront living
experiance,

« The inclusion of extensive iandscaping and pavement treatments to enhance the built form.
« Tc encourage the use of native species and designed garden environments.

» To encourage the use of multi-leveied transitional andings and decks to enhance the ‘iiving
adjoining water' experience.

» To achieve high amenity and aesthetic values associated with the project to the benefit of
Paynesville.

For the purchaser's interest it is desirable that certain controls be impiemented in relation to the
nature and type of construction, the preservation of the environment, the aesthetic appearance
and the general amenity of the development. Design of buildings, landscaping, fencing, paving,
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and all the eiemants of a high guality living environment, should be guided to estabiish visual
continuity and compatibility throughout the deveiopment.

These guidelines are not intended to be restrictive but to protect the interest of all owners of
property in the development, and to provide certainty that a quality living environment may be
enjoyed by all future residents.

1.0 - INTRODUCTION

“Riviera Harbours’' is a waterfront canal development owned by Hoddle Securities Limited and
managed by Riviera Properties Limited (RPL) who will appoint an Architectural Review Panel
(ARP) to administer these guidelines and covenants applicable io the land. This panel shall consist
of up to three persons including a registered architect nominated by RPL.

Canals when created are vested in the East Gippsland Shire as reserve for recreation, way and

rainage and the Councit will administer controls and maintenance in relation to the canals. The
Council will have the option to strike a special rate or levy charged on abutting properties to assist
with maintenance costs and insurance liability shouid this be considered necessary.

2.0~ DESIGN CONFORMITY

Written Application for approval to the design, external finish and siting of and external
alterations and additions to all buildings to be erected, constructed, externally altered or
added to at “Riviera Harbours” must be made by the allotment owner to the Architectural
Review Panel nominated by RPL prior to work being commenced or undertaken.

These guideiines are intended to provide the criteria for assessment:of the.appiication.

Criteria of Assessment shall be inclusive of the foliowing elements:

o Dwelling Plans alnd Elevation details which shall comprise .buiiding structures nominating form
and height and inciude foundation details.

« Where any buildings exceed 5.0 metres above the natural ground surface of any aliotment a
solar shading plan shall accompany the application.

» Landscaping plans showing species types and iocations, retaining walls & garden structures,
paved argas, driveways and fences including material types and colours.

: - AF499542K

« Site Plan indicating compliance with nominated envelopes. W0 3T o

Wi

« A statement nominating building materials and colours. This statement shouic™inaicate™the™ ~—— 7~

feature of the design which incorporate the ‘Maritime’ theme.

|
E

¢ Assessment addressing the Soil & Water Management Plan principles.

s Elevations of presentation to consiructed waterways.
« Plans illustrating incorporation of principles for creation of ‘private living’ environments.

» A statement addressing the elements and aspects of the design that embrace principles of
maximization of energy efficiency.

« Details of proposed landings and jetties. Plans must show conformity with the East Gippsland
Shire Jetty Policy Document.
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" 2.1 - APPROVAL PROCEDURE

The initial step required is for each owner/archiiect to provide to the ARP plans showing contours
of the site and proposed siting of the building or structures together with a schematic presentation
of the structure, including floor plan, eievations, materials and colors proposed.

Twe copies of the plans must be lodged one of which will be retained by the ARP.

Once genera) agreement is reached and prior to lodgment of an application for a building permit,
the documents required for such application shall be lodged for a final conformity assessment to
tha ARP.

Reprasentation to the ARP in support or explanation of the proposed construction may be made
by the applicant, personally or through represantatives.

Costs of the ARP are payabie by RPL,

The documents, together with a writien assessment of conformity and approval, conditional
approval or refusal of the proposal, shall be forwarded or given to the applicant within 14
(fourteen) days of lodgment.

Where buildings exceed 5.0 metres above the natural ground surface of any allotment a solar
shading plan should accompany the application. In addition a landscape plan shouid be.lodged at

this tima. N
AF499542K

3.0 - BUILDING GUIDELINES
BMa00T 4§33

E—— IIIIIIII}IlllWIIII!IIIHI}I\IIIWII!I\NINMI}II}

Nominated building enveiopes form part of the guidelines. —

The envelopes are both horizonial and vertical in nature and form part of Planning Permit
(01/00348/DS). Any variation to the approved building envelope pians are subject to further written
approval from RPL and East Gippsland Shire Council. Conseni to lodge an application with
Council for variation must first be considered by the ARP.

Designs which aim; to maximize views; to create useable outdoor living; present a varied form
when viewed from or across the canals; and where buildings are sited within the “envelope” shown
in the diagrams will be preferred. .

All buildings must be constructed wholly within the approved building envelopes (including shade
sails and the iike). Unroofed decking, landings and jetties may be consiructed outside the
nominated building envelope subject to meeting all other relevant requirements of the original
planning permit.

A vertical buiiding envelope element is included on the waterfroni aliotments that encourages
buildings to setback with the siope of the batier.

3.2 — Setbacks

The minimum setback from the canal and street frontage is determined by the Responsible
Authority. The building envelopes are specified to meet these requirements. A continuous row of
uniformiy setback buildings is considered undesirable.

3.3 — Buildings Permitted and Multi Dwelling Development
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iy

Exceptions appiy to Lots (18, 27 & 28) upon which mulii dweliing devniopmﬂnt may be pe permitiad
subject to Responsible Authority and ARP approval.

, |
Only one single or muiti storey detached dwelling is permitted on each iot. Nm :
J

3.4 — Building Form and Height

Minimum floor levels are nominated at 2.5 AHD.

Persons wishing {o erect multi storey buildings must demonstrate at design stage that upper
storey windows or balconies wili not unduly prejudice neighbours’ rights to privacy. The effects of
overshadowing of adjoining property must be taken into account and plans showing this effect
shall accompany the application. All building siting and design must comply with Rescode as
well as these guideiines.

Any dweliings or mulii dweliing development erected on the site shall have a total fioor area of not
iess than one hundred and fifty square meires within the outer wall thereof calculated by exciuding
the area of any carport, garage, deck, terrace, pergola or verandah and must be built only of new
materials and not have the external wall area (exclusive of window area) consiructed of any
material other than: bricks, concrete or masonry that are bagged, and painted or finished with an
approved permanent render-like coating; exceptions may apply to clay brickwork where it can be
demonstrated that partial use of an untreated finish will not prejudice the overall design; painted
weatherboards; with coverage no greater than 180mm; timber ciadding; or natural stone or
approvad look alike masonry products in natural colors; fiat sheet harditex materials finished with
“fio-coat” slyle approved permanent render-like coating,

The use of & single malteiial type o ail eXigmal walls Wil DE discouragea.

All buildings exposed to pubiic view from street or canal shall be designed, constructed and
maintained in all ways similar to the principal building on the lot.

Garages/carports shall preferably be incorporated within the main roof structure. Where detachad
garages/carporis are permitied they shall be of the same material as the dwelling and be part of
an overall integrated design.

Sun protection of walls, openings and terraces shall preferably be achieved by roof overhangs,
verandahs, pergolas or other structurally integral elements.

"

Roofs shall be of coior-bonded metal; giass-or polygal, zincalume or similar products reflecting the
colors of the maritime environment.

Look aiike tile products are not permitied. The roof is an integra! part of the design and excessive
roof mass without variation in the plane of roof should be avoided.

RPL acknowledges that new products designed as substitutes for the above materials will be
developed and marketed from time to time and, provided these materials are not inconsistent with
the aim of these guidelines, they will be considered.

3.5 — External Finishes & Colors

The objective is to provide a leve! of finish and colours which are compatible with the ‘maritime’
theme and environment of “Riviera Harbours”.

The following list of suitable finishes and colours are considered desirable but not definitive,

3.6.1 Walls
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3.6.1.1

Masonry, Brick and Concrete walls — must be bagged and pained, or finished with an approved
permaneni render-like coating. Colours must emphasize the maritime environment and the use of
accent colours will be considered.

3.681.2
Timber finishes must be painted or treated in similar colours to those above.

3.8.1.3
Glass - clear, green grey or smoked (non-reflective) Increased external reflectivity of glass should
be avoided.

3614 .
Stone - natural or approved iook alike masonry products in natural colours.

3.6.1.5
Ciay brick — limltﬂd partial use of natural finish brick may be permitted where it can be
demonstrated to the satisfaction of the ARP, that the use will not prejudice the overall design.

3.6.1.6

Rarditex flat sheet finished with “flo-coat” styie approved permanent render-like coatlng :s ab]n to

be used.

+ 6.2 Roof AF499542K
82007 §337
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3.8.3 Deck Jetties & Landings
in materiais and finishes acceptable to the ARP.

3.7 = Clothes Drying Areas

Areas used for the purpose of drying clothes shall be screened from public view from street or |
canal.

3.8 — Storage Tanks

~

Shall be mounted at ground ievel anc concealed from public view from sireet or canal.

3.8 ~ Vehicle Driveways and Paved Areas

Vehicle driveways and other paved areas exposed to the public view preferably shall be
constructed of clay brick, masonry pavers, sione sheeted bitumen, hot mix, patterned and
coloured concrete or exposed-aggregate concrete.

3.11 Energy Efficiency Principles

The design shouid incorporate energy efficiency principles into the built form and site iayout to
achieve reduced energy costs and maximization of residential amenity.

The orientation, layout and iandscaping of allotments shall be designed to maximize use of natural
ventilation, daylight and solar energy.

Design should be site responsive and take account of prevailing winds and climatic conditions.
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The provision of suitable vegetation for shading and allowing winter sunlight on to wmdows will be
encouraged

3.12 Soi! & Water Management Principles

Any proposed development must accord with the principies contained in the attachment “Soil &
Water Management Plan - Riviera Harbours Aliotment Development”,

Any proposed deveiopment must be consistent with the protection of erosion, landsfip or other
land degradation processes. Devealopment shall aim to minimize land disturbance and alteration of
the natural ground surface

In addition to the Management Pian provision of landscaping and terracing works should be
includead.

3.13 Presentatiion io Construcied Waterwavs

Design of built form and site layout of external decks, landings and jetiies shall have due regard
for the retention of the amenity of the waterway (Public Open Space). Design should aim to
profect and enhance the visual amenity of the public areas within the constructed waterways.

Designs which incorporate multi-levaied landings and decks will be strongly encouraged to result
in a gradual progression from water level io floor ievel.

4.0 — STRUCZTURAL ALTERATIONS OR ADDITIONS AND CHANGES 7O EX
SJURrACES.

The guideiines shall apply to all external structural alterations and additions and changes to
external surfaces of buildings and structures on the development including the same application
and approval procedures as apply to initial construction.

4.1 -~ Site Works

The ground levels over any lot shall not be substaniially changed from those existing on the day of
settlement without the permission of the Responsible Authority and the ARP. _Anv afterations

proposed shall be submitted simultaneously with plans for any buildings. AF499542K

| i

Any vacant allotment musi be maintained to ensure a maximum grass height of 200mm and in
general keeping with the overall maintenance of the Estate.

The buyer hereby covenants with the developer that they will accept responsibility for costs of this
maintenance if it is required to be carried out by RPL.

The waterways adjacent to the land should be maintained to remove floating debris — dead and
floating weed or other unsightly material.

4.2.2 Landscape Plan & Bond
To enhance the amenity of “Riviera Harbours” and to improve the aesthetic environment, owners

of iots shalt be required to landscape their properties within & months of entering into occupation
and obtaining a certificate of occupancy. The plans for such landscaping shall be submitted to
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RPL or its nominee for a conformity assessment at the same time as plans are presented for the
buildings. Lot owners wili lodge a Landscape Bond in the form of a Bank Guarantee or cash bond
for the sum of $2,000 with RPL or its nominee 1o ensure satisfactory periormance. The guarantse
will be released when the agreed landscaping has been completad.

4,2.3 Trees

The use of some native species of trees and shrubs is favored; however, other varisties will be
nermitted. It is desired that a number of indigenous trees shall be planted on each site particularly
on the building setbacks from street and canals. Landscape plans need incorporaie schematic
iayouts only with main species listed and larger trees shown on the plan. To achieve an horizon of
trees rather than roofs ii is desirable that a number of canopy type trees are planted on each lot
but not within 3m of the revetment wall.

Trees which exist on the site either naturally or as part of a landscaping plan ol the developers,
cannot be removed without the permission of the Responsible Authority.

4.3 — Batter Siopes

4.3.1 Maintenance and landscaping of all ground slopes is the responsibility of the lot owners.

4.3.2 Treatment of the ground siopes down 1o the canal revetment wall incorporating ierracing
and or retaining walis, including proposed landscaping shall be approved by the ARP.

5.0 — SWIMMING POQLS

Where a retaining structure is required to support a swimming pool or to form & ierrace, located
between & canal and a dweliing, such structure shall preferably include sloping landscaped or
stone pitched banks as a means of igve! transition.

Whers a swimming pool is constructed, safety fences shall be at least 1.2m from adjoining
neighbours boundaries, or otherwise positioned to avoid any effeci on adjoining neighbours

property.

8.0 — FENCES

in principle it is considered that a parklike appearance is appropriate and fences be kept to a
minimum subjeci 1o the requirements of screening service areas, pools, patios and other outdoor
living areas estc. The use of screen planting to define boundaries is most desirable with the
emphasis on fence panels for courtyard & outdoor living area screening rathnr than on defining the

full length of property boundaries. AF499542K

20/12007 §331 113

i i

6.1.1 Canal Lots — All service areas shall be screened from both canal and street’vieW. Fences
may not exceed 1.8 metres in height above ground level. Front fences cannot be built within the
minimum buiiding setback without the permission of the ARP.

6.1 — Street Boundary

6.1.2 Where fences are constructed on the setback the arsa between the fence-line and the
street boundary shali be landscaped with appropriate vegetation.

6.1.3 Non-canal Lois - It is preferred that no front fences are built within 4.5 metres of the front
street boundary and in any case no fences shall be builf without permission of the ARP.
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g.2 — Side Boundaries

Side fences shall not exceed 1.8 metres in height above ground level. Within the front bdilding
setback from the street boundary, any fences are subject to approval of the ARP.

6.4 - Rear Boundaries

Canal Lots — Fencing along the canal boundary and/or the revetment wall will not be permitted,
and no side boundary fence within 5 metres of the canal boundary will be permitted with the
except specific approval of the ARP for a special purpose.

Non-Canal Lots — Fences shall not exceed 1.8 metres in height above ground level.

5.5 — Materials for Fencing and Screening

Preferred materials will be: Timber Pickets in OBHW, KDHW or treated pine, approximately 75mm
x 20mm with 20 mm or similar spacing with wooden or concrete posts; brush fence with wooden;
masonry, or bagged bricks of colors compatible with the external walls of the dwelling; or a
combination ©f such materials. In the case of OBHW and KDHW picket fences being used on
street boundaries, these shall be painted in colors compatible with the external finishes of the main
buiiding.

Conventional paling fencing will not be permitted on street boundaries.

Where allotments adjoin properties, other than roads, outside the conirol of the “Riviers Harbours

Guidelines” fences on those boundaries will not be subject 1o controi. F499542KW
A |
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8.0 - CANAL WATERWAYS

——

8.1 — General Rules and Regulations

All Gippstand Ports Authority rules and regulations applicable to the Gippsland Lakes shall apply
to all vessels within the canal waterway.

8.2 — Revetment Walls, Footings and Footing Foundations

8.2.1 The canal walling is constructed inside the lot boundary, and all necessary repair and
maintenance shall be the responsibility of the lot owners. Design of the revetment waliing does not
allow for any structural loading. No finish shall be applied to the wall.

8.2.2 No shackles, cables and fixing eyes shall be attached to the revetment wall without written
approval of the Responrsible Authority.

8.3 — Beaching

8.3.1 Cleaning and genera! maintenance of the canal beaching on the frontage of each aliotment
will be the responsibility of the lot owners.

8.3.2 Sand repienishment, if required, shall be the responsibiiity of the lot owners, but shall be
carried out to the Responsibie Authority's direction.
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8.3.3 No excavation of the beach or canal bank profile (submerged) shall be aliowad without
written permission of the Responsible Authority.

8.4 — Pollution of Canals

Lot owners must ensure that no operations, actions or practices are underiaken from ihe land
forming part of this development which wili resuli in contamination or pollution which is deisterious
to the water quality of the canals system.

8.5 — Boat Ramps and Similar Structures

8.5.1 Prior to removal of any part of the revetmeni wall for the purpose of consiructing a boat
ramp or similar structure and prior to any construction of 2 boat ramp or similar strusture, writien
approval must be obtainad from the Responsmiﬂ Authority and the ARP.

8.5.2 The reveiment wall may only be removed in designated paneis for the purpcse of
construction of a boat ramp or similar structure.

B.5.3 Whare an approved structure is constructed on a lof, repair and mainienance shall be the
responsibility of the lot owner. }i shall be the responsibility of the owner to refrain from any
operation, action or praciice which would result in the emanation from the structure of any maierial
deleterious to the water quality of the canais.

8.5.4 Any lighting installed on the jeities, landings and decks must be designed. baffied and
located to the satisfaction 6f the ARP, RPL and the Responsible Authority to pravent anv adverse

impact on adjoining land or the waterway. AF499542K
:

8.0—- JETTIES AND LANDINGS 112007 $337 3
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All jetty, landings or mooring structures must be approved by the ARP. Aliotmants ownars must
make application to the Responsible Authority for a jeity outside their title boundary, subject to the
approval of the ARP. Annual licenses for jetties will be issued by the Responsible Authority.

9.1 - General

The I Iocation form and struciure of f any proposed jetty or landing must be designed as part of the

Authonty. Such structures must comply with the £ast Glppsland Shire Jetty Construction Poiicy.

8.2 — Number of Boats Moored

A maximum number of two vessels per lot owner may be permanently moored at any one time
within the canal waters; except in the case of multi-unit developments when specific approval to
construct more substantial or numerically greater moorings will need to be obtained from the
Responsible Authority and ARP. Small boats less than 4.0 metres long not used for commercial
purposes are excluded from this provision.

9.3 - Commercial Vessels

No approval shall be issued by the ARP or RPL for commercial boating operations within the
residential areas.

9.4 — Boatsheds
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A boatshed can be construcied on the canal frontage or waterway, provided it is built within an
approved building envelope and conforms, to other requiremenis within these guidelines.

10.0 = LIABILITY i

Riviera Properties Limited and its successors and associated companies, Hoddle Securities
Limited & its successors, and the Responsible Authority, shall be free from any liabilities and
claims for damages and/or suits of any kind as a result of or arising out of the enforcement or
implementation of all or any of these guidelines or any matters associated with the same or any
appiication for approval hereunder or the decision made. The ARP is constituted as an expert
panel and no app=al will be accepted.

11.0 - BUILDING ENVE! OPES AND BUILDING SETBACKS FROM THE CANAL

The ast Gippsiand Shire has igsued a Planning Permit for the construction of buildings within the
whole of the building envelopes, subject to approval of the ARP. (Copy of buﬂcmg envelopes

attached).
AF499542K

12007 §337 73 ‘
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The follr!wing restrictive covenant shall be inserted into the Transfer of Land:

The Transferee with the intent that the benefit of this covenant shall until the 31*' December 2020
be attached to and run at law and in equity with the whole of the land comprised in Plan of
Sybdivision Number 501030Y (other than the land hereby transferred and any balance land due
for further development) and that the burden thereof shall be annexed to and run at faw and in
equity with the said ot hereby transferred and each and every part thereof and that the same shall
be noted and appear on every Certificate of Title for the said lot and every part thereof as an
encumbrance affecting the same DOTH HEREBY COVENANT with the Transferor and other the
registered proprietor or proprietors for the time being of the land comprised in the said Plan of

Subdivision (other than the land hereby transferred) that the Transferee will not:

(a) Permit the land hereby transferred or any part thereof to be used for the purpose of
commercial breeding or boarding of, or training kennels for, cats or dogs or for the purpose
of keeping poultry or pigeons thereon or for parking garaging or servicing of any motor
vehicle in excess of five tonnes gross vehicle mass (GVM) except for the purpose of
loading or unloading of goods uniess the vehicle is a construction vehicle engaged on
construction works thereon or unless the vehicle is a caravan or similar vehicle and does
not exceed 2.5 metres in height and is screened from view from the roadways and canals.

(b) Permit the land hereby transferred or any part thereof to be used for parking garaging or
servicing of any boat(on a trailer or hardstand), caravan, campervan, or similar vehicle
unless it is screened from view from the roadways and canals.

(c) Erect, place, permit or cause or suffer to be erected placed added to or externally altered
on the land hereby transferred any building or structure (including fences) other than in
accordance with plans and specifications previously submitted to and approved in writing
by the Transferor or its nominee which plans and specifications fall within the Guidelines
for Construction, Riviera Harbours Stage 8C (including siting within an approved buiiding
envelope) additions to and external alterations of buildings and structures prescribed for
the land hereby transferred by the Transferor or its nominee and signed for or on behalf of
the Transferor and the Transferee for the purpose of identification at the time of executing
the Contract of Sale of the land hereby transferred and a copy of which is filed for
inspection and reference with the Transferor's soliciiors and the Transferor's agents or
which building or structure erection alteration or addition is otherwise previously approved
in writing by the Transferor or its nominee.

(d) Permit or authorize any part of the land hereby transferred to be used for the purpose of
the drying of clothes, storage of garbage, or housing of gas, fuel or water tanks, or similar
uses unless such areas are screened from public view from adjoining roadways and
canals. '

(d) With the exception of lots (18, 27 & 28} on the said plan no allotment shall be further
subdivided so as to create an additional Lot or Lots.

Annexed to the Statement prescribed by Section 32 of the Sale of Land Act are the guidelines,

aims and objectives to be adopted by the Transferor or its nominee.
AF499542K
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S STAGENo. | LTO USE ONLY PLAN NUMBER
5| = | PLANOFSUBDIVISION | " |EDITION PS 501030Y
LOCATION OF LAND COUNCIL CERTIFICATION AND ENDORSEMENT
PARISH: BAIRNSDALE : L
COUNCILNAME: EAST GIPPSLAND SHIRE COUNCIL REF:01]0013%\SD
TOWNSHIP; — 1. This plan is certified under Section 6 of the Subdivision Act 1988,
SECTION: — sle-of-originel e i
CROWN ALLOYMENT: 146 (PART} & 1450 .
OPEN-SPACE
CROWN PORTION: — (il A requirement for public open space under Section 18 of the Subdivision Act 1988
hashas-rat been made. . . :
LTO BASE RECORD:
TITLE REFERENCES: VOL 10562 FOL 626

LAST PLAN REFERENCE/S: PS44LI059E LOT 3

POSTAL ADDRESS: FORT KING ROAD,
(At time of subdivision) PAYNESVILLE, 3880 )
AMG Co-ordinates -corlilied-under-Sa
lapproxcenteofland 1y coot o9p  ZONE:'SS GounaiDelogate
inplan) - . Gounei-Seal
Pate——~——
VESTING OF ROADS AND/OR RESERVES '
IDENTIFIER COUNGIL/BODY/PERSON
R EAST GIPPSLAND SHIRE COUNCIL - NOTATIONS
STAGING  Thisssfis not a staged subdnision,
RESERVE N2) EAST GIPPSLAND SHIRE COUNCIL Planning parmi No. - 0}1 00348 /DS
’ DEPTHUMITATION |5 METRES BELOW THE SURFACE
APPLIES'TO CROWN ALLOTMENT 1466 ONLY
_ ' Ty
— LOT A 15 'BY DEDUCTION FROM TITLE AF499542K
—_ i
| i ” “I“II'i‘ii:i
SURVEY,  THIS PLAN ISAS-NET BASED ON SURVEY
THIS SURVEY HAS BEEN CONNECTED TO PERMANENT MARKS No{s)
+ INPROCLAIMED SURVEY AREA No.
EFASEMENT INFORMATION: LTO USE ONLY
LEGEND A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road) STATEMENT OF COMPLIANCE/
EXEMPTION STATEMENT
Easament Wichh
[Sendbvis Purpose (Moe) Ongin Land Benelted/In Favour Of RECEIVED I:I
E-1 DRAINAGE z - PS 3090550 LAND IN PS 3090550
E-t SEWERAGE 2 PS 44 1059E EAST GIPPSLAND REGION WATER DAE 1
AUTHORITY & LAND IN PS4&I1059E
E-2 DRAINAGE & SEWERAGE ] PS 4%&1059E EAST GIPPSLAND SHIRE COUNCIL, EO-H-S—EO-—NLY
EAST GIPPSLAND REGION WATER PLAN REGISTERED
: AUTHORITY & LAND IN-PS 44 1059E
E-3 CARRIAGEWAY SEE DIAG| THIS PLAN LAND IN THIS PLAN TIME
, . DATE ) /
Assistant Hagustrarof'ﬁlles
Crowther & Sadlerey
LICENSED SURVEYORS & TOWN PLANNERS
152 MACLECD STREET, BAIRNSDALE, 3875 /
TELEPHONE {03) 5152 5011 REF 97[,!- | VERSION | COUNCIL DELEGATE SIGNATURE
ORIGINAL SHEET SIZE A3
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" AF499542K
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SCALE 1:2000

105-39 '
265°03'20" R290 0s

_uO_mN._. CB80+70

—r

E-I

~0%.71085¢8

84°36'20" 1
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- C SGS\;.EQ:W S5aG Q__Q,_ue trd SCALE ORIGINAL
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= . e . -COUNCIL DELEGATE SIGNATURE
to B0 _J60. 0 Je0 0. [100- K18 120 T36 Hiad hiscm T — :
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APPLICATION BY A RESPONSIBLE AUTHORITY under Section 181
Planning and Environment Act 1887 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Section 173 of that Act.

The Responsible Authority under the Planning Scheme having entered into an Agreement with the parties named for the
land described requires that a Memorandum of Agreement be entered on the Certificate of Title to the land referred to.

LAND 10662 Folio 008

/ | ADDRESS OF LAND Driftwood Close and Government Road, North Quay, Paynesville

RESPONSIBLE AUTHORITY  East Gippsland Shire Council

= e e T e  —

T e 4 I

PLANNING SCHEME East Gippsiand Planning Scheme
’i
AGREEMENT DATE 9 dayof NOvVe&umibers 2004
-7 4
AGREEMENT WITH Riviera Properties Projects Limited (ABN 86 061 677 218)
BN

A copy of the Agre

nCn: is attached to this Application RS

Signature of the Responsible Autharity  ...x oeeeeeesees e eeeeeesesessss oo sesnessiins
Name of Officer N\OL\(«EP‘O\N S;MP‘NAQEQ- DEVELDPMENT
pae T T — 2avd  SEPTEMBER.... 200

TR e

B el Y

TR
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EAST GIPPSLAND SHIRE COUNCIL

Council

-and -
RIVIERA PROPERTIES PROJECTS LIMITED (A.B.N.-86 061 677 218)

the Owner
Agreement under Section 173 of the Planning and
Environment Act 1987
Subject Land: Driftwood Close & government Road, North Quay, Paynesville
PLAN OF SUBDIVISION NO. 524602Y (Riviera Harbours *
Stage 10}
Parent Certificate
Pf Title Volume 10662 Folio 008

e
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PLANNING AND ENVIRONMENT ACT 1987
SECTION 173 AGREEMENT

THIS AGREEMENT is made the o2l day of (NMovemnloen 2004

BETWEEN ‘
EAST GIPPSLAND SHIRE COUNCIL of 273 Main Street, Bairnsdale, Victoria
(“Council™)

-and -

RIVIERA PROPERTIES PROJECTS LIMITED (A.B.N. 86 061 677 218) of
Level 1, 63 The Esplanade, Paynesville, Victoria

(“the Owner”)
INTRODUCTION
A. The Council is the Responsible Authority for the Planning Scheme under the
Act.
B. The Owner is the registered proprietor of the Subject Land.
C. It is a condition of planning Permit Number 574/2003/P (“the Planning

Permit’} that the Owner enter into this Agreement to develop and use the land
in accordance with the Endorsed Plans and conditions of the Planning
Permit. A copy of the Planning Permit is attached to this Agreement and
marked “A”.

D. The parties enter into this Agreement:

(a) to give effect to the requirements of the Planning Permit; and
(b) to achieve and advance the objectives of planning in Victoria and the
objectives of the Planning Scheme in respect of the Subject Land.

IT IS AGREED: 3 Ab247136(‘3\5

il

L 112004 §90 13
DAD247186G-4~

I

1.  DEFINITIONS
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In this Agreement the words and expressions set out in this clause have the
following meanings unless the context admits otherwise:

-
1.1.  “the Act” means the Planning and Environment Act 1987. 8 =
F r—
wphi : I~
1.2.  “this Agreement” means this agreement and any agreement -+
executed by the parties expressed to be supplemental to this 8
agreement. , <

A A

1.3. “the Endorsed Plan” means the plan, endorsed with the stamp of the

Council that forms part of the Planning Permit. A copy of the plan, as
at the date of this Agreement, is attached to this Agreement and
marked with the letter “B”.

1.4,  “Owner’ means the person or persons registered or entitled from time
to time to be registered by the Registrar of Titles as proprietor or
prop)rietors of an estate in fee simple of the Subject Land or any part
of it and includes a Mortgagee-in-possession.

1.5.  “Planning Permit" means the Planning Permit referred to in recital C.
of this Agreement.

1.6. “Planning Scheme” means the East Gippsland Planning Scheme
and any other planning scheme which applied to the Subject Land.

1.7. “Subject Land” means the land situated at Driftwood Close,
Paynesville being Lot A on Plan of Subdivision No. 501030Y and
being the land described in Certificate of Title Volume 10662 Folio
008.

Any reference to the Subject Land in this Agreement will include a
reference to any lot created by the subdivision of the Subject Land or
any part of it.

1.8. “Mortgagee” means the person or persons registered or entitled from
time to time to be registered by the Registrar of Titles as Mortgagee of

g 4

DRD
N
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2. INTERPRETATION '\

In this Agreement unless the context admits otherwise:
2.1.  The singular includes the plural and vice versa.
22. A reference to a gender includes a reference to each other gender.

23. A reference to a person includes a reference to a firm, corporation or
other corporate body and that person’s successors in law.

2.4. |f a party consists of more than one person this Agreement binds them
jointly and each of them severally.

25. A reference to an Act, Regulation or the Planning Scheme includes
any Acts, Regulations or amendments amending, consolidating or
replacing the Act, Regulation or Planning Scheme.

26. The introductory clauses to this Agreement are and will be deemed to
form part of this Agreement.

2.7. The obligations of the Owner under this Agreement, will take effect as
separate and several covenants which are annexed to and run at law
and equity with the Subject Land PROVIDED THAT if the Subject
Land is subdivided, this Agreement must be read and applied so that
each subsequent owner of a lot is only responsible for those
covenants and obligations which relate to that owner’s lot.

3. SPECIFIC OBLIGATIONS OF THE OWNER

The Owner covenants and agrees that:

L

R/
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the Subject Land shall only be developed in accordance with the
Endorsed Plans and the conditions of the Planning Permit or any

3.1. Development in accordance with Planning Permit

subsequent amendment to the permit approved by the Council.
3.2. Condition 16 of the Planning Permit No. 574/2003/P requires that:

(a) Each Lot (excepting Lots A, B, C and D} will be developed with a
single dwelling, associated outbuildings and jetties in
accordance with the document “Riviera Harbours — Guidelines
for Construction, Siting of, External Alterations and Additions to
Buildings and Structures on Riviera Harbours Stage 10" (or as
amended). A copy of the said Guidelines are annexed hereto
and marked “C”.

(b) Al maintenance and repair works associated with the revetment
wall structure including the footings and footing foundations are
the responsibility of each lot owner. The revetment wall
structure, footings and footing foundations will be inspected
every five years, or after any flood event, by an independent and
appropriately qualified professional to the satisfaction of the
Responsible Authority, to check the structural stability and
integrity of the wall. All necessary works and actions
recommended by the inspection assessment will be carried out
at the expense of the lot owners at no cost to Council to the
satisfaction of the Responsible Authority. A copy of the
inspection assessment and recommendations will be lodged with
Council within one month of the inspection and assessment
having been carried out.

(c) The lot owners will ensure that no operations, actions or

practices are undertaken from fand and water forming part of the
approved subdivision which will result in contamination or

ﬁmmmm«yylmuﬂmmwummuumnmmmmu

pollution of the canals system.
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(d) The location, design and structure of any proposed jetty\,"landmg

g
W

or deck will be designed as part of the overall dwelling
development on the lot and will be to the satisfaction of the
Responsible Authority. Such structures will comply with the East
Gippsland Shire Jetty Construction Policy.

(e) This will bind the applicant as the Owner and shall run with the
tand so that all successors in the title are also bound by it.

3.3. Council’'s Costs to be Paid

This Agreement will be prepared at the Owner’s cost and to the
satisfaction of the responsible authority, and must be registered on
title in accordance with Section 181 of the Planning and Environment
Act 1987.

The Owner must pay to the Council, the Council’s reasonable costs
and expenses (including legal expenses) of and incidental to the
preparation, drafting, finalisation, engrossment, execution, registration
and enforcement of this Agreement and until those costs are paid they
will remain a debt of the Owner to the Council.

4, FURTHER OBLIGATIONS OF THE OWNER

The Owner further covenants and agrees that:

ikl

D
-

JANELAL

4.1. Notice and Registration

the Owner will bring this Agreement to the attention of all prospective

purchasers, mortgagees, transferees and assigns;
4.2,  Further actions
4.2.1. the Owner will do all things necessary, including signing any

further agreements, undertakings, covenants and consents,
approvals or other documents necessary for the purpose of
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ensuring that the Owner carries out the Owner’s covenants
under this Agreement and to enable the Council to enforce the :

performance by the Owner of such covenants and ‘
undertakings,

17m12004  $90
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AD247186G

4.2.2. the Owner will consent to the Council making application to the
Registrar of Titles to make a recording of this Agreement in the
Register on the Certificate of Title of the Subject Land in
accordance with Section 181 of the Act and do all things
necessary to enable the Council to do so including signing any
further agreement, acknowledgement or document or
procuring the consent to this Agreement of any mortgagee or
caveator to enable the recording to be made in the Register
under that Section;

4.3. Exemption

The Owner will exempt the Council, its employees, contractors and agents
from and against all costs, expenses, losses or damages whatsoever which
they or any of them may sustain incur or suffer, or be or become liable for or
in respect of any suit, action, proceeding, judgment or claim brought by any

person whatsoever arising from or referable to this Agreement or any non-
compliance thereof.

5. AGREEMENT UNDER SECTION 173 OF THE ACT

The Council and the Owner agree that without limiting or restricting their
respective powers to enter into this Agreement and, insofar as it can be so
treated, this Agreement is made pursuant to Section 173 of the Act.

6. OWNERS WARRANTIES

Without limiting the operation or effect which this Agreement has, the Owner
warrants that apart from the Owner and any other person who has consented
in writing to this Agreement, no other person has any interest, either legal or
equitable, in the Subject Land which may be effected by this Agreement.

LR

D
.
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Without iimiting the operation or effect which this Agreement has, the Owner
must ensure that, until such time as a memorandum of this Agreement is
registered on the title to the Subject Land, successors in title shall be required

i ('_‘::

to:

7.1. give effect to and do all acts and sign all documents which will require
those successors to give effect to this Agreement; and

7.2.  execute a deed agreeing to be bound by the terms of this Agreement.
8. GENERAL MATTERS
8.1. Notices

A notice or other communication required or permitted to be served by
a party on another party must be in writing and may be served:

8.1.1.by delivering it personally to that party;

8.1.2.by sending it by prepaid post addressed to that party at the
address set out in this Agreement or subsequently notified to
each party from time to time; or

8.1.3. by sending it by facsimile provided that a communication sent
by facsimile shall be confirmed immediately in writing by the
sending party hand delivery or prepaid post.

8.2. A notice or other communication is deemed served:
8.2.1. if delivered, on the next following business day;

8.2.2. if posted, on the expiration of two business days after the date
of posting; or

T

A
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8.2.3. if sent by facsimile, on the next following business day unless
the receiving party has requested retransmission before the

-

end of that business day. AD247

I

11
8.3. No Waiver

186G

13

|

Any time or other indulgence granted by the Council to the Owner oF any
variation of the terms and conditions of this Agreement or any judgment or
order obtained by the Council against the Owner will not in any way amount
to a waiver of any of the rights or remedies of the Council in refation to the
terms of this Agreement.

8.4. Severability

If a court, arbitrator, tribunal or other competent authority determines that a
word, phrase, sentence, paragraph or clause of this Agreement is
unenforceable, illegal or void then it must be severed and the other provisions
of this Agreement will remain operative.

8.5. No Fettering of the Councii’'s Powers

It is acknowledged and agreed that this Agreement does not fetter or restrict
the power or discretion of Council any decision or impose any requirements
or conditions in connection with the granting of any planning approval or
certification of any plans of subdivision applicable to the Subject Land or
relating to any use or development of the Subject Land.

COMMENCEMENT OF AGREEMENT

Unless otherwise provided in this Agreement, this Agreement commences
from the date of this Agreement.

ENDING OF AGREEMENT

This Agreement may be ended wholly or in part or as to any part of the land
by the Responsible Authority with the approval of the Minister or by

T
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agreement between the Responsible Authority and all persons who are bound
by the agreement.

!
I
\
i
|

0

O

@
EXECUTED by the parties on the date set out at the commencement of this I~
Agreement. =
9 N =
0=
The COMMON SEAL of EAST GIPPSLAND) g =

RO

SHIRE COUNCIL was affixed on behalf of )

4

Council by authority of the Chief Executive )
Officer on the day of )

2003 in exercise of the power delegated )
under Administrative Procedures (Use of )
Common Seal) Local Law in the presence of}

The COMMON SEAL of RIVIERA )

PROPERTIES PROJECTS LIMITED ) /

(A.B.N. 86 061 677 218) was ) : C"gg’l"”
hereunto affixed in accordance with its )

Constitution in the presence of:-

......................................................

Signature

Signature
/(/mr,«*/y 4//&?/;;?// %’?&/zf “Trhemas Encda
Full Name Full Name

M(fz T Mvaa ST, Bak.sral
Usual Address / %’M

Usual Address

S CRETARY

LT

Office Held
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i

Mortgagee’s Consent
ANZ BANKING e o T D.
: : issisiants as Mortgagee of Registered Mortgage Number
AB181450X consents to the Owner entering into this Agreement and in the event that
the Mortgagee becomes Mortgagee-in-possession, agrees to be bound by the

covenants and conditions of this Agreement.

.................................................................................

For and on behalf of the Mortgagee, ANZ Banking Group Limited

EXECUTED BY AUSTRALIA AND NEW AUSTRAIIA D NEW ZEALAND
ZEALAND BANKING GROUP LIMITED BANKING UP LIMITED
by being SIGNED by its Attorney by i
e JTEVAL, STEVENS .
under Power of Attomey dated who \hgreDy certifies that -
9/10/1892 a certified copy of ' he isfa(n)
which ic filed. in the permanant A sy VPOV A Z:‘YJEO'JT? vE
order Book Number 277 at Page § for the time being of
in the presence of: AUSTRALIA AND NEW ZEALAND
BAMKING GROUP LIMITED
IN VICTORIA

ML
ST

|

il

|

!

|
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S

PLANNIN G Permit No: 574/2003/#

Lo
Planning Scheme: East Gippsland 0 =
p E R M IT Responsible Authority:  East Gippsland Shire r‘: =
ADDRESS OF THE LAND S S=
28 Windermere Terrace PAYNESVILLE ‘ gL ==
Lot ALP 501030 « _
. BN: 82315 3]

THE PERMIT ALLOWS

20 lot subdivision and use and construction of

jetties in accordance with the endorsed
plans. .

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:

Before the plan of subdivision can be certified or any development commences,
amended plans to the satisfaction of the Responsible Authority must be
submitted to and approved by the Responsible Authority. When approved, the
plans will be endorsed and will then form part of the permit. The plans must be
drawn to scale with dimensions and two copies must be provided. The plans

must be generally in accordance with the plans submitted with the application but
modified to show:

) a streetscape plan for the new road showing the location of carriageway

pavement, parking bays, kerbs, crossovers, footpaths. bicycle paths and
speed control devices to the standards set out in ResCode for an access
street;

a streetscape plan for Government Road showing the location of
carriageway pavement, parking bays, kerbs, crossovers, footpaths, bicycle
paths and speed control devices;

location and species of proposed street trees and other vegetation,
including for the Government Road reserve;

any relevant details for the location of street furniture, lighting, seats, etc.;
. easements as required

The subdivision and works as shown on the endorsed plans must not be altered
without the written consent of the Responsible Authority.

Plans for the proposed road where it encroaches onto Crown Land must be

suitable for the Responsible Authority to make application to have the road
proclaimed. )

The applicant shall be required to provide for and complete the construction of all
necessary infrastructure to service the proposed allotments. Infrastructure shall
be constructed in accordance with current construction standards. Additionally full
construction of the Government Road is a requirement of the works to be
undertaken. Infrastructure shall be constructed to Council satisfaction,

. The applicant shall engage a suitably qualified consultant to undertake the
preparation of detailed engineering design, drawings, documentation and
specifications for the construction of road and drainage works and for the
provision of services, all to the satisfaction of Council and meeting the

I\II\HI\IIIHIHI\I}INI\I\I\\Ilﬂl!\lm{ﬂlI\HMI!!iiil!NI\IWNIMIN!IN |
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10.

11.

12.

13.

14.

15.

requirements of the relevant service authorities. All documentation shall be
submitted to and approved by Councii prior to the commencement of
construction.

The applicant shall appoint an appropriately qualified consultant to act as
Superintendent for all infrastructure works. The role of the Superintendent shall
be to certify that all works have been constructed in accordance with approved
plans and specifications.

All jetties shall be constructed to the reguirements of the East Gippsland Shire
Council Jetty Policy. Additionally, the shared jetties shall be located to provide for
adequate vessel manoeuvring.

A stormwater drainage system shall be designed in accordance with standard

engineering practice to provide for the collection, control and disposal of all

stormwater runoff, resulting from a storm having an ARI of 1 in 20 Years, and"
concentrated by future development of buildings, pavements, and/or siteworks to

avoid damage or inundation to any property. Full and detailed calculations shali

be provided.

The stormwater drainage system shall incorporate measures to ensure the
quality of stormwater discharging from the development is maintained. The
drainage system ‘shall provide such water quality measures as considered
necessary which may include, but not be limited to, the provision of sediment
traps, wellands, detention basins, Gross Pollutant Traps and drainage pits
incorporating litter baskets.

Each allotment shall be provided with a connection to the drainage system.
Connections to the crainage system shall be in accordance with Council
requirements. Pipes through the council verge area .shall be constructed of steel
or concrete, not PVC. ' '

NOTE: Allotments with drainage connections through the revetment wall to the
constructed canal shall be provided with a pit incorporating a litter basket.

With the exception of roadside drainage structures roadside verges shall have a
batter slope no greater than 20 horizontal to 1 vertical.

The design shall address and include all applicable and statutory signage and
traffic control requirements. Design drawings and specifications shall provide for
the instailation of appropriate signage and pavement markings conforming with
the requirements of AS 1742 Manual of uniform traffic control devices. Provision
of necessary signage 'and pavement marking shall be undertaken by the
developer

NOTE: This may require the installation of signage and pavement marking in
adjacent streets due to increased vehicle movements arising from this approval.
These requirements will be dependent on a Road safety Audit which shalt be
required as part of the construction approvals process, costs of which shall be
borne by the Applicant.

The works shall be subject to a twelve month defects liability period.
Documentation shall also provide for an extended defects fiability period of five
years providing for all maintenance and repair to revetment walls, foctings and
footing foundations and dredging of the constructed waterway

Any portion of Council's existing infrastructure damaged as a result of work
undertaken on the site or associated with the development shall be
repaired/reinstated to Council’s satisfaction at the developer’s expense.

Prior to the commencement of works, the owner shall prepare a Soil and Water
Management Plan outlining the debris and sediment control measures to be

T

ittt —
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- installed to prevent erosion during all construction stages of both the subdivision

) and future development on the proposed allotments. Pollution prevention
measures shall be in accordance with the Environmental Protection Authority's
Publication Number 275 “Construction Techniques for Sediment Poliution
Control” and “Environmental Guidelines for Major Construction Sites” (Publication
No. 480). :

16.  Prior to the issue of a Statement of Compliance the applicant must enter into an
Agreement under Section 173 of the Planning and Environment Act 1987 with the
Responsible Authority to provide for the following:

. Each lot (excepting Lots A, B, C and D) will be developed with a single
dwelling, associated outbuildings and jetties in accordance with the
document “Riviera Harbours — Guidelines for Construction, Siting of,
External Alterations and Additions to Buildings and Structures on Riviera
Harbours stage 10" (or as amended).

\
F
ﬁ

. That all maintenance and repair works associated with the revetment wall
structure including the footings and footing foundations are the
responsibility of each lot owner. The revetment wall structure, footings and
footing foundations will be inspected every five years, or after any flood

= event, by an independent and appropriately qualified professional to the

== satisfaction of the Responsible Authority, to check the structural stability
= - and int=grity of the wall. All necessary works and actions recommended by

N v the inspection assessment will be carried out at the expense of the lot

owners at no cost to Council to the satisfaction of the Responsible

Authority. A copy of the inspection assessment and recon:mendations will

be lodged with Council within one month of the inspection and assessment

having been carried out.

AD247186G

17112004 §90

- That the lot owners will ensure that rio operatibns, actions or practices are
und-rtaken from land and water forming part of the approved subdivision
which will result in contamination or pollution of the canals system.

. That the location, design and structure of any proposed jetty, landing or
deck will be designed as part of the overall dweiling development on the lot
and will be to the satisfaction of the Responsible Authority. Such structures
will comply with the East Gippsland Shire Jetty Construction Policy.

The agreement will bind the applicant as the owner and shall run with the land S0
that all successors in title are also bound by the agreement. This agreement will
be prepared at the applicant’s cost and to the satisfaction of the Responsible
Authority, and shall be registered on the title in accordance with Section 181 of
the Planning and Environment Act 1987.

17. Construction works on the subject land shall be limited to the following hours:
Monday to Friday 7.30am to 6.00pm Al works
Saturday 7.30amto 12.30pm  Maintenance works only
(i.e. no movement of heavy machinery)
~No works at any other times.

- 18.  During and after construction works, the site must be managed to minimise dust
generation and movement causing loss of amenity to the surrounding
neighbourhood to the satisfaction of the Responsible Authority. -

19.  Spoil must be removed from the site via an approved cartage route to the

satisfaction of the Responsible Authority and must be placed in accordance with
the requirements of the 1984 agreement on the “Placement of Filt and

\lllnl\llllll\ll\I‘lllll\|!|4\lll!\ﬂ|\_\ll3li|)\)4\l|\IIIIIWI‘IIIHVIIlIHMlI) B
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. Landscaping on Grown Land” between the Department of Natural Resources and
Environment and East Gippsland Properties Proprietary Limited or in accordance
with the soil and water management plan on freehold areas of the project.

20. The plan of subdivision submitted for certification under the Subdivision Act 1988
' must be referred to the relevant authority in accordance with Section 8 of the Act.

21.  The applicant must enter into an agreement for the extension, upgrading or
rearrangement of the electricity supply system to the lots on the plan of
subdivision as required by TXU. (A payment to cover the cost of such work will
be required and easements internal and external to the subdivision and provision
of sites for substations may be required).

‘f
i
|

)

22.  The applicant must set aside on the plan of subdivision reserves for the use of
TXU Electricity Ltd, for electric substations.

23. The applicant must provide survey plans for any electric substation required by
TXU Electricity Ltd and for associated power lines and cables and execute leases
for a period of 30 years, at a nominal rental with a right to extend the lease for a
further 30 years. TXU Electricity Ltd requires that such leases are to be noted on
the title by way of a caveat or a notification under section 88(2) of the Transfer of
Land Act prior to the registration of the plan of subdivision.

171112004 $90

AD247186G

24. The applicant shall enler into an agreement with Telstra or other licensed
Telecommunications carrier for the satisfactory provision of telephona cable
1eticulation one metre into each lot created. .

25. -The applicant shall set aside on the plan of subdivision reserve/s satisfactory to
Telstra, for telecommunication/s substations if required.

26. The applicant shall pay to Telstra the reasonable cost of any works necessary, as
a result of the subdivision, to remove, or alter the position of any existing facitity
on the stbdivision, or on any adjacent land or Government Road, pursuant to
Section 91(1) & (2) of the Australian Telecommunications Corporation act, 1989.

27.  The applicant shall enter into an agreement under the Water Act for the provision
of water supply works. '

28. The applicant shall meet the cost of the necessary water mains extension.

29. The applicant shall pay East Gippsland Water a headworks and distribution
charge at a level determined by the Authority at the time of payment. As a guide
the level appiicable on 3/9/03 is $1,000 for the each additional lot created by the
subdivision.

30. The applicant shall modify existing water service piping (if necessary}.

31. The applicant shali enter into an agreement under the Water Act for the provision
- of sewerage works.

32. The applicant shall meet the cost of the necessary sewer mains extension.
33.  The applicant shall pay East Gippsland Water an outfall and disposal charge at a

level determined by the Authority at the time of payment. As a guide the level
applicable at 3/9/03 is $850 for each lot created by the subdivision.

JUMEIMESEY

DAD
.
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. 34. The applicant shall connect development to East Gippsland Water's water and
- sewerage services to the satisfaction of the Authority.

35. Emergency vehicle access within the subdivision must be provided in accordance
with the following:
. A minimurn trafficable road width of 6 metres
. A minimum height clearance of 4 metres above all roads
. Court bowls with a minimum trafficable radius of 10 metres
. Road structures designed and constructed to a minimum load limit of 15
: tonnes

36. CFA requires that:
. The water reticulation plans must be approved by the CFA.
. There must be a hydrant within 120 metres from the outer edge of any
building envelope and at no more than 200 metre intervals.
. Fire hydrants must be clearly identified in accordance with the Fire Service
Guideline - “Identification of Street Hydrants for Fire Fighting Purposes”.

. 37. This permit wiil expire if:

. the subdivision is not certified within two years, of the date this permit was
issued, or _

. if certified within two years, is not registered within five years of the date of
Certification

The Responsible Authority may consider extending the periods referred to above
if & request is made in writing before the permit expires or within th..ee months
afterwards. :

Notes : .
All works associated with the development must be in a manner consistent with
the provisions of the Archaeologica: and Aboriginal Relics Preservation Act 1992
and Part 11A of the Commecnwealth Aboriginal and Torres Strait Istander
Herltage Protection Act, 1984. Aboriginal Affairs Victoria is the authority for
administration of those Acts and the proponent is advised to contact Mr Gerry
Laughton, PO Box 1240 Sale 3850 of phone 4143 1644 in relation to the above.

Prior to the commencement of works the Proponent shail submit to the
Responsible Authority and the Department of Sustainability and Environment a
revised rehabilitation plan of the fill sites associated with the development., |t
must be clearly show the amount of fill that has been placed on the site and the
projected fill space available. This plan shall be endorsed by DSE prior to
commencement of works. :

There is Teistra Cabling located inside the boundary of the subject land. |t is
important that the correct procedures and care are taken regarding the cabling.
For all cable locations and information please contact Melbourne one call centre.

<

Date Issued: 19 December 2003 ' R
' ' Sighature toF the
Page 5 of 5 . . Reskbnsible Authority

JHUTINI T pbzarioes
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PLAN OF SUBDIVISION

STAGE No, LT0 USE ONLY PLAN NUMBER

EDITION PS 524602Y

. . /
LOCATION OF LAND COUNCIL CERTIFICATION AND ENDORSEMENT
PARISH: BAIRNSDALE COUNCIE. NAME: EAST GIPPSLAND SHIRE COUNCIL REF:”]'WO"’]('QT
TOWNSHIP: -_— . ) o . o
SECTION- ___ . This plan is certified under Section 6 of the Subdwision Act 988,
CROWN ALLOTMENT: 146 (PART) & 1440
CROWN PORTION: —
3. This is a statement of compliance 1ssued under Section 21 of the
Subdivision Act 1988,
TITLE REFERENCES: VOL 10662 FOL 0O OPEN SPACE
{0 A requirement for public open spece under Section 18 Subdivision Act 988
has—/ hos not been made.
LAST PLAN REFERENCE:  LOT A ON PS S01030Y .
(A “uﬁ?bdw: ) DOVERNMENT ROAD, Council .Delequfe ‘
time on| PAYNESVILLE. 3880 ! .
Eovneit—sent G(Jﬂ//t*"
AMG CO-ORDINATES: E 563 us0 Date 22/10 / 2004
(gf'\dlnplani of N 5804 4I0 ZONE: 55 M
Couned—Delagate
Counet—seal
VESTING OF ROADS AND/OR RESERVES Bate—— « . "
IDENTIFIER COUNCIL /BODY /PERSON
RI RDAD EAST GlPPSLAn;D SHIRE COUNCIL NOTATIONS
RESERVE No. | EAST GIPPSLAND SHIRE (OUNCL | STAGING  This 45 / is not a stoged subdivision
Ptanning Permit No JT/574/2003/P
DEPTH LIMITATION I5 METRES BELOW THE SURFALE

AT

APPLIES TO (ROWN ALLOTMENT 1660 ONLY

- TN

ADZ47186G

171112004 §90
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e
SURVEY THIS PLAN IS 7 45-NOF BASED ON SURVEY
THIS SURVEY IS CONNECTED TO PERMANENT MARK Nols) L3
EASEMENT INFORMATION LTO USE ONLY

STATEMENT OF COMPLIANCE

EGEND A - Appurtenant Egsement £ - Encumberng Easement R - Encumbering Ecsement (Road) / EXEMPTION $TATEMENT
RECEIVED D
1sement Purgose Wigth Origin Land Benefited/In Favour Of
2ference (Metres)
-1 DRAINAGE s THIS PLAN EAST GIPPSLAND SHIRE COUNCIL DATE / 7
£-2 SEWERAGE H PS 4LIDS9E EAST GIPPSLAND REGION WATER ‘
AUTHORITY L LAND IN PS t4IDS9E LTO USE ONLY
. AND IN PS 3090550
£-2 URAINAGE 2 PS 3090550 L PLAN REGISTERED
E-) DRAINAGE & SEWERAGE | PS 4410590 EAST GIPPSLAND SHIRE COUNCIL, TIME
EAST GIPPSLAND REGION WATER AUTHORITY
& LAND IN PS 4LIDSSE DaTE ~  /
E-& CARRIAGEWAY SEE DIAG. THIS PLAN LAND IN THIS PLAN
Assistant Registrar of Titles
SHEET 1 QF 3 SHEETS
TAT

Crowther & Sadler Phy.Ltd.

LICENSED SURVEYORS & TOWN PLANNERS
152 MACLEOD STREET, BAIRNSDALE, VIC.. 3876

TELEPHONE (33) 5182 5011

REF

UCENSED SURNEYOR . MICHAEL JOSEPH SADLER .
SIGNAFURE (F;.LJ-QJ \/)A'L oare 1/ 7 s Zeoth.

MICHAEL JOSEPH SADLER

OATE 22/ 10 /2004
COUNCIL DELEGATE SIGNATURE

IO 29

VERSION

ORIGINAL SHEET SIZE A3
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GUIDELINES FOR CONSTRUCTION, SITING OF, EXTERNAL ALTERATIONS AND ADDITIONS
TO BUILDINGS AND STRUCTURES ON RIVIERA HARBOURS — DECEMBER 2003

' AD247186G , 

“NORTH QUAY”
171112004 §90 13

priac Aimon Chiaten | L

The subject land forms part of a prestigious residential and commercial real estate development —
Riviera Harbours.

: “RIVIERA HARBOURS”

The aim of the development is to establish a residential precinct that provides excellence in waterfront
living for Paynesville.

The vision is to provide for a residential living environment synonymous with high quality and well
designed built form. .

The objectives guiding the development of the built form and residential and residential environment
include the following:

. Enjoyment and optimisation of vi_ews and waterfront experiences for all properties.

. The integration of the ‘water.element’ into the living experience.

. The encouragement of the integration of indoor and outdoor living.

. Positive use of solar and passive energy sources.

. Well designed and site responsive built form consistent with the amenity of the area.

. Incorporation of nautical and maritime visual and aesthetic qualities in the development.

. To provide for a diverse range of living experiences to accommodate a variety of household
types and forms.

. Use of a variation of mediums, materials and colours to reinforce the waterfront living
experience.

. The inclusion of extensive landscaping and pavement treatments to enhance the built form.
. To encourage the use of native species and designed garden environments.

. To encourage the use of muiti-levelled transitional landings and decks to enhance the ‘living
adjoining water' experience. '

. To achieve high amenity and aesthetic values associated with the project to the benefit of
Paynesville.

For the purchaser’s interest it is desirable that certain controls be implemented in relation to the nature
and type of construction, the preservation of the environment, the aesthetic appearance and the
general amenity of the development. Design of buildings, landscaping, fencing, paving, and all other
elements of a high quality living environment, should be guided to establish visual continuity and

compatibility throughout the development.
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These guidelines are not intended to be restrictive but to protect the interests of all owners of property
in the development, and to provide certainty that a quality living environment may be enjoyed by all

ture residents UL

1.0 - INTRODUCTION

“Riviera Harbours”is a waterfront canal development owned by annera Properties Projects Limited
and managed by Riviera Properties Limited (RPL) who will appoint an Architectural Review Panel
(ARP} to administer these guidelines and covenants applicable to the land. This panel shall consist of
up to three persons including a registered architect nominated by RPL.

Canals when created are vested in the East Gippsland Shire as reserve for recreation, way and
drainage and the Council will administer controls and maintenance in relation to the canals. The
Council will have the option to strike a special rate or levy charged on abutting properties to assist with
maintenance costs associated with the waterways when and if the need arises, and insurance liability
cover for the Council as necessary.

2.0 — DESIGN CONFORMITY

Written Application for approval to the design, external finish and siting of and external
alterations and additions to all buildings to be erected, constructed, externally altered or added
to at “Riviera Harbours® must be made by the allotment owner to the Architectural Review
Panel nominated by RPL prior to work being commenced or undertaken.

These guidelines are intended to provide the criteria for assessment of the application.

Criteria of Assessment shall be inclusive of the following elements:

. Dwelling Plans and Elevation details which shall comprise building structures nommatmg form
and height and include foundation details.

o Where any buildings exceed 5.0 metres above the natural ground surface of any ailotment a
solar shading plan shall accompany the application.

. Landscaping plans showing species types and locations, retaining walls and garden structures,
paved areas, driveways and fences including material types and colours.

. Site Plan indicating compliance with nominated envelopes.
. Assessment addressing the Soil & Water Management Plan principles.

) A statement nominating building materials and colours. This statement should indicate the
feature of the design which incorporate the “Maritime” theme.

. Elevations of presentation to constructed waterways.

AD247186G |
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. Plans illustrating incorporation of principles for creation of ‘private living' environments.

(

1K

) A statement addressing the elements and aspects of the design that embrace principles of
maximization of energy efficiency.

. Details of proposed landings and jetties. Plans must show conformity with the East Gippsland
Shire Jetty Policy Document.

2.1 — APPROVAL PROCEDURE
The initial step required is for each owner/architect to provide to the ARP plans showing contours of

the site and proposed siting of the building or structures together with a schematic presentation of the
structure, including floor plan, elevations, materials and colours proposed.
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== Two copies of the plans must be lodged one of which will be retained by the ARP.

Once general agreement is reached and prior to lodgement of an application for a building permit, the
documents required for such application shall be lodged for a final conformity assessment to the ARP.
Representation to the ARP in support or explanation of the proposed construction may be made by
the applicant, personally or through representatives. )

Costs of the ARP are payable by RPL.

The documents, together with a written assessment of conformity and approval, conditional approval
or refusal of the proposal, shall be forwarded or gwen to the applicant within fourteen (14) days of
fodgement.

Where buildings exceed 5.0 metres above the natural ground surface of any allotment a solar shading
plan should accompany the application. 1n addition a landscape plan should be lodged at this time.

3.0 - BUILDING GUIDELINES

3.1 — Nominated Building Envelope
Nominated buildiﬁg éﬁvélopeé -fb-rrh_ bért 6f thé ‘guide!ines',— and a plan of these is attached.

The envelopes form part of Planning Permit (574/2003/P). Any variation to the approved building
envelope plans are subject to further written approval from RPL and East Gippsland Shire Council.
Consent to lodge an application with Council for variation must first be considered by the ARP.

Designs which aim to maximise views, to create useable outdoor living, present a varied form when
viewed from or across the canals, and where buildings are sited within the “envelope” shown in the
diagrams will be preferred. .

All buildings must be constructed whoily within the approved building envelopes (including shade sails
and the like). Unroofed decking, landings and jetties may be constructed outside the nominated
building envelope subject to meeting all other relevant requirements of the original planning permit.

3.2 — Sethacks

The minimum setback from the canal and street frontage is determined by the Responsible Authority.
The building envelopes are specified to meet these requirements. A continuous row of umformly
setback buildings is considered undesirable.

113

3.3 — Buildings Permitted and Multi Dwelling Development

Only one single or multi-storey detached dwelling is permitted on each lot.

Exceptions apply to Lots A, B, C and D upon which multi dwelling development may be permitted
subject to Responsible Authority and ARP approval.

AD247186G | °
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3.4 — Building Form and Height

\

Minimum floor levels are nominated at

Persons wishing to erect multi-storey buildings must demonstrate at design stage that upper storey
windows or balconies will not unduly prejudice neighbours’ rights to privacy. The effects of
overshadowing of adjoining property must be taken into account and plans showing this effect shall
accompany the application. All building siting and design must comply with Rescode as well as
these guidelines.

Any dwellings or multi dwelling development erected on the site shall have a total floor area of not less

than one hundred and fifty square metres within the outer wall thereof calculated by excluding the area

of any carport, garage, deck, terrace, pergola or verandah and must be built only of new materials and
not have the external wall area (exclusive of window area) constructed of any material other than:
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bricks, concrete or masonry that are bagged, and painted or finished with an approved permanent

render-like coating; exceptions may apply to clay brickwork where it can be demonstrated that partial
use of an untreated finish will not prejudice the overall design; painted weatherboards; with coverage
no greater than 180mm; timber cladding; or natural stone or approved look alike masonry products in
natural colours; flat sheet harditex materials finished with “flo-coat” style approved permanent render-

like coating.
The use of a single material type on all external walls will be discouraged.

All buildings exposed to public view from street or canal shall be designed, constructed and
maintained in all ways similar to the principal building on the lot.

Garages/carports shall preferably be incorporated within the main roof structure. Where detached
garages/carports are permitted they shall be of the same material as the dwelling and be part of an
overall integrated design.

Sun protection of walls, openings and terraces shall preferably be achieved by roof overhangs,
verandahs, pergolas or other structurally integral elements.

- Roots shall be of colour-bonded metal, glass-or polygal, zincalume or similar.products reflecting the .. . ..

colours of the maritime environment.

Look alike tile products are not permitted. The roof is an integral part of the design and excessive roof
mass without variation in the plane of roof as.viewed from the street, adjoining properties or the
waterway should be avoided. :

RPL acknowledged that new products designed as substitutes for the above materials will be
developed and marketed from time to time and, provided these materials are not inconsistent with the
aim of these guidelines, they will be considered.

3.5 — External Finishes & Colours

The objective is to provide a level of finish and colours which are compatible with the ‘maritime’ theme -
and environment of “Riviera Harbours”.

The following list of suitable finishes and colours are considered desirable but not definitive.

36.1-Wals AL

3.6.1.1

Masonry, Brick and Concrete walis — must be bagged and painted, or finished with an approved
permanent render-like coating. Colours must emphasize the maritime environment and the use of
accent colours will be considered.

3612 :
Timber finishes must be painted or treated in similar colours to those above.

3.6.1.3
Glass — clear, green, grey or smoked (non-reflective). Increased external reflectivity of alass should

be avoided. ' A0247186G |
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Clay brick — limited partial use of natural finish brick may be permitted where it can be aemonsuawuwv————————
the satisfaction of the ARP, that the use will not prejudice the overall design.

3.6.1.6
Harditex flat sheet finished with “flo-coat” style approved permanent render-like coating is able to be
used.
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Shall reflect the colours of the maritime environmen
3.6.3 - Deck Jetties and Landings

in materials and finishes acceptable to the ARP.

3.7 — Clothes Drying Areas

Areas used for the purpose of drying clothes shall be screened from public view from street or canal.

3.8 — Storage Tanks

Shall be mounted at ground level and concealed from public view from street or canal.

3.9 — Vehicle Driveways and Paved Areas

Vehicle driveways and other paved areas exposed to the public view preferably shall be constructed of
. clay brick, masonry.pavers, stone sheeted bitumen, hot.mix, patterned and coloured concreteor .. .
exposed aggregate concrete. :

3.10 — Energy Efficiency- Principles

The design should incorporate energy efficiency principles into the built form and site layout to achieve -
reduced energy costs and maximization of residential amenity.

The orientation, layout and landscaping of allotments shall be designed to maximise usage of natural
ventilation, daylight and solar energy.

Design should be site responsive and take account of prevailing winds and climatic conditions.

The provision of suitable vegetation for shading and allowing winter sunlight on to windows will be
encouraged.

3.11 — Soil and Water Management Principles

Any proposed development must accord with the principles contained in the attached “Soif & Water
Management Plan — Riviera Harbours Allotment Development’.

Any proposed development must be consistent with the protection from erosion, landslip or other land
degradation processes. Development shall aim to minimise land disturbance and alteration of the
natural ground surface.

In addition to the Management Plan provision of landscaping and terracing works should be included.

3.12 — Presentation to Constructed Waterways

Design of built form and site layout of external decks, landings and jetties shall have due regard for the
retention of the amenity of the waterway {Public Open Space). Design should aim to protect and
enhance the visual amenity of the public areas within the constructed waterways.

Designs which incorporate multi-levelled landings and decks will be strongly encouraged to result in a
gradual progression from water level to floor leveil,

4.0 - STRUCTURAL ALTERA'I;IONS OR ADDITIONS AND CHANGES TO EXTERNAL SURFACES

The guidelines shall apply to all external structural alterations and additions and changes to external
surfaces of buildings and structures on the development including the same application and approval
procedures as apply to initial construction. :
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‘4.1 — Site Works

. 422 - Landscape Planand.Bond. ....... .. .. ... ..

73
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The ground levels over any lot shall not be substantially changed from those existing on the day o
settlement without the permission of the Responsible Authority and the ARP. Any alterations
proposed shall be submitted simultaneously with plans for any buildings.

R

4.2 — Landscapin

4.3.1 - Allotment Maintenance

L.

Any vacant allotment must be maintained to ensure a maximum grass height of 200mm and in general
keeping with the overall maintenance of the Estate.

The buyer hereby covenants with the developer that they will accept responsibility for costs of this
maintenance if it is required to be carried our by RPL.

The waterways adjacent to the land should be maintained to remove floating debris — dead and
floating weed or other unsightly material.

To enhance the amenity of “Riviera Harbours” and to improve the aesthetic environment, owners of

. lots shall be required to landscape their properties within 6 months of entering into occupation and

obtaining a certificate of occupancy. The plans for such landscaping shall be submitted to RPL or its
nominee for a conformity assessment at the same time as plans are presented for the buildings. Lot
owners will lodge a Landscape Bond in the form of a Bank Guarantee or cash bond for the sum of
$2,000.00 with RPL or its nominee to ensure satisfactory performance. The guarantee will be

released when the agreed Iand.scaping has been complsted. \"I]HHHZHIM‘EIMMIMWmmm“““mn““m“m\m“

4.2.3 - Trees DA
. “ _/

The use of some native species of trees and shrubs is favoured; however, other varieties will be
permitted. It is desired that a number of indigenous trees shall be planted on each site particularly on
the building setbacks from street and canals. Landscape plans need to incorporate schematic layouts
only with main species listed and larger trees shown on the plan. To achieve an horizon of trees
rather than roofs it is desirable that a number of canopy type trees are planted on each lot but not

within 3m of the revetment wall.

Trees which exist on the site either naturally or as part of a landscaping plan of the developers, cannot
be removed without the permission of the Responsible Authority.

4.3— Batter Slopes

431 Maintenance and tandscaping of all ground slopes is the responsibility of the lot owners.

4.3.2 Treatment of the ground slopes down to the canal revetment wall incorporating terracing and or
retaining walls, including proposed landscaping shall be approved by the ARP.

5.0 — SWIMMING POOLS

Where a retaining structure is required to support a swimming pool or to form a terrace, located
between a canal and a dwelling, such structure shall preferably including sloping landscaped or stone

pitched banks as a means of level transition.

Where a swimming pool is constructed, safety fences shail be at least 1.2m from adjoining neighbours
boundaries or otherwise positioned to avoid any effect on adjoining neighbours property.

6.0 — FENCES

In principle it is considered that a parklike appearance is appropriate and fences be kept to a minimum
subject to the requirements of screening service areas, pools, patios and other outdoor living areas
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etc. The use of screen planting to define boundaries is most desirable with the emphasis on fence

‘panels for courtyard and outdoor living area screening rather than on defining the full length of
- property boundaries.

6.1 — Street Boundary

6.1.1 Canal Lots — All service areas shall be screened from both canal and street view. Fences may
not exceed 1.8 metres in height above ground level. Front fences cannot be built within the minimum
building setback without the permission of the ARP.

6.1.2 Where fences are constructed on the setback the area between the fence-line and the street
boundary shall be landscaped with appropriate vegetation.

6.1.3 Non-canal Lots — It is preferred that no front fences are built within 4.5 metres of the front street
boundary and in any case no fences shall be built without permission of the ARP.

6.2 — Side Boundaries

Side fences shall not exceed 1.8 metres in height above ground level. Within the front building

.setback from.the street boundary, any fences are subject to approval of the ARP. . . . _.. .. _ ... .

6.4 — Rear Boundaries

Canal Lots — Fencing along the canal boundary and/or the revetment wall will not be permitted, and no
side boundary fence will be permitted within 5 metres of the canal boundary except with the specific
approval of the ARP for a special purpose.

Non-Canal Lots — Fences shall not exceed 1.8 metres in height above ground level.

6.5 — Materials for_Fencing and Screening

Preferred materials will be: Timber Pickets in OBHW, KDHW or treated pine, approximately 75mm x
20mm with 20mm or similar spacing with wooden or concrete posts, brush fence with wooden posts,
masonry; or bagged bricks of colour compatible with the external walls of the dwelling; or a
combination of such materials. [n the case of OBHW and KDHW picket fences being used on street
boundaries, these shall be painted in colours compatible with the external finishes of the main

-building. ] :

Conventional paling fencing will not be permitted on street boundaries.

Where allotments adjoin properties, other than roads, outside the control of the “Riviera Harbours
Guidelines” fences on those boundaries will not be subject to control.

7.0 - REFUSE STORAGE o .
AD247186G
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All Gippsland Ports Authority rules and regulations applicable to the Gippsland Lakes shall apply to all
vessels within the canal waterway.

Refuse storage areas shall be totally screened from view.

8.2 — Revetment Walls, Footings and Footing Foundations

8.2.1 The canal walling and associated grid cabling system (1.7m wide from the wall) is constructed
inside the lot boundary. All necessary repair and maintenance shall be the responsibility of the
lot owners. Design of the revetment walling does not allow for any structural loading. No finish

shall be applied to the wall.
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. 822 No shackles, cables and fixing eyes shall be attached to the revetment wall without written
: approval of the Responsible Authority.

8.3 — Beachin

8.3.1 Cleaning and general maintenance of the canal beaching on the frontage of each allotment will
be the respon5|blllty of the lot owners.

8.3.2 No excavation of the beaching or canal bank profile (submerged) shall be allowed without
written permission of the Responsible Authority.

8.4 - Pollution of Canals

Lot owners must ensure that no operations, actions or practices are undertaken from the land forming
part of this development which will result in contamination or pollution which is deleterious to the water
quality of the canals system.

8.5 — Boat Ramps and Similar Structures

.. 8.5.1 .. .Prior to removal of any part of the revetment wall for the purpose.of constructinga boatramp .. ... ... _.
or similar structure and prior to any construction of a boat ramp or similar structure, written approvat
must be obtained from the Responsible Authority and the ARP.

8.56.2 The revetment wall may only be removed in designated panels for the purpose of construction
of a boat ramp or similar structure.

8.5.3 Where an approved structure is constructed on a lot, repair and maintenance shall be the
responsibility of the lot owner. It will be the responsibility of the owner to refrain from any operation,
action or practice which would result in the emanation from the structure of any material deleterious to

the water quality of the canals

8.5.4 Any lighting installed on the jetties, landings and decks must be designed, baffled and located
to the satisfaction of the ARP, RPL and the Responsible Authority to prevent any adverse imnact an

adjoining land or the waterway. A0247186G
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All jetty, landings or mooring structures must be approved by the ARP. Allotment ownersmusciiang———————
application to the Responsible Authority for a jetty outside their title boundary, subject to the approval
of the ARP. Annual licenses for jetties are issued by the Responsible Authority. Allotments 11 and
12; 13 and 14; 15 and 16 are required to construct shares jetties on their common boundaries as
illustrated on the attached site plan.

9.1 — Genperal ”m

The location, form and structure of any proposed jetty, or landing must be designed as part of the
overall dwelling development on the lots and must be to the satisfaction of the ARP and the
Responsible Authority. Such structures must comply with the East Gippsland Shire Jetty Construction
Policy.

9.2 — Number of Boats Moored

Allotments 11 to 16 have a single berth allocation on their shared jetties. On other allotments, a
maximum number of two vessels per lot owner may be permanently moored at any one time within the
canal waters, except in the case of multi-unit developments when specific approval to construct more
substantial or numerically greater moorings will need to be obtained from the Responsible Authority
and ARP. Small boats less than 4.0 metres long not used for commercial purposes are excluded from

U

9.3 - Commercial Vessels

!
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No approval shall be issued by the ARP or RPL for commercial boating operations within the
residential areas.

9.4 — Boatsheds ,

A boatshed can be constructed on the canal frontage or waterway, provided it is built within an
approved building envelope and conforms to other requirements within these guideiines.

-—>
=21
=
-
-—
—
o
—
-—
_—
—_
—
-—

10.0 - LIABILITY .

Riviera Properties Limited and its successors and associated companies, Riviera Properties Projects
Limited and its successors, and the Responsible Authority, shall be free from any liabilities and claims
for damages and/or suits of any kind as a result of or arising out of the enforcement or implementation
of all or any of these guidelines or any matters associated with the same or any application tor
approval hereunder or the decision made. The ARP is constituted as an expert panel and no appeal

will be accepted.

11.0 — BUILDING ENVELOPES AND BUILDING SETBACKS FROM THE CANAL

..The.East Gippsland Shire has issued.a Pianning Permit for the construction of buildings within the

whole of the building envelopes, subject to approval of the ARP. (Copy building envelopes attached).

12.0 — RESTRICTIVE COVENANT
The following restrictive covenant shall be inserted into the Transfer of Land:

The Transferee with the intent that the benefit of this covenant shall until the 31st December 2020, be
attached to and run at law and in equity with the whole of the land comprised in Plan of Subdivision
Number 524602Y (other than the land hereby transferred) and that the burden thereot shali be
annexed to and run at law and in equity with the said lot hereby transferred and each and every part
thereof and that the same shall be noted and appear on every Certificate of Title for the said lot and
every part thereof as an encumbrance affecting the same DOTH HEREBY COVENANT with the
Transferor and other the registered proprietor or proprietors for the time being of the land comprised in .
the said Plan of Subdivision (other than the land hereby transferred) that the Transferee will not:

(a) Permit the land hereby transferred or any part thereof to be used for the purpose of commercial
breeding or boarding of, or training kennels for, cats or dogs or for the purpose of keeping
poultry or pigecns thereon or for the parking garaging or servicing of any motor vehicle in
excess of five tonnes gross vehicle mass (GVM) except for the purpose of loading or unloading
of goods unless the vehicle is a construction vehicle engaged on construction works thereon or
unless the vehicle is a caravan or similar vehicle and does not exceed 2.5 metres in height and
is screened from view from the roadways and canals;

(b} Permit the land hereby transferred or any part thereof to be used for parking garaging or
servicing of any boat (on & trailer or hardstand), caravan, campervan, or similar vehicle unless
it is screened from view from the roadways and canals.

(c) Construct or externally alter or allow to be constructed or externally aitered on the land hereby
transferred any building or structure (including fences) other than in accordance with plans and
specifications previously submitted to and approved in writing by the Transferor or its nominee..

(d) Permit or authorise any part of the land hereby transferred to be used for the purposes of the
drying of clothes, storage of garbage, or housing of gas, fuel or water tanks, or similar uses
unless such areas are screened from public view from adjoining roadways and canals.

(e) With the exception of Lots A, B, C and D on the said Plan no allotment shall be further
subdivided so as to create an additional lot or lots.

Annexed to the Statement prescribed by Section 32 of the Sale of Land Act are the guidelines, aims

and objectives to be adopted by the Transferor or its nominee. Mﬂwﬂ!ﬂlﬂ(ﬂlﬂlﬂwﬂmwMﬂ[ll[NIIIIHIUm[HlImm\m
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ATTACHMENT NO. 1 TO GUIDELINES:
SOIL & WATER MANAGEMENT PLAN
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200MH DITCH, . K
3. WASTE AND RECYCLING RECEPTACLES MIST BE ESTABLISHED ON THE SITE AND EMPTIED AT
SUFFICIENT FREGUENCIES TO PREVENT OVERFLONING.

4. HASTE FROM EGJIH'ENTANDVEﬂGLEH‘éHDOhNAREAﬁN«DTILE/HQIGK CUTTING
MUST BE MINIMISED,

E,ALMWSWMMT&NMMTOEM
OF ANY SITE HORKS,

6.ADNER5¢WWNDWN&H5TBECGEMTEDABOVETELPFERLIHTTOFTPE
CUT BATTER TO DIVERT UP-SLOFE HATER ARCUND THE SITE. -

1. SILT FENCES MUST BE CONSTRUCTED AT THE LOW SIDE OF THE SITE IMMEDIATELY BELOW

CONSTRUCTION ACTIVITIES,
. A SEDIMENT TRAP MIST BE LOCATED AT THE LOWEST POINT ALONG THE SILT FENCE.
9. TOPSOIL MUST BE STRIPPED, STOCKPILED AND IMMEDIATELY STABILISED ON SITE, .
10. THE NIMBER OF STOCKPILES MUST BE MINIMISED AND LOCATED WITHIN DESIGNATED.-

UINSTABLE STOCKPILES, ) T

l. EARTHHORKS AND DISTURBED AREAG MUST BE MINIMISED AND ALL DISTURBED SLOPES
STABILISED PROMPILY. !

12. ALL SEDIMENT CONTROL STRUCTURES MUST BE INSPECTED AFTER EACH RAINFALL EVENT

i4. SEDIMENT DEPOSITION IN SEDIMENT CONTROL STRUCTURES MJST BE REMOVED AT
SUFFICIENT FREGUENCIES TO ENSURE A MAXIMM SEDIMENT DEPOSITION OF ONE THIRD oF
THE TOTAL SEDIMENT RETENTION CAPACITY OF THE STRUCTURE,

I5. SEDIMENT DEPOSITION BEHIND SILT FENCES MUST BE REMOVED AT SUFFICIENT
FREGUENCIES TOEPE(REAHAXIHNSEDIFENTDEPTHOFW.

16. ALL DISTURBED AREAS MIST BE STABILISED WITH VESE]:ATIVE COVER AND/OR GEQTEXTILE
HATERIAL iMMEDIATELY IPON COMPLETION OF WORKS,

1
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ATTACHMENT NO. 2 TO GUIDELINES:
SITE PLAN
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ATTACHEMENT NO. 3 TO GUIDELINES:
BUILDING ENVELOPE DIAGRAM
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Section 181

APPLICATION BY A RESPONSIBLE AUTHORITY FOR THE MAKING OF A
RECORDING OF AN AGREEMENT

Planning and Environment Act 1987

Lodged at the Land Titles Office by:

Name: Maddocks
_Phone: 9288 0555
Address: 140 William Street, Melbourne 3000 or DX 259 Melbourne
Ref; TGM:KIM:LGC:5297198 Customer Code: 1167E

‘The Authority having made an agreement referred to in section 181(1) of the Planning and
Environment Act 1987 requires a recording to be made in the Register for the land. -

Land:

G

inclusie) a

Vdue (iola folice W
=2, Grelosive)

Authority: East Gippsland Shire Council of 273 Main Street, Bairnsdale, Victoria

Section and Act under which agreement made: Section 173 of the Planning and Environment Act
1987.

A copy of the agreement is attached to this application

Signature for the Authority: . \W’w . \&“’J ........................

Name of officer: ' HHQON //OLLOW

......................................

Office held: MANAGER DE VELOPMENT

Date: . 9/ ‘7 / 2007

[5297198: 5116057v1]
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AMG ZONE 55

PLAN OF SUBDIVISION

STAGE No.

e

RESERVE FOR
DRAINAGE & RECREATION

AF357298N
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FOR CONTINUATION
SEE SHEET 2

RESERVE FOR
DRAINAGE & RECREATION
PURPOSES

Crowther& Sadlier Piy.L1d.

HCENSED SURVEYORS & TOWN PLANNERS
162 MACLEOD STREET, BAIRNSDALE, VIC.. 3876

TELEPHONE (03) 5152 5011
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EAST GIPPSLAND SHIRE COUNCIL ”lmmmllllm

-and -

RIVIERA PROPERTIES PROJECTS LIMITED (A.B.N. 86 061 677 218)

The Owner
Agreemeﬁt under Section 173 of the Pianning and
Environment Act 1987
Subject Land: 1-7 Government Road PAYNESVILLE VIC 3880

Plan of Subdivision No. 548098X -
Lots 1 - 7 (inclusive) & Lots 14 - 20 (inclusive) -
Riviera Harbours Stage 12

Parent Certificate
of Title Volume Volume 10844 Folio 072
Lot B PS 524602Y
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SECTION 173 AGREEMENT

THIS AGREEMENT is made the  Le™ dayor ST 2007

BETWEEN
EAST GIPPSLAND SHIRE COUNCIL of 273 Main Street, Bairnsdalé in the
State of Victoria (“Council”)

-and— | ' o
RIVIERA PROPERTIES PROJECTS LIMITED (A.B.N. 86 061 677 218) of
Level 1, 61 The Esplanade, Paynesville in the said State ("The Owner")

RECITALS

A The Owner is the registered proprietor of all that piece of land being the
whole of the land described in Certificate of Title Volume 10844 Folio
072.

B.  On the 13th of December, 2005 Council issued Planning Permit No.
.309/2005/P ("the Planning Permit") allowing the land to Ee subdivided
into "20 lots including building envelopes, development of six dwellings
and outbuildings, jetties and landings, and removal of one tree in -
accordance with the Endorsed Plan". Condition 5 of the Planning
Permit requires the Owner to enter into this Agreement to provide for
the matters set out in that condition. A copy of the Planning Permit is
available for inspection at Council offices during normal busihess hours
upon giving the Council reasonable notice. |

C.  The Owner has prepared Riviera Harbours Guidelines for Construction,
Siting of, External Alterations and Additions to Buildings and Structures
on Riviera Harbours November, 2006 The Point ("the Guidelines").

D. Council is the Responsible Authority pursuant to the Act for the
Planning Scheme.
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E. As at the date of this Agreement, the land is encumbered by Mortgage
No. AB 181450X in favour of the Mortgagee. The Mortgagee has
consented to the Owner entering into this Agreement with respect to
the land.

F. The parties enter into this Agreement:
(i) To give effect to the requirements of the Planning Permit; and

(i)  To achieve and advance the objectives of planning in Victoria
and the objectives of the Planning Scheme in respect of the
land. -

' NOW THIS AGREEMENT WITNESSETH:

1. The parties confirm the recitals to this Agreement.
2. This Agreement is made pursuant to Section 173 of the Act.
3. The Owner covenants and agrees that the land shall only be

developed’ in accordance with the Planning Permit, the Endorsed
Plans, or any subsequent amendment to the Planning Permit approved
by Council.

4. The Owner covenants that:
(a) pursuant to condition 5 (b) of the Planning Permit, no jetty or .
landing or extension to a jetty or landing will be constructed

other than in accordance with the Endorsed Plans.

'(b) the Owner must not build, construct, erect or carry out or cause

or. permit to be -built, constructed, erected or carried out any
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Building on the land outside of a Building Envelope, without the
prior written consent of Council.

(c)  the Owner must maintain and repair the Revetment Walls within

that Owner's lot to the satisfaction of Council.

(d) the Owner must maintain and replenish Beaching adjacent to
any Reve_tment Wall within that Owner's lot to the satisfactipn of
Council. i

~(e) the Owner of each.respective lot is responsible for - the
maintenance and repair of any jetty associated with that lot to

the satisfaction of Council.

5. The Owner must not sell, transfer, dispose of, assign, mortgage or
otherwise part with possession of the land or any part of it without first

disclosing to its successors the existence and nature of this agreement.

6. The parties acknowledge and agree that the Guidelines and the
covenants and agreements entered into by the Owner in this
Agreement are intended to take effect as covenants which shall be
annexed to and run at law and in equity with the land and which shall
bind lthe Owner, its .successors, assignees and transferees, the
registered proprietors for the time beihg of the land and every part
thereof provided that if the land is subdivided, this' Agreement must be
read and applied so that each subsequent owner of a lot is responsible -
_for those covenants and obligations which relate to that owner's lot.

7. In this Agreement the words and expressions set out in this clause -
have the following meanings unless the context admits otherwise:

Act meahs the Planning and Environment Act 1987.
| | AF357298N

10012007  $167 13

T
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Agreement means this agreement and any agreement executed by
the parties expressed to be supplemental to this agreement.

Beaching means sand and stone mounding abutting the Revetment
Wall intended to protect the Revetment Wall and prevent water

vehicles from running aground.

Building has the same meaning as in the Act and includes dwellings,

swimming pools, carports, tennis courts and outbuildings.

Building Envelope means any area delineated and identified on the

Endorsed Plan as a "building envelope" or the like.

Endorsed Plan means the plan (including the Guidelines) endorsed
with the stamp of Council from time to time as the plan which forms
part of the Planning Permit. A copy of the Endorsed Plan is available
for inspection at Counc_il offices during normal business hours upon

giving the Council reasonable notice.

land means part of the land situated at 1-7 Government Road,
Paynesville being part of the land referred to in Certificate of Title
Volume 10844 Folio 072 and more particularly being lots 1-7 (inclusive)
and lots 14-20 (inclusive) on Plan of Subdivision No. 548098X and any.-
reference to the land in this Agreement includes any lot created by-the
'subdivision of the land orany part of it.

lot means a lot on the Endorsed Plan.

Mortgagee means the person or persons registered or entitled from
time to time to be registered by the Registrar of Titles as Mortgagee of
the land or any part of it. '

Owner means the person or persons registered or entitled from time to
time to be registered by the Registrar of Titles as proprietor. or

AF357298N

LE

s
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proprietors or an estate in fee simple of the land or any part of it and

includes a Mortgagee-in-possession.

party or parties means the Owner and Council under this Agreement

as appropriate.

Planning Scheme means the East Gippsland Planning Scheme and
any other planning scheme that applies to the land.

AF357298N

R {E

RO

(a)  The singular includes the plural and vice versa.

Revetment Wall means the canal wall.

(b) A reference to a gender includes a reference to each other
gender.

(c) A reference to a person includes a reference to a firm,
corporation or other corporate body and that person's
" successors in law.

(d) if a party consists of more than one person this Agreement
binds them jointly and each of them severally.

(e) A term usedin this'Agreement has its ordinary rheaning unless
that term is defined in this Agreement. [f a term is not defined in
this Agreement and it is defined in the Act it has the.meaning as

~ defined in the Act.

(f) A reference to an Act, Regulation or the Planning’ Scheme
includes any Acts, Regulations or amendments amending,
consolidating or replacing the Act, Regulation or Planning
Scheme.

(g) The introductory clauses to this Agreement are and will be
deemed to form part of this Agreement.
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9. The Owner further convenants and agrees that:

(a) the Owner will bring this Agreement to the attention of all

prospective purchasers, mortgagees, transferees and assigns

(b)  the Owner will do all things reasonably necessary to give effect
to this Agreement; '

(¢) the Owner will consent to Council making application to the
Registrar of Titles to make a recording of this Agreement in the
Register in accordance with Section 181 of the Act on'the Land
and will do all things necessary to enable this to be done
including signing any further agreement, acknowledgement or
document or procuring the consent to this Agreement of any
mortgagee or caveator to enable the recording to be made in the
Register under that section.

10. The Owner further covenants and agrees that the Owner will
immediately pay to Council, Council's reasonable costs and expenses
(including legal expenses) of and incidental to the preparation, drafting,
review, finalization, engrossment, execution, registration and
enforcement of this Agreement which are and until paid will remain a
debt due to Council by the Owner.

11,  Without limiting the operation or effect which this Agreement has, the
Owner warrants that apart from the Owner and any other person who
has consented in writing to this Agreement, no other person has any
interest, either legal or equitable, in the land which may be affected’by -
this Agreement. '

12.  Without limiting the operation or effect that this Agreement has, the .
Owner must ensure that, until such time as a memorandum of this
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Agreement is registered on the title to the land, successors in title shall
be required to:

(a) give effect to and do all acts and sign ail documents which will

require those successors to give effect to this Agreement; and

(b) execute a deed agreeing to be bound by the terms of this
Agreement.

13.  Any time or other indulgence granted by Council to the Owner or any
variation of the terms and conditions of this. Agreement or any
. judgment or order. obtained by Council against the Owner will not in
any way amount to a waiver of any of the rights or remedies of Council
in relation-to the terms of this Agreement.

14. If a counr, arbitrator, tribunal or other competent authority determines
that a word, phrase, sentence, paragraph or ciause of this Agreement -

is unenforceable, illegal or void then it must be severed and the other

provisions of this Agreement will remain operative: -

156. It is acknowiedged and agreed. that this Agreement does not fetter or
“restrict the power. or discretion of Council to make -any decision or
impose any requirements or conditions in connection- with the granting- - - -
of any planning approval or certification of any plans of- subdivision
applicable to the land or relating to any use or development of the land.

"16.  Unless otherwise provided. in this Agreement, this Agreement . -

commences from the date of this Agreement.

AF357298N
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EXECUTED by the parties on the date set out at the commencement of this

Agreement.

The Common Seal of the EAST GIPPSLAND )
SHIRE COUNCIL was hereunto affixed on )
the 3vd dayof Septewber , 2007 )

)

in the presence of:

Chief Executive

....................... C‘Plﬁw(f%: : Witness

AF357298N

Executed by RIVIERA PROPERTIES 2410012007  $187 113

PROJECTS LINTED by beng inad by o HMAATARIIR

persons who are authorised to sign for the company

=
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ANZ Banking Group Limited as Mortgagee of Registered Mortgage No.
AB181450X consents to the Owner entering into this Agreement and in the
event that the Mortgagee becomes Mortgagee-in-possession, agrees to be
bound by the covenants and conditions of this Agreement.

.................................................................................

For and on behalf of the Mortgagee, ANZ

EXECUTED by AUSTRALIAAND NEW )
ZEALAND BANKING GROUP LIMITED )
by being SIGNED by its Attorney Partner
of Gadens Lawyers

| Under Power of Atlung\ JE.B)P&WL MOdRE

A certificd copy of which is filed
in the permancnt order hook Number 277
Page 016 and Power of Atlarncy

Dated 26/06/2001 a certificd copy of whi
is filed in Permancat order Book Numdber
277 as page 017 in the presence of:

L4
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EAST GIPPSLAND SHIRE COUNCIL

-and -

RIVIERA PROPERTIES PROJECTS
LIMITED

AGREEMENT UNDER SECTION 173
OF THE PLANNING AND
ENVIRONMENT
ACT 1987

WARREN GRAHAM & MURPHY,
Solicitors,

119 Main Street,

BAIRNSDALE VIC 3875

REF: ACT;act0778/06 (Stage 12)
Lots 1-7 {inclusive) &
Lots 14-20 (inclusive).
EL: (03) 51522 661

.. 82201, Bairnsdale
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Section 181
APPLICATION BY A RESPONSIBLE AUTHORITY FOR THE MAKING
OF A RECORDING OF AN AGREEMENT
Planning & Environment Act 1987 AG568558C
9 R6Ne $90% M
The information from tf
collected under statutoly auuwiy ana
is used for the purpose of maintaining
publicly searchable registers and
indexes in the Victorian Land Registry.
Lodged by:
Name: WARREN GRAHAM & MURPHY
Phone: (03) 5152-2661
Address: 119 Main Street, Bairnsdale
Ref: PJC:sk 132508
Customer Code: 1716W

The Authority having made an agreement referred to in Section 181(1) of the Planning and Environment Act 1987
requires a recording to be made in the Register for the land.

Land: The land comprised in Lot A on Plan of Subdivision P5548098X being land currently in Certificate of Title
volume 11019 Folio 496,
Authority: East Gippsland Shire Council, Corporate Centre, 273 Main Street, Bairnsdale, 3875

Section and Act under which agreement made: Section 173 of the Planning & Environment Act 1987

A copy of the Agreement is attached to this Application.

Signature for the Authority: \“""‘ !: )

Name of Officer: . WWWWMMWW@W/M

Date: ... ‘%MMW ..................
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EAST GIPPSLAND SHIRE COUNCIL

-and -

RIVIERA PROPERTIES PROJECTS
LIMITED

AGREEMENT UNDER SECTION 173
OF THE PLANNING AND
ENVIRONMENT
ACT 1987

Warren Graham & Murphy Pty Ltd
Lawyers,

119 Main Street,

BAIRNSDALE VIC 3875

REF: PJC:sk:1325/08 (Stage 12)
Lots 8-13 (inclusive)

TEL: (03) 5152 2661

X.: 82201, Bairnsdale
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Council

-and -
RIVIERA PROPERTIES PROJECTS LIMITED (A.B.N. 86 061 677 218)
The Owner

Agreement under Section 173 of the Planning and
Environment Act 1987

Subject Land: 12 The Point PAYNESVILLE VIC 3880
Plan of Subdivision No. 620129N
Lots 8-13 (inclusive)
Riviera Harbours Stage 12

Parent Certificate
of Title Volume Volume 11019 Folio 496
Lot A PS 548098X
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THIS AGREEMENT is madethe g9  dayof A%, 2009

PLANNING AND ENVIRONMENT ACT 1987
SECTION 173 AGREEMENT

BETWEEN
EAST GIPPSLAND SHIRE COUNCIL of 273 Main Street, Baimnsdale in the
State of Victoria ("Council”)

-and -
RIVIERA PROPERTIES PROJECTS LIMITED (AB.N. 86 061 677 218) of .
Level 1, 61 The Esplanade, Paynesville in the said State ("The Owner")

RECITALS

A. The Owner is the registered proprietor of all that piece of land being the
whole of the land described in Certificate of Title Volume 11019 Folio
496.

B. On the 13th of December, 2005 Council issued Planning Permit No.
309/2005/P, which was amended by Planning Permit No. 309/2005/P/A
issued on 16 November 2006 ("the Planning Permit") allowing the
land to be subdivided into "20 lofs including building envelopes,
development of six dwellings and outbuildings, jetties and landings,
and removal of one tree in accordance with the Endorsed Plan".
Condition 5 of the Planning Permit requires the Owner to enter into this
Agreement to provide for the matters set out in that condition. A copy
of the Planning Permit is available for inspection at Council offices
during normal business hours upon giving the Council reasonable

notice.

C. The Owner has prepared Riviera Harbours Guidelines for Construction,
Siting of, External Alterations and Additions to Buildings and Structures
on Riviera Harbours November, 2006 The Point ("the Guidelines").
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D. Council is the Responsible Authority pursuant to the Act for the
Planning Scheme.

E. As at the date of this Agreement, the land is encumbered by Mortgage
No. AB 181450X in favour of the Mortgagee. The Mortgagee has
consented to the Owner entering into this Agreement with respect to

the land. AG568558C

1710612009  $93.90
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(i) To give effect to the requirements of the Planning Permit; and

(i) To achieve and advance the objectives of planning in Victoria
and the objectives of the Planning Scheme in respect of the
land.

NOW THIS AGREEMENT WITNESSETH:

-—
.

The parties confirm the recitals to this Agreement.
2. This Agreement is made pursuant to Section 173 of the Act.

3. The Owner covenants and agrees that the land shall only be
developed in accordance with the Planning Permit, the Endorsed
Plans, or any subsequent amendment to the Planning Permit approved
by Council.

4. The Owner covenants that:
(a)  pursuant to condition 5 (b) of the Planning Permit, no jetty or

landing or extension to a jetty or landing will be constructed
other than in accordance with the Endorsed Plans.
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(b) the Owner will develop the land in accordance with the
Endorsed Plans.

(¢) the Owner must maintain and repair the Revetment Walls within
that Owner’s lot to the satisfaction of Council.

(d) the Owner must maintain and replenish Beaching adjacent to
any Revetment Wall within that Owner's lot to the satisfaction of
Council.

(e) the Owner of each respective lot is responsible for the
maintenance and repair of any jetty associated with that lot to
the satisfaction of Council.

5. The Owner must not sell, transfer, dispose of, assign, mortgage or
otherwise part with possession of the land or any part of it without first
disclosing to its successors the existence and nature of this agreement.

6. The parties acknowledge and agree that the Guidelines and the
covenants and agreements entered into by the Owner in this
Agreement are intended to take effect as covenants which shall be
annexed to and run at law and in equity with the Jand and which shall
bind the Owner, its successors, assignees and transferees, the
registered proprietors for the time being of the land and every part
thereof provided that if the land is subdivided, this Agreement must be
read and applied so that each subsequent owner of a lot is responsible
for those covenants and obligations which relate to that owner's lot.

7. In this Agreement the words and expressions set out in this clause
have the following meanings unless the context admits otherwise:

Act means the Planning and Environment Act 1987,

AG5685580

1710612009  $99.90
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Agreement means this agreement and any agreement executed by
the parties expressed to be supplemental to this agreement.

Beaching means sand and stone mounding abutting the Revetment
Wall intended to protect the Revetment Wall and prevent water
vehicles from running aground.

Bullding has the same meaning as in the Act and includes dwellings,
swimming pools, carports, tennis courts and outbuildings.

Endorsed Plan means the plan {including the Guidelines) endorsed
with the stamp of Council from time to time as the plan which forms
part of the Planning Permit. A copy of the Endorsed Plan is available
for inspection at Council offices during normal business hours upon
giving the Council reasonable notice.

land means part of the land situated at 12 The Point, Paynesville being
part of the land referred to in Certificate of Title Volume 11019 Folio
496 and more particularly being lots 8-13 (inclusive) on Plan of
Subdivision No. 620129N and any reference to the land in this
Agreement includes any lot created by the subdivision of the land or
any part of it.

lot means a lot on the Endorsed Plan.

Mortgagee means the person or persons registered or entitted from
time to time to be registered by the Registrar of Titles as Mortgagee of
the land or any part of it.

Owner means the person or persons registered or entitled from time to
time to be registered by the Registrar of Titles as proprietor or
proprietors or an estate in fee simple of the land or any part of it and
includes a Mortgagee-in-possession.

party or parties means the Owner and Council under this Agreement

AG5685580
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as appropriate.
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Pianning Scheme means the East Gippsland Planning Scheme and

| Aessasssc

Revetment Wall means the canal wall. 710612009 $8990

I

any other planning scheme that applies to the land.

8. In this Agreement unless the context admits otherwise:
(a) The singular includes the plural and vice versa.

(b) A reference to a gender includes a reference to each other
gender.

(c) A reference to a person includes a reference to a firm,
corporation or other corporate body and that person's
successors in law.

(d) If a party consists of more than one person this Agreement
binds them jointly and each of them severally.

(e) A term used in this Agreement has its ordinary meaning unless
that term is defined in this Agreement. If a term is not defined in
this Agreement and it is defined in the Act it has the meaning as
defined in the Act.

(f) A reference to an Act, Regulation or the Planning Scheme
includes any Acts, Regulations or amendments amending,
consolidating or replacing the Act, Regulation or Planning
Scheme.

(g) The introductory clauses to this Agreement are and will be
deemed to form part of this Agreement.
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(a) the Owner will bring this Agreement to the attention of all
prospective purchasers, mortgagees, transferees and assigns

(b)  the Owner will do all things reasonably necessary to give effect
to this Agreement;

(c) the Owner will consent to Council making application to the
Registrar of Titles to make a recording of this Agreement in the
Register in accordance with Section 181 of the Act on the Land
and will do all things necessary to enable this to be done
including signing any further agreement, acknowledgement or
document or procuring the consent to this Agreement of any
mortgagee or caveator to enable the recording to be made in the
Register under that section.

10. The Owner further covenants and agrees that the Owner will
immediately pay to Council, Council's reasonable costs and expenses
(including legal expenses) of and incidental to the preparation, drafting,
review, finalization, engrossment, execution, registration and |
enforcement of this Agreement which are and until paid will remain a
debt due to Council by the Owner.

11.  Without limiting the operation or effect which this Agreement has, the
Owner warrants that apart from the Owner and any other person who
has consented in writing to this Agreement, no other person has any
interest, either legal or equitable, in the land which may be affected by
this Agreement.

12.  Without limiting the operation or effect that this Agreement has, the
Owner must ensure that, until such time as a memorandum of this
Agreement is registered on the title to the land, successors in titie shall
be required to:
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14.

15.

16.
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(a) give effect to and do all acts and sign all documents which will
require those successors to give effect to this Agreement; and

(b) execute a deed agreeing to be bound by the terms of this
Agreement.

Any time or other indulgence granted by Council to the Owner or any
variation of the terms and conditions of this Agreement or any

judgment or order obtained by Council against the Owner will not in .

any way amount to a waiver of any of the rights or remedies of Council **

in relation to the terms of this Agreement.

If a court, arbitrator, tribunal or other competent authority determines
that a word, phrase, sentence, paragraph or clause of this Agreement
is unenforceable, illegal or void then it must be severed and the other
provisions of this Agreement will remain operative.

[REER YRR R L]

It is acknowledged and agreed that this Agreement does not fetter-or -

restrict the power or discretion of Council to make any decision..or... .. ... ... ...

impose any requirements or conditions in connection with the granting
of any planning approval or certification of any plans of subdivision
applicable to the land or relating to any use or development of the land.

Unless otherwise provided in this Agreement, this Agreement
commences from the date of this Agreement.

AG568558C

73
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EXECUTED by the parties on the date set out at the commencement of this
Agreement.

The Common Seal of the EAST GIPPSLAND
SHIRE COUNCIL was hereunto affixed on
the ?VL’ day of

in the presence oft a‘{a}?

Lo N

Chief Executive

Witness

Executed by RIVIERA PROPERTIES )
PROJECTS LIMITED by being signed by those ) _
persons who are authorised to sign for the company ) o

.-

i [ %5 .................

CaM@An T

Full name:. VoA
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- Mortgagee's Consort RNV

ANZ Banking Group Limited as Mortgagee of Registered Mortgage No.
AB181450X consents to the Owner entering into this Agreement and in the
event that the Mortgagee becomes Mortgagee-in-possession, agrees to be
bound by the covenants and conditions of this Agreement.

.................................................................................

For and on behalf of the Mortgagee, ANZ

EXECUTED by AUSTRALIA AND.NEW
ZEALAND BANKING GROUP LIMITED
by being SIGNED by its Attorney Partner
of Gadens Lawycers

| Under PK\%I:F llgm&f M&Q‘BE

A certified copy of which is filed

in the permanent order book Number 277

Page 016 amd Power of Attorney

Dated 26/06/2001 a certified copy of which

is filed in Pernvancnt order Book Number

277 as page 017 in (he presence of; :
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