
Council Information 
East Gippsland Shire Council live streams, records and publishes its meetings via webcasting 
to enhance the accessibility of its meetings to the broader East Gippsland community. These 
recordings are also archived and available for viewing by the public or used for publicity or 
information purposes. At the appropriate times during the meeting, any public questions or 
requests to speak to an agenda item, previously submitted via pre-recorded, will be included 
into the meeting. 
 
No other person has the right to record Council meetings unless approval has been granted by 
the Chair. 
 
The Victorian Government announced on 23 April 2020 amendments to the COVID-19 Omnibus 
(Emergency Measures) Bill 2020, which relates to the Local Government Act 2020, allowing 
Council meetings to be conducted by electronic means (video conferencing). This amendment 
will commence 1 May 2020 until 1 November 2020. The amendments do not inhibit Councillors 
from attending a meeting in person in the Council chamber. 

Council Meeting 
Agenda 
TUESDAY 2 JUNE 2020  

Meeting will be held on 
 Tuesday 2 June 2020 

Council Chamber (and by video conferencing) 
273 Main Street 

commencing at 1.00 pm 
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Our Vision 

East Gippsland is the most liveable region in Australia. A place of natural beauty, enviable 
lifestyles, and opportunities. 

Our Mission 

A leading local government that works together with our communities to make East Gippsland 
the most liveable region in Australia. 

Our Values 

Accountability 

We will take responsibility for our actions and decisions in an open and transparent way. 
 
Inclusion 

We will be accessible and active in engaging with our community. We will invite, listen to and 
seek to understand the views of others, and proactively share information about Council’s plans, 
projects, services and activities. 
 
Integrity 

We will honour our commitments and conduct ourselves in an honest, ethical way. 
 
Respect 

We will value, support and help to develop our diverse community.  We will respect the views 
and contributions of others and act with courtesy and consideration in all our interactions. 
 
Resourcefulness 

We will turn the challenges faced by our community into opportunities by being flexible and 
innovative in our response.  We will actively seek better and more cost-effective ways to achieve 
the best outcomes for East Gippsland 
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1. Procedural 

 Opening and Recognition of Traditional Custodians 

The Victorian Government announced on 23 April 2020 amendments to the COVID-19 
Omnibus (Emergency Measures) Bill 2020, which relates to the Local Government Act 
2020, allowing Council meetings to be conducted by electronic means (video 
conferencing from 1 May 2020 until 1 November 2020. The amendments have 
provisioned that Councillors will be able to electronically attend Council meetings and 
the requirement that Council meetings be open to the public will be satisfied where the 
meeting is live streamed.  The amendments do not inhibit Councillors from attending a 
meeting in person in the Council chamber. 
 
Members of the public are invited to view the Council Meeting livestreamed by following 
the link on Council’s website or Facebook page.  

On behalf of Council, I would like to acknowledge the Gunaikurnai People, the traditional 
owners of the land on which we are gathered and pay our respects to their elders both 
past and present.  

 Apologies 

 Declaration of Conflict of Interest 

 Confirmation of minutes 

That the minutes of the Ordinary Council Meeting 5 May 2020 be confirmed with the 
following corrections: 

• Item 5.2.2 - The resolution should read 306/2019/P rather than 306/2019; and 
• Item 5.2.3 - The resolution should read 366/2019/P rather than 306/2019. 

 Next meeting 

Ordinary Council Meeting, 23 June 2020 be held at the Corporate Centre, 273 Main 
Street, Bairnsdale and by electronic means commencing at 1.00pm. 

 Members of the public are invited to view the next Council Meeting by following the 
livestreaming link on Council’s website or Facebook page.  

 Requests for leave of absence 

 Requests to speak about your Community Project   

Note At Ordinary Meetings of Council, community groups and registered businesses 
may be allowed to speak on community projects they are seeking to carry out 
that will promote Council’s vision for East Gippsland, as set out in its four-year 
Council Plan.  

If you would like to take up this opportunity, please access the form on Council’s 
website and lodge it with the Chief Executive Officer at least 10 days prior to the 
Council meeting at which your organisation wishes to speak. 

  

https://content.legislation.vic.gov.au/sites/default/files/bills/591233exi1.pdf
https://content.legislation.vic.gov.au/sites/default/files/bills/591233exi1.pdf
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 Public question time 

  Note  Questions must be received at Council’s Corporate Centre via hand delivery, 
postal delivery or email by no less than four hours before the meeting’s published 
commencement time on the day of the Ordinary Meeting of Council, or handed 
to the Council Officer on duty fifteen minutes before the meeting’s published 
commencement time on the day of the Ordinary Meeting. 

  While every effort will be made to respond to questions on the night, if this is not 
possible, then questions will be taken on notice. A response will be provided to 
the member of the community who posed the question in accord with Council’s 
Customer Response Policy standard for written correspondence, that is within 
10 business days, or within 30 days in relation to a complex or sensitive matter. 
The response will also be attached to the Minutes of the meeting at which the 
question was put. 
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 Record of Assemblies of Councillors 

1.9.1 Assemblies of Councillors (April/May 2020) 

Authored by Michelle Ingram, Governance and Compliance Officer 

Endorsed by Peter Cannizzaro, General Manager Business Excellence 

Document No 8507063 
____________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
In accordance with section 80A(2) of the Local Government Act 1989 (the Act), this report 
provides a summary record of assemblies of Councillors held during the period 28 April to 25 
May 2020, refer to table below.   
 
The assemblies of Councillors covered by this report are as follows: 
 

Assembly of Councillors meetings: Meeting date: 

Councillor Briefing  

28 April 2020 
5 May 2020 
12 May 2020 
19 May 2020 

Councillor Only Time 
28 April 2020 
5 May 2020 
12 May 2020 

Planning Consultation Meeting – Planning Application 
372/2019/p – 7 MacLeod Street, Bairnsdale 
Use of land for industry (boat repairs) and building and works 
and display business identification signage and reduction in 
carparking. 

12 May 2020 

 
A copy of the formal record for each of these assemblies of Councillors is provided at 
Appendix 1. 
 
RECOMMENDATION 
 
That Council notes the record of assemblies of Councillors that occurred during the 
period 28 April to 25 May 2020, as provided at Appendix 1. 
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OFFICER COMMENT / CONTEXT 
 
Discussion 
 
As required by the Act, this report presents a formal record of assemblies of Councillors held 
during the period 28 April to 25 May 2020.   
 
An assembly of Councillors is defined as a meeting at which matters are considered that are 
intended or likely to be the subject of a Council decision or the exercise of a delegated authority 
which is either of the following: 
 
• A meeting of an advisory committee where at least one Councillor is present; or 
• A planned or scheduled meeting that includes at least half the Councillors and at least one 

Council officer. 
 
Organisational 
 

• Financial 
 

There are no financial implications for Council arising from this report. 
 

• Climate Change 
 
This report has been prepared and aligned with the following Climate Change 
function/category: 
 
Corporate/Strategic/Council Plan: Consideration is given to climate change in corporate, 
strategic or council plan(s) and includes responses to direct and indirect impacts. 

 
Council Plan 
 
Good Governance Goal 1 East Gippsland Shire Council is inclusive, engaged and open. 
 
Legislation 
 
On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act). 
Provisions from the new Act are being commenced in four stages. The first tranche of provisions 
commenced on 6 April 2020 with other tranches commencing on 1 May 2020 and 24 October 
2020. All remaining provisions are commencing on 1 July 2021.  The Local Government Act 
1989 applies in circumstances where the new Act has not commenced.  
 
The East Gippsland Shire Council is required to make decisions under both Acts as the 
transition occurs. Council has implemented mechanisms to ensure decisions are made 
according to the relevant provisions of either the Local Government Act 1989 or the Local 
Government Act 2020 as in force at the date of the decision. 
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This report has been prepared in accordance with Local Government Act 1989 s80A and 
s80A(2).  S80A sets out the requirements Councils must observe in respect of assemblies of 
Councillors and s80A(2) requires the Chief Executive Officer to ensure that as soon as 
practicable after any meeting that is an assembly of Councillors under the Act, a written record 
of the meeting is reported at an ordinary meeting of Council and incorporated in the minutes of 
that meeting.  The Act also specifies the type of information to be provided in the written record. 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006.  
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
1. Assemblies of Councillors records  
Attachments 
Nil 
 

 

 

  

http://www.austlii.edu.au/au/legis/vic/consol_act/lga1989182/s3.html#chief_executive_officer
http://www.austlii.edu.au/au/legis/vic/consol_act/lga1989182/s3.html#council


 

 

Council Meeting Agenda – Tuesday 2 June 2020 6 

 Petitions 

Nil 

 

2 Notices of Motion and/or Rescission 

 

3 Deferred Business 

 

4 Councillor and Delegate Reports 
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5 Officer Reports 

 Strong Communities 
 
5.1.1 Amendment to the Constitution of Destination Gippsland Ltd and 

Appointment of the East Gippsland Shire Council Chief Executive 
Officer as a Director to the Board  

Authored by Anthony Basford, Chief Executive Officer 
 
Document No 8486910 
___________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
Destination Gippsland Ltd (DGL) is the Regional Tourism Board and the peak tourism 
organisation for the Gippsland region. 
 
Local government currently has observer status on the DGL Board, and the Chief Executive 
Officer from Bass Coast Council was fulfilling that role, prior to being appointed to the DGL 
Board in January 2020. 
 
The DGL Board is now moving to appoint the remaining five local government chief executive 
officers (CEO’s) to the Board. This move has followed discussion at DGL Board level, Gippsland 
Local Government Network (GLGN), councillors and chief executive officers. Governance was 
highlighted in the recently released Gippsland Destination Management Plan. 
 
This report seeks the approval of Council as a financial member of DGL, to amend the 
company’s constitution see Appendix 1, to enable the appointment of Anthony Basford, Chief 
Executive Officer as a Director on the DGL Board.   
 
RECOMMENDATION 
 
That Council 
 

1. endorses the amended Destination Gippsland Ltd Board constitution at Appendix 
1; and 

 
2. authorises the appointment of Anthony Basford, Chief Executive Officer as a 

Director on the Destination Gippsland Ltd Board. 
 
OFFICER COMMENT / CONTEXT 
 
Discussion 
 
DGL is the Regional Tourism Board and the peak tourism organisation for the region in eastern 
Victoria. 
 
The organisation was established in 2008 with the support of Visit Victoria, Parks Victoria and 
the six member councils of GLGN.  DGL’s role is to grow and serve the Gippsland tourism sector 
and work in partnership with the industry and government to deliver rewarding and lasting 
economic, environmental and social outcomes. 
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In 2019 DGL developed and launched the Gippsland Destination Management Plan – ‘A 
Blueprint for Growth’. The development of the Plan identified seven strategic objectives 
including one on Governance and resolving the role of all major partners including local 
government. 
 
Around the same time, the Victorian State Government instigated a review of regional tourism 
boards. That review has concluded, and the release of the review has been delayed due to 
COVID-19 pandemic response. It was hoped that a State preferred model for destination boards 
would be available by now, but in the absence of any advice the DGL Board has moved to 
include local government. Should there be any direction from the State around board make up 
or structure this can be addressed at the time. 
 
The Victorian Tourism Industry Council that has East Gippsland Shire representation 
highlighted in its submission to the regional tourism board review the role of local government. 
In the submission a chapter is dedicated to “Effective operating structures - with strong local 
industry and local government participation - are key to supporting the regional visitor economy.” 
The chapter goes on to say, “Local government plays an important role in managing local 
development and supporting the visitor economy in their areas.”, and “The contribution of local 
government to the visitor economy is significant and local governments have a significant 
interest and role in the visitor economy, especially as this sector drives the creation and 
maintenance of local jobs.” The full submission can be found at 
https://www.vtic.com.au/publication_list/. 
 
DGL is a public company limited by guarantee with six financial members (each Gippsland 
Council is a member). DGL has reporting responsibilities to ASIC as well as funding partners, 
One Gippsland / GLGN and Visit Victoria.  
 
DGL currently has a skills-based Board of Directors and observer positions for a representative 
from One Gippsland / GLGN, Visit Victoria, Regional Development Victoria and Parks 
Victoria.  Bass Coast Shire Council Chief Executive Officer, Ali Wastie has until recently, 
occupied the role of GLGN / One Gippsland representative. At the Board’s January 2020 
meeting, Ali Wastie was appointed as a director of the company. The DGL Board committed to 
a process to appoint the remaining five Gippsland CEOs as Directors after the necessary 
revisions to the company constitution were researched and approved by the Board and financial 
members. 
 
The current DGL Board structure and membership can be found at 
https://www.visitgippsland.com.au/destination-gippsland/about/our-board. 
 
It is proposed that Local Government Authority CEOs attend a Special General Meeting to vote 
on the amendments to the constitution on Friday 19 June 2020.  Immediately after that Special 
General Meeting, the Board will hold its scheduled meeting at which the LGA CEOs can be 
formally appointed to the Board of Directors. 
 
Council Plan 
 
This report has been prepared and aligned with the following goal set out in the Council Plan 
2017-2021: 
 
Strong Communities Goal 1 - East Gippsland has connected, inclusive and vibrant communities 
 
  

https://www.vtic.com.au/publication_list/
https://www.visitgippsland.com.au/destination-gippsland/about/our-board
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Legislation 
 
On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act). 
Provisions from the new Act are being commenced in four stages. The first tranche of provisions 
commenced on 6 April 2020 with other tranches commencing on 1 May 2020 and 24 October 
2020. All remaining provisions are commencing on 1 July 2021.  The Local Government Act 
1989 applies in circumstances where the new Act has not commenced.  
 
The East Gippsland Shire Council is required to make decisions under both Acts as the 
transition occurs. Council has implemented mechanisms to ensure decisions are made 
according to the relevant provisions of either the Local Government Act 1989 or the Local 
Government Act 2020 as in force at the date of the decision. 
 
This appointment of the Chief Executive Officer to the Board of Directors of DGL is being made 
at the request of the financial members of the company (being the six LGAs) to enable this, the 
constitution needs to be amended (see Appendix 1). The voting process to amend the 
constitution is per the Corporations Act and advice from ASIC. All Directors are bound by the 
Corporations Act and ASIC rules.  
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
Organisational 
 

• Financial 
 

The cost to Council for membership of DGL was $33,940.00 (excluding GST) for 2019/20.  
All Gippsland Councils contribute an equal amount in accordance with the current Tourism 
Services Funding Agreement. It should be noted that the agreement includes a 2% increase 
for the next financial year. 

 
Any additional costs of this Board appointment will be borne by Council and would relate to 
items such as travel and/or incidental expenses incurred as a result of attendance at Board 
meetings. 

 
Consultation 
 
Greater involvement of local government in the Destination Gippsland has been discussed at 
the DGL Board level, GLGN and with Councillors. Appointment of CEO’s formalises this 
involvement. Representatives of DGL have provide updates and briefings of the Mayors and 
CEO’s through the One Gippsland / GLGN forum and briefed Councillors regarding DGL and 
its initiatives on a number of occasions over the last 18 months. 
 
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
 
1. Amended DGL Constitution. 
 
Attachments 
 
Nil  
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5.1.2 East Gippsland Shire Council Arts and Heritage Grants Program 
Round Two 2019-2020 

 
Authored by Andrea Court, Arts and Culture Coordinator 
 
Endorsed by Jodie Pitkin, General Manager Place and Community 
 
Document No 8501377 
 
In Attendance Kris Wain, Acting Manager Council Enterprises 
__________________________________________________________________________ 
 
EXECUTIVE SUMMARY 

The East Gippsland Shire Council supports a wide range of projects and innovative activities 
through its grants program. This report is in relation to the Arts and Heritage Project Grants 
program. 
 
The objective of the East Gippsland Shire Council Arts and Heritage grants program is to 
provide local individuals (Artists) and organisations the opportunity to access funding for a 
variety of needs and initiatives in a manner that is open, transparent and accountable. It offers 
support to individuals (Artists) and local organisations to present and / or develop arts activity 
and heritage projects. The program aims to foster a strong sense of local identity, creativity and 
community spirit. 
 
The community value-adding aspect of the program means that Council achieves more value 
for each dollar expended than would be the case for projects without these partnerships. All 
funding is provided on a matched dollar for dollar basis with a minimum of 50% of the grant 
request showing as cash support. 
 
RECOMMENDATION 
 
That Council adopts the recommendations for funding through the East Gippsland Shire 
Council Arts and Heritage Grants program. A full list of recommended applicants is 
outlined in Appendix 1 and allocated to the grant categories as follows: 
 

Funding Program Funding 
Recommended 

Total Project 
Investment 

Number 
Recommended 

Arts Projects  $7,000.00 $25,152.00 2 

Major Arts Projects $6,000.00 $20,100.00 1 

Heritage Projects    0 

Total  $13,000.00 $45,252.00 3 
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OFFICER COMMENT / CONTEXT 
 
Discussion 
 
Round two of the Arts and Heritage grants programs opened on Wednesday 8 January 2020 
and closed on Wednesday. 4 March 2020. The grant round was advertised by direct email to 
community groups, in the Arts Connect monthly newsletters, local newspapers, through the East 
Gippsland Shire website, and on the East Gippsland Shire Council Facebook page. 
 
The current round attracted five applications requesting a total of $23,935.00 to support projects, 
with a total project value of $59,077.00 (refer Table 1 for a category breakdown). A list of all 
applications received can be found in Attachment 1. 
 
Before the grant round opened, the Guidelines (Attachment 2) were updated to reflect date 
changes only.  
 
Table 1  
 
Funding Applications for the East Gippsland Shire Council Arts and Heritage Grants 
Program Round Two 2019/2020 

 
Funding Program  Funding Requested Total Project 

Investment 
Number of 

Applications 

Arts Projects  $13,935.00 $38,977.00 4 

Major Arts Projects $10,000.00 $20,100.00 1 

Heritage Projects    0 

TOTAL  $23,935.00 $59,077.00 5 

 
Council Plan 
 
This report has been prepared and aligned with the following goals set out in the Council Plan 
2017-2021: 
 
Strong Communities Goal 1 - East Gippsland has connected, inclusive and vibrant communities 
 
Applicants are asked to make a connection between their projects and the Council Plan or 
adopted strategy. A table of connections outlined from recommended Community Project grants 
can be found at Attachment 3. 
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Council Policy 
 
The recommendations included in this report are consistent with the Council Plan 2017-2021: 
 
Increase people’s skills and capabilities to participate in their community and make a difference. 
 
1. Deliver creative programs, services and activities that encourage people of all ages, 

cultures and means to participate in their communities, including through lifelong learning 
opportunities. 

 
2. Provide activities and events that strengthen and celebrate the diverse cultural identity of 

our communities. 
 
3.  Provide programs that support the development, capacity, and services of community 
 
Legislation 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
Organisational 
 
• Financial 
 
The Arts and Heritage funding allocation for 2019/2020 is $50,000.00. $5,000.00 is set aside to 
distribute annually via the Arts and Heritage Quick Response grants of up to $500.00 each. 
$3,000.00 is set aside to pay for the Arts and Heritage proportion of the annual Smarty Grants 
program fee. The remainder of that fee ($12,000 annually) is paid by Community Grants and 
Regional and District Event grants, leaving $42,000.00 for the Arts and Heritage for rounds 1 
and 2. 
 
Due to the number of high-quality applications received in Round 1, 2019-2020, traditionally the 
larger of the two rounds, only left $13,000.00 was left for Round 2.  
 
• Human Resources 
 
Council Officers are not involved in the implementation or project management of any funded 
projects, this remains the sole responsibility of the applicant. 
 
Council Officers in the Council Enterprises Unit are responsible for the administration of the Arts 
and Heritage Grants Programs. 
 
The process 
 
The process for assessment of the applications requires a minimum of three people to assess 
and score each application against program specific criteria. The Officers also provide 
comments as part of the assessment process to be used as feedback to any applicants that 
request it.  
 
The Arts and Heritage Program Assessment Panel consists of: 
 
• Manager of the Forge and Arts Hub 
• Arts and Culture Coordinator 
• Box Office Administration Officer 
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After the applications are assessed and scored they are then individually discussed at a Grants 
Program Assessment Panel meeting (Skype) where the panel considered the five Arts Project 
applications based on the eligibility and specific program criteria within the East Gippsland Shire 
Council Grants Guidelines (Attachment 2). 
 
The Grants Assessment Panel was attended by: 
 
• General Manager Place and Community 
• Manager Bushfire Recovery 
• Place Manager 
• Forge Theatre and Arts Hub Manager 
• Arts and Culture Coordinator 
• Rural Health Access Officer 
 
The purpose of the assessment panel is: 
 
• to review, assess and provide objective, independent recommendations to Council in 

relation to funding for grants; and  
• to ensure that the guidelines and assessment criteria have been applied consistently and 

equitably for all applications. 
 
The Grants Program Assessment Panel’s recommendations for funding allocations are detailed 
at Appendix 1. 
 
Consultation 
 
The funding round dates have been on the Council website for over 12 months. Advertisements 
were published in local newspapers as well as in the monthly Arts Connect newsletter. Posters 
advertising information sessions and the funding round were sent to Service Centres and 
Neighbourhood House’s before the sessions to inform the community of the funding round. 
Application guidelines were made available on the Shire website and printed copies at all the 
Service Centres. 
 
Applicants were invited to contact the Arts and Culture Coordinator for information regarding: 
 
• Completing applications correctly. 
• Budget assistance. 
• Understanding timelines and processes involved. 
• Need for supporting documentation; and 
• Importance of acquitting the grant and acknowledging Council for the support. 
 
This provides the potential applicants with an opportunity to seek advice and become competent 
in completing funding applications. In turn, they may then be confident in applying for alternative 
grants from other funding bodies. 
 
A series of Council grants information sessions were held across the Shire in February 2020. 
The information sessions were held at the following locations: Bairnsdale, Paynesville, Lakes 
Entrance, Orbost and Omeo.  
 
Multiple one on one meetings between program staff and applicants were also held in the lead 
up to the closing date. 
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APPENDICES AND ATTACHMENTS 
 
Appendices 
 
1. Arts Grant Round Two, 2019/2020 Recommendations. 
 
Attachments 
 
1. List of all applications received in Round Two, 2019/2020. 
2. East Gippsland Shire Council Grants Program Guidelines. 
3. Connection to the Council Plan or Adopted Strategy by recommended Arts Project 

Applicants. 
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 Good Governance 

5.2.1 Draft Rating Strategy 2020/21 

Authored by Liz Collins, Manager Finance 

Endorsed by Peter Cannizzaro, General Manager Business Excellence 
 
Document No 8476748 
 
In Attendance Liz Collins, Manager Finance 
___________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
This report presents a draft Rating Strategy for the 2020/21 financial year for Council’s 
consideration and adoption, with or without amendment.  A copy of the draft Rating Strategy 
2020/21 (‘draft Rating Strategy’) is provided at Appendix 1. 
 
Each year Council determines its rating strategy for the coming financial year.  This enables 
informed decisions about rating to be made, and modelling to be undertaken when developing 
the annual draft Budget. 
 
The Victorian Government introduced rate capping commencing from the 2016/17 year, which 
means that Council no longer has autonomy to determine the level of annual rate increases.  
This is factored into the draft Rating Strategy, with the focus being on differential rates, the use 
of the Municipal Charge, cost recovery principles in relation to waste, and the role each of these 
play in the equitable distribution of rates.   
 
In preparing the draft Rating Strategy, officers have reviewed all aspects of Council’s current 
strategy and having done so, are proposing only minor amendments which include the addition 
of a section regarding waiver and rebates. 
 
It is officers’ view that the draft Rating Strategy as presented provides for a fair, equitable and 
transparent rating system. 
 
The Rating Strategy will form part of the 2020/21 annual budget development process, which in 
accordance with legislative requirements, means the community will have an opportunity to 
comment on any aspect of the draft Strategy and any other element of the Draft Budget. 
 
RECOMMENDATION 
 
That Council adopts the East Gippsland Shire Council Rating Strategy 2020/21, as 
provided at Appendix 1. 
 
OFFICER COMMENT / CONTEXT 
 
In preparing the draft Rating Strategy 2020/21, officers have reviewed all aspects of Council’s 
current strategy and as a result, formed the view only minor amendments to the draft Strategy 
as presented are proposed.  
 
In undertaking the review, officers’ focus was on the need to ensure that the draft Strategy 
provides for a fair, equitable and transparent rating system.  
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Various scenarios were modelled in terms of the impact of changes to the differential rates on 
the various ratepayer categories.  These included the impact of reducing the discount for 
farming properties, as well as a reduction in the differential rate surcharge for commercial and 
industrial properties, and a combination of both.  The modelling for all scenarios examined 
showed that there was no material impact on any one category of ratepayer, given the significant 
number of residential assessments across which any change would be distributed.  For this 
reason, Council officers support maintaining the current rating differentials for the 2020/21 rating 
period.  
 
In light of the impact that the drought has had on the farming community, the impact of the 2019 
bushfires on many ratepayers across the municipality and the COVID-19 pandemic and its 
impact on all of the community, a section has been included in the draft Strategy for Council to 
consider waiver and rebates for ratepayers for the 2020/21.  
 
Council Plan 
 
This report has been prepared and aligned with the following goal set out in the Council Plan 
2017-2021: 
 
Good Governance Goal 3    Council is in a strong financial position and can provide for future 
generations of East Gippslanders. 
 
Legislation 
 
On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act). 
Provisions from the new Act are being commenced in four stages. The first tranche of provisions 
commenced on 6 April 2020 with other tranches commencing on 1 May 2020 and 24 October 
2020. All remaining provisions are commencing on 1 July 2021. The Local Government Act 
1989 applies in circumstances where the new Act has not commenced.  
 
The East Gippsland Shire Council is required to make decisions under both Acts as the 
transition occurs. Council has implemented mechanisms to ensure decisions are made 
according to the relevant provisions of either the Local Government Act 1989 or the Local 
Government Act 2020 as in force at the date of the decision. 
 
Section 131(3)(a)(ii) of the Local Government Act 1989 requires councils to include compliance 
against the prescribed Management Checklist as set out in the Local Government (Planning 
and Reporting) Regulations 2014 in their annual report.  Part of this checklist requirement is to 
report whether Council has an adopted Rating Strategy.   
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
Organisational 
 

• Financial 
 

While there will be no direct financial implications as a result of adopting the draft Rating 
Strategy, its content sets out the basis for budgetary decisions in relation to rates and 
charges, Council rates concessions, waiver and rebates and payment options. 

 
• Climate Change 

 
This report is assessed as having no direct impact on climate change. 

 



 

 

Council Meeting Agenda – Tuesday 2 June 2020 17 

Consultation 
 
No public consultation has been undertaken to inform the framing of the draft Rating Strategy.   
However, the Rating Strategy will form part of the 2020/21 annual budget development process 
and therefore, when the Draft Budget is released for public comment, the community will have 
an opportunity to comment on the draft Strategy along with any other aspect of the draft Budget. 
 

APPENDICES AND ATTACHMENTS 
 
Appendices 
 
1. Draft Rating Strategy 2020/21 

 
Attachments 
 
Nil 
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5.2.2 Council Instrument of Delegation to Chief Executive Officer and 
Instrument of Appointments 

Authored by Patricia Clive, Governance and Compliance Coordinator 
 
Endorsed by Peter Cannizzaro, General Manager 
 
Document No 8503085 
___________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
This report seeks Council’s approval for the Instrument of Delegation to the Chief Executive 
Officer under section 11 of the Local Government Act 2020 and the Instrument of Appointment 
and Authorisation (Planning and Environment Act 1987).  
 
The power of delegation under the Local Government Act 2020 (2020 Act) commenced on 1 
May 2020. Under section 11 of the 2020 Act the Council can delegate to the Chief Executive 
Officer and delegated committees. Unlike the Local Government Act 1989 (1989 Act) there is 
no power in the 2020 Act for Council to delegate powers direct to Council staff. The Chief 
Executive Officer, under section 47 of the 2020 Act, will sub-delegate powers to Council staff. 
 
The Instrument of Delegation provides the Chief Executive Officer with the power to determine 
any issue, take any action or do anything arising out of or connected with any duty imposed, 
function or power conferred on Council by or under any Act. These powers are provided with 
conditions and limitations. The draft Instrument of Delegation is provided in Appendix 1 and 
tracked changes version is provided in Attachment 1. 
 
The Instrument of Appointment and Authorisation enables officers to act on behalf of Council in 
certain circumstances. Council staff are authorised under the Planning and Environment Act 
1987 to represent the Council in enforcing the provisions of that Act. Section 224 of the 1989 
Act remains in force and is the authorising provision for appointments and authorisations under 
any Act. The power to commence proceedings was replaced on 1 May 2020 with section 313 
of the 2020 Act.   
 
To ensure authorised officers can commence proceedings Council needs to update the 
Instrument of Appointment and Authorisation for Planning Enforcement Officers in line with the 
2020 Act. The draft Instrument of Appointment and Authorisation (Planning and Environment 
Act 1987) is provided in Appendix 2 and the tracked changes version is provided in 
Attachment 2.  
 
The Authorisation Certificates for the Authorised Officers are provided in Appendix 3 for 
approval and signing. 
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RECOMMENDATION 
 
That Council: 
 
1. in the exercise of the power conferred by s 11(1)(b) of the Local Government Act 

2020 resolves that: 
 

a. there be delegated to the person holding the position, or acting in or performing 
the duties, of Chief Executive Officer the powers, duties and functions set out in 
the Instrument of Delegation to the Chief Executive Officer provided at Appendix 
1, subject to the conditions and limitations specified in that Instrument; 

 
b. the Instrument comes into force immediately the common seal of Council is 

affixed; 
 
c. the Instrument of Delegation to the Chief Executive Officer provided at Appendix 

1, be signed and sealed; 
 
d. on the coming into force of the Instrument of Delegation to the Chief Executive 

Officer at Appendix 1, the previous Instrument of Delegation to the Chief 
Executive Officer is revoked; and 

 
e. the duties and functions set out in the instrument must be performed, and the 

powers set out in the Instrument must be executed, in accordance with any 
policies of Council. 

 
2. in the exercise of the powers conferred by section 224 of the Local Government Act 

1989 and section 147(4) of the Planning and Environment Act 1987, resolves that: 
 

a. the Instrument of Appointment and Authorisation and Instrument of 
Appointment and Authorisation Certificates dated 18 February 2020 be revoked;  
 

b. Council officers named in the Instrument of Appointment and Authorisation 
provided at Appendix 2 and Instrument of Appointment and Authorisation 
Certificates provided at Appendix 3 be appointed and authorised;  
 

c. the Instrument of Appointment and Authorisation and Instrument of 
Appointment and Authorisation Certificates comes into force once the common 
seal of Council is affixed and remains in force until Council determines to vary 
or revoke it; and  
 

d. the Instrument of Appointment and Authorisation provided at Appendix 2 and 
Instrument of Appointment and Authorisation Certificates provided at Appendix 
3, both be signed and sealed.  
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OFFICER COMMENT / CONTEXT 
 
Discussion 
 
Commencement of provisions of the Local Government Act 2020 requires Council to make new 
Instruments of Delegation to the Chief Executive Officer, Instrument of Appointment and 
Authorisation (Planning and Environment Act 1987) and Instrument of Appointment and 
Authorisation Certificates (Planning and Environment Act 1987). 
 
Instrument of Delegation to Chief Executive Officer 
 
Instruments of Delegation are used to enable the day-to-day functioning of the legislative 
framework by investing powers, duties and functions of Council in the Chief Executive Officer. 
 
The power of delegation under the Local Government Act 2020 (2020 Act) commenced on 1 
May 2020. Under section 11 of the 2020 Act the Council can delegate to the Chief Executive 
Officer and delegated committees. Unlike the Local Government Act 1989 (1989 Act) there is 
no power in the 2020 Act for Council to delegate powers direct to Council staff. The Chief 
Executive Officer, under section 47 of the 2020 Act, will sub-delegate powers to Council staff. 
 
The Instrument of Delegation provides the Chief Executive Officer with the power to determine 
any issue, take any action or do anything arising out of or connected with any duty imposed, 
function or power conferred on Council by or under any Act.  
 
These powers are provided with conditions and limitations which have been expanded under 
the 2020 Act to preclude the Chief Executive Officer from making determinations on behalf of 
Council on the election of Mayor and Deputy Mayor, requests for Councillor leave (s35), 
employment of the Chief Executive Officer, appointment of an acting Chief Executive Officer 
and the approval or amendment of the Governance Rules and  Council policies.  
 
The limitations on the Chief Executive Officer, provided under the 1989 Act that continue into 
the 2020 Act include not being able to exceed a spending limit, declare rates,  borrow money, 
make a Local Law, approve a Council Plan, adopt a Strategic Resource Plan or prepare or 
adopt a Budget. 
 
Under the 2020 Act the Chief Executive Officer may only appoint an acting Chief Executive 
Officer for up to 28 days. Beyond 28 days the Council is required to appoint an acting Chief 
Executive Officer. 
 
Council must keep a public register of delegations made under section 11 of the Act (s11(8)). 
The Instrument of Delegation to Chief Executive Officer will be published on the Council’s 
website. Council will be required to review all delegations made under section 11 of the 2020 
Act within 12 months of a general election. 
 
Sub-delegations from the Chief Executive Officer to Council staff for the transition from the 1989 
Act to the 2020 Act are currently being prepared by staff for the Chief Executive Officer to make 
following this Council decision. Existing delegations from Council to Council staff in relation to 
other Acts will continue in force until 1 September 2020 or until replaced by Chief Executive 
Officer sub-delegations.  
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Instrument of Appointment and Authorisation 
 
The appointment of Authorised Officers allows the authorised Council staff to act on behalf of 
Council in the administration and enforcement of various Acts, regulations or local laws in 
accordance with the powers granted to them.  Under the Planning and Environment Act 1987 
staff represent the Council in enforcing the provisions of the Act.  
 
While section 224 of the 1989 Act remains in force as the authorising provision for appointments 
and authorisations, the power to commence proceedings was replaced by section 313 of the 
2020 Act. To enable staff to commence proceedings it is necessary to update the Instrument of 
Appointments and Authorisations. 
 
Council Plan 
 
This report has been prepared and aligned with the following goals set out in the Council Plan 
2017-2021: 
 
Good Governance Goal 1 - East Gippsland Shire Council is inclusive, engaged and open 
 
Good Governance Goal 2 - Our relationships with other levels of government and partners 
deliver great outcomes for East Gippslanders 
 
Legislation 
 
On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act). 
Provisions from the new Act are being commenced in four stages. The first tranche of provisions 
commenced on 6 April 2020 with other tranches commencing on 1 May 2020 and 24 October 
2020. All remaining provisions are commencing on 1 July 2021.  The Local Government Act 
1989 applies in circumstances where the new Act has not commenced.  
 
The East Gippsland Shire Council is required to make decisions under both Acts as the 
transition occurs. Council has implemented mechanisms to ensure decisions are made 
according to the relevant provisions of either the Local Government Act 1989 or the Local 
Government Act 2020 as in force at the date of the decision. 
 
This report has been prepared in accordance with Local Government Act 2020 with the 
commencement of section 11 (Power of Delegation) on 1 May 2020. This section allows the 
Council to delegate powers to the Chief Executive Officer except for certain powers (s11(2)). 
The Instrument of Delegation at Appendix 1 has been prepared under section 11 of the Local 
Government Act 2020. 
 
The Instrument of Appointment and Authorisation Planning and Enforcement Officers for at 
Appendix 2 has been prepared under the Planning and Environment Act 1987, the Local 
Government Act 1989 and the Local Government Act 2020.  
 
The appointment of Authorised officers is made under section 147 and 188 of the Planning and 
Environment Act 1987. Section 188(1)(b) of the Act provides for a responsible authority to 
delegate powers, discretions or functions under the Act to an employee. Section 147(4) of the 
Act prescribes that a reference to an authorised officer is describing any officer or employee of 
Council with written authorisation, either generally or specifically, granting the power to exercise 
functions or duties on behalf of Council. 
 
Section 224 of the Local Government Act 1989 remains in force and is the authorising provision 
for appointments and authorisations. However, the power to commence proceedings on behalf 
of Council was replaced on 1 May 2020 with section 313 of the Local Government Act 2020. 
The updated Instrument will enable authorised officers to commence proceedings. 
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The Instrument of Appointment and Authorisation Certificates at Appendix 3 are prepared 
under the Planning and Environment Act 1987 and the Local Government Acts 1989 and 2020. 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006.  
 
Organisational 
 

• Financial 
 
There are no financial implications arising from this report. 
 

• Human Resources 
 
Updating the Instrument of Appointment and Authorisation will allow the appropriate staff 
to commence proceedings on behalf of Council in line with the relevant legislation. 
 

• Climate Change 
 
There are no climate change considerations arising from the preparation of this report. 
 

Consultation 
 
Consultation has been undertaken with internal stakeholders. 
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
 
1. Draft Instrument of Delegation to the Chief Executive Officer – clean copy 
2. Draft Instrument of Authorisation and Appointment (Planning and Environment Act 1987) 

– clean copy  
3. Draft Instrument of Appointment and Authorisation Certificates (Planning and 

Environment Act 1987) – clean copy 
 
Attachments 
 
1. Instrument of Delegation to the Chief Executive Officer – tracked changes 
2. Instrument of Authorisation and Appointment (Planning and Environment Act 1987) – 

tracked changes 
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6 Urgent and Other Business 

 

 

Council will now close the meeting to the public in accordance with the provision of section 66(2) 
of the Local Government Act 2020 to consider Items 7.1 and 7.2 as these items relate to 
contractual matters. 

7 Confidential Business 

Consideration of confidential matters under section 66(2) of the Local Government Act 2020. 

 Repair of Davies Creek Bridge, Mallacoota 

Note In accordance with sections 3(1) and 66(5) of the Local Government Act 2020, 
the information contained in this report is confidential because it contains Council 
business information, which if released, would prejudice the Council's position in 
commercial negotiations. Under section 66(2) of the Local Government Act 2020 
a meeting considering confidential information may be closed to the public. 

 
 CON2019 1370 Provision of Waste and Recycling Trailers Services 

Note In accordance with sections 3(1) and 66(5) of the Local Government Act 2020, 
the information contained in this report is confidential because it contains Council 
business information, which if released, would prejudice the Council's position in 
commercial negotiations. Under section 66(2) of the Local Government Act 2020 
a meeting considering confidential information may be closed to the public. 

 

Council will now re-open the meeting to the public.   

 

8 Close of meeting 
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