
Council Information 
East Gippsland Shire Council live streams, records and publishes its meetings via webcasting 
to enhance the accessibility of its meetings to the broader East Gippsland community. These 
recordings are also archived and available for viewing by the public or used for publicity or 
information purposes. At the appropriate times during the meeting, any public questions or 
requests to speak to an agenda item, previously submitted via pre-recorded, will be included 
into the meeting. 
 
No other person has the right to record Council meetings unless approval has been granted by 
the Chair. 
 
The Victorian Government announced on 23 April 2020 amendments to the COVID-19 Omnibus 
(Emergency Measures) Bill 2020, which relates to the Local Government Act 2020, allowing 
Council meetings to be conducted by electronic means (video conferencing). This amendment 
will commence 1 May 2020 until 1 November 2020. The amendments do not inhibit Councillors 
from attending a meeting in person in the Council chamber. 

Council Meeting 
Agenda 
TUESDAY 5 MAY 2020 

Meeting will be held on 
 Tuesday 5 May 2020 

Council Chamber (and by video conferencing) 
273 Main Street 

commencing at 6.00 pm 
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Our Vision 

East Gippsland is the most liveable region in Australia. A place of natural beauty, enviable 
lifestyles, and opportunities. 

Our Mission 

A leading local government that works together with our communities to make East Gippsland 
the most liveable region in Australia. 

Our Values 

Accountability 

We will take responsibility for our actions and decisions in an open and transparent way. 
 
Inclusion 

We will be accessible and active in engaging with our community. We will invite, listen to and 
seek to understand the views of others, and proactively share information about Council’s plans, 
projects, services and activities. 
 
Integrity 

We will honour our commitments and conduct ourselves in an honest, ethical way. 
 
Respect 

We will value, support and help to develop our diverse community.  We will respect the views 
and contributions of others and act with courtesy and consideration in all our interactions. 
 
Resourcefulness 

We will turn the challenges faced by our community into opportunities by being flexible and 
innovative in our response.  We will actively seek better and more cost-effective ways to achieve 
the best outcomes for East Gippsland 
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1. Procedural 

 Opening and Recognition of Traditional Custodians 

The Victorian Government announced on 23 April 2020 amendments to the COVID-19 
Omnibus (Emergency Measures) Bill 2020, which relates to the Local Government Act 
2020, allowing Council meetings to be conducted by electronic means (video 
conferencing from 1 May 2020 until 1 November 2020. The amendments have 
provisioned that Councillors will be able to electronically attend Council meetings and 
the requirement that Council meetings be open to the public will be satisfied where the 
meeting is live streamed.  The amendments do not inhibit Councillors from attending a 
meeting in person in the Council chamber. 
 
Members of the public are invited to view the Council Meeting livestreamed by following 
the link on Council’s website or Facebook page.  

On behalf of Council, I would like to acknowledge the Gunaikurnai People, the traditional 
owners of the land on which we are gathered and pay our respects to their elders both 
past and present.  

 Apologies 

 Declaration of Conflict of Interest 

 Confirmation of minutes 

That the minutes of the Ordinary Council Meeting 21 April 2020 be confirmed. 

 Next meeting 

Ordinary Council Meeting, 2 June 2020 be held at the Corporate Centre, 273 Main 
Street, Bairnsdale and by electronic means commencing at 1.00pm. 

 Members of the public are invited to view the next Council Meeting by following the 
livestreaming link on Council’s website or Facebook page.  

 Requests for leave of absence 

 Requests to speak about your Community Project   

Note At Ordinary Meetings of Council, community groups and registered businesses 
may be allowed to speak on community projects they are seeking to carry out 
that will promote Council’s vision for East Gippsland, as set out in its four-year 
Council Plan.  

If you would like to take up this opportunity, please access the form on Council’s 
website and lodge it with the Chief Executive Officer at least 10 days prior to the 
Council meeting at which your organisation wishes to speak. 

  

https://content.legislation.vic.gov.au/sites/default/files/bills/591233exi1.pdf
https://content.legislation.vic.gov.au/sites/default/files/bills/591233exi1.pdf
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 Public question time 

  Note  Questions must be received at Council’s Corporate Centre via hand delivery, 
postal delivery or email by no less than four hours before the meeting’s published 
commencement time on the day of the Ordinary Meeting of Council, or handed 
to the Council Officer on duty fifteen minutes before the meeting’s published 
commencement time on the day of the Ordinary Meeting. 

  While every effort will be made to respond to questions on the night, if this is not 
possible, then questions will be taken on notice. A response will be provided to 
the member of the community who posed the question in accord with Council’s 
Customer Response Policy standard for written correspondence, that is within 
10 business days, or within 30 days in relation to a complex or sensitive matter. 
The response will also be attached to the Minutes of the meeting at which the 
question was put. 
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 Record of Assemblies of Councillors 

1.9.1 Assemblies of Councillors – April 2020 

Authored by Michelle Ingram, Governance and Compliance Officer 

Endorsed by Peter Cannizzaro, General Manager Business Excellence 

Document No 8470856 
___________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
In accordance with section 80A(2) of the Local Government Act 1989 (the Act), this report 
provides a summary record of assemblies of Councillors held during the period 15 April to 27 
April 2020, refer to table below. Also included in the report is one record from 14 April 2020, not 
previously presented.  
 
The assemblies of Councillors covered by this report are as follows: 
 

Assembly of Councillors meetings: Meeting date: 

Councillor Briefing  
14 April 2020 
21 April 2020 

 
A copy of the formal record for each of these assemblies of Councillors is provided at 
Appendix 1. 
 
RECOMMENDATION 
 
That Council notes the record of assemblies of Councillors that occurred during the 
period 15 April to 27 April 2020 together with one record not previously presented from  
14 April 2020 as provided at Appendix 1. 
 

OFFICER COMMENT / CONTEXT 
 
Discussion 
 
As required by the Act, this report presents a formal record of assemblies of Councillors held 
during the period 15 April to 27 April 2020 together with one record from 14 April 2020.   
 
An assembly of Councillors is defined as a meeting at which matters are considered that are 
intended or likely to be the subject of a Council decision or the exercise of a delegated authority 
which is either of the following: 
 
• A meeting of an advisory committee where at least one Councillor is present; or 
• A planned or scheduled meeting that includes at least half the Councillors and at least one 

Council officer. 
 
Financial 
 
There are no financial implications for Council arising from this report. 
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Council Plan 
 
Good Governance Goal 1 East Gippsland Shire Council is inclusive, engaged and open. 
 
Legislation 
 
On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act). 
Provisions from the new Act are being commenced in four stages. The first tranche of provisions 
commenced on 6 April 2020 with other tranches commencing on 1 May 2020 and 24 October 
2020. All remaining provisions are commencing on 1 July 2021.  The Local Government Act 
1989 applies in circumstances where the new Act has not commenced.  
 
The East Gippsland Shire Council is required to make decisions under both Acts as the 
transition occurs. Council has implemented mechanisms to ensure decisions are made 
according to the relevant provisions of either the Local Government Act 1989 or the Local 
Government Act 2020 as in force at the date of the decision. 
 
This report has been prepared in accordance with Local Government Act 1989 s80A and 
s80A(2).  S80A sets out the requirements Councils must observe in respect of assemblies of 
Councillors and s80A(2) requires the Chief Executive Officer to ensure that as soon as 
practicable after any meeting that is an assembly of Councillors under the Act, a written record 
of the meeting is reported at an ordinary meeting of Council and incorporated in the minutes of 
that meeting.  The Act also specifies the type of information to be provided in the written record. 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
 
1. Assemblies of Councillors records  

Attachments 
 
Nil 

 

 

 

 

  

http://www.austlii.edu.au/au/legis/vic/consol_act/lga1989182/s3.html#chief_executive_officer
http://www.austlii.edu.au/au/legis/vic/consol_act/lga1989182/s3.html#council
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 Petitions 

Nil 

 

2 Notices of Motion and/or Rescission 

 

3 Deferred Business 

 

4 Councillor and Delegate Reports 
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5 Officer Reports 

 Strong Communities 

5.1.1 Proposed Covid-19 Community and Business Support Package 

Authored by Jodie Pitkin, General Manager Place and Community 
 
Document No 8467583 
___________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
This report seeks Council’s consideration of a range of measures intended to support East 
Gippsland’s community and business sector while they respond to the significant challenges 
inherent in the current COVID-19 pandemic.  
 
The novel coronavirus, known as COVID-19, was declared a pandemic by the World Health 
Organisation on 11 March 2020.  On 16 March the Victorian Government declared a State of 
Emergency and two weeks later strict measures were introduced in Victoria to slow the rate of 
infection. In very broad terms, these ‘Stage 3’ restrictions require people in Victoria to remain at 
home unless they need to leave for one of the following reasons: 
 

o shopping for food and essential supplies; 
o medical, care or compassionate needs; 
o exercise in compliance with the public gathering requirements; and 
o work and study if working or studying from home is not possible. 

 
Although economic support packages have been announced by both the Australian and 
Victorian governments, the impact of the pandemic has been, and will continue to be, significant 
for all Australians.  The situation is exacerbated for those who live and work in East Gippsland 
because of the collective impacts over past years of prolonged drought and the 2019/20 
Summer bushfires. 
 
The range of support measures proposed in Appendix 1 to this report are in addition to the 
critical functions and essential services Council provides to safeguard the health and wellbeing 
of its citizens, and to measures already introduced by Council in response to the hardships 
being experienced by its citizens as a result of the drought and bushfires. 
 
This report also foreshadows that if over the next several months it becomes apparent that 
additional support measures or initiatives may be needed, a further report will be presented for 
Council’s consideration. 
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RECOMMENDATION 
 
That Council: 
 
1. approves implementation of the proposed COVID-19 Community and Business 

Support Package as presented at Appendix 1 and summarised below, at an 
estimated cost to Council of $714,500: 

  
Proposed initiative Period of application 
General / community 
Extend expiry date for disabled parking permits 1 April to 30 June 2020 
Extend due date for animal registration payments  To 30 June 2020 (from 

10 April) 
Reduce all planning permit application fees by 50% 1 April to 30 June 2020 
Suspend memberships and withdraw standing user group 
fees for Council-operated recreation facilities  

From closure on 23 
March to 30 June 2020 

Extend borrowing periods for all library items / waive fines 
on overdue items 

From closure on 24 
March to 30 June 2020 

Commercial 
Commercial leases and licences of Council-managed land 
• Rental payments waived for commercial tenants whose 

business has been materially affected by the COVID-19 
pandemic. This period may be extended for a further 
period, if a review undertaken prior to 31/05/20 
demonstrates that further support is required.  
 

• Any market rental review scheduled to occur during the 
period indicated be held over until the next market rent 
review is due. 
 

• No CPI rental increases implemented. 

 
1 April to 30 June 2020 
 
 
 
 
 
1 April 2020 to 31 March 
2021 
 
 
1 April 2020 to 31 March 
2021 

Waive Roadside Trading Permit fees (applies to 
businesses operating on Council land) 

1 April to 30 June 2020 

Refund Goods on Footpath fees 1 April to 30 June 2020 
Refund health registration fees  1 April to 30 June 2020 
Implement measures to assist businesses with access to 
relevant information 

Potentially ongoing, 
depending on demand 
 
 
 

Implement a Business Concierge Program  
Deliver business improvement webinars  
Provide Business Marketing Support  

 
2. notes that these initiatives are intended to supplement support measures already 

implemented in response to the prolonged drought and 2019/20 summer 
bushfires; 

 
3. authorises the implementation of all support measures approved through this 

resolution as soon as appropriate operational procedures are in place; and 
 
4. notes that a further report will be presented to Council in August 2020 if it 

becomes clear over time that additional measures or initiatives may be needed. 
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OFFICER COMMENT / CONTEXT 
 
Discussion 
 
On 11 March 2020, the World Health Organisation declared the novel coronavirus disease 
(COVID-19) a global pandemic.  On 16 March 2020 a State of Emergency was declared by the 
Victorian Government to combat the spread of the disease. Through the declaration, Victoria’s 
Chief Health Officer was given a range of significant powers intended to help the state ‘flatten 
the curve’ of COVID-19 infections to ensure the rate of infection did not place more lives at risk 
by overwhelming the health system. 
 
Under a State of Emergency, at the direction of the Chief Health Officer, Authorised Officers 
can act to eliminate or reduce serious risk to public health by detaining people, restricting 
movement, preventing entry to premises, or giving any other direction considered reasonable 
to protect public health. 
 
On 30 March, Stage 3 restrictions were introduced in Victoria. In very broad terms, these 
restrictions meant that the previous advice from government on staying at home became 
enforceable, i.e. there are only four valid reasons for being outside the home: 
 

o shopping for food and essential supplies; 
o medical, care or compassionate needs; 
o exercise in compliance with the public gathering requirements; and 
o work and study if working or studying from home is not possible. 

 
The impact of the pandemic has been significant for Australians.  In the case of those who live 
and work in East Gippsland the degree of impact has been even more significant, especially for 
those who were already experiencing major disruption and hardship as a result of the prolonged 
drought and/or the 2019/20 summer bushfires. 
 
Prior to the emergence of COVID-19 Council had introduced a range of measures to provide 
support to businesses and communities struggling to deal with the impacts of the drought and 
bushfires.  The measures proposed in Appendix 1 are additional to these, and to the personal 
relief services Council is required to provide during declared emergencies.  
 
A number of these earlier initiatives (outlined below) will also be of assistance as our community 
responds to the challenges presented by COVID-19. 
 
Community 
 
• Through the Victorian Government’s Local Government Service Support program (made 

available to help alleviate cost pressures on drought-impacted farmers) Council was able to 
provide 2019/20 rate relief to the owners of all properties in the shire classified as farms, to 
the value of $1.15 million. 
 

• Interest free period for rates: 
• No penalty interest is being applied to current year rates and charges (including payment 

of instalments) up to 30 June 2020; and 
• No further penalty interest is being charged on rate arrears from March 2020 to June 

2020. 
 
A review will be undertaken prior to 30 June 2020 to determine whether a further interest-
free period is required. 
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• Council has a Financial Hardship Policy in place through which ratepayers experiencing 
financial hardship can seek assistance with payment of any of the fees and charges detailed 
in their annual Rates and Valuation Notice (i.e. general rates, waste charges, municipal 
charge, fire services property levy, legal costs, interest, and other relevant charges) and 
Special Charge Scheme contributions.  
 

• Publication and dissemination to the community of a regular Bushfire Recovery Newsletter. 
More recently, information about the COVID-19 pandemic has been disseminated with this 
newsletter. 

 
Business and Tourism 
 
• Bushfire Recovery Centre established, through which a business support referral service 

and business information is available.  Businesses can be connected with more detailed 
information or support as required, including Small Business Victoria small business 
mentors. Council staff are providing support to these mentors, as well as undertaking direct 
outreach. 
 

• ‘Grant buddies’ available to assist all business operators to complete and submit grant 
applications. 
 

• Free registration and listing on Vendor Panel available to suppliers of trades and services 
who are looking to procure government contracts. 
 

• Deferral of Visitor Information Centre membership fees and waiving of booking fees. 
 

• 12 grants of $20,000 each provided to Business and Tourism Associations to held them ‘get 
things happening’ in local communities. 
 

• Allocation of an additional $80,000 to East Gippsland Marketing Inc. to help stimulate the 
region’s economic recovery from the impact of the bushfires. 

 
The Australian and Victorian Governments have responded to the pandemic with economic 
stimulus and economic survival packages respectively.  Assistance offered through these 
packages includes (but is not limited to) JobSeeker and JobKeeper programs; income and 
household support payments; free childcare; early access to superannuation; support for 
apprentices and trainees, tax write offs for business; and a $500 million Business Support Fund. 
 
In addition to government support and the assistance measures Council has put in place, 
because of the severity of the cumulative impacts of this and previous events it is considered 
the implementation of additional assistance measures is both appropriate and timely.  A range 
of new initiatives are proposed for Council’s consideration at Appendix 1.   
 
To expedite the introduction of these additional support initiatives, this report seeks Council’s 
approval for them to become effective immediately and rolled out as quickly as practicable.  The 
report also foreshadows that if it becomes apparent over coming months that further support 
measures are required, a report will be presented to Council in August 2020. 
 
Council Plan 
 
Strong Communities Goal 4 - East Gippsland has safe, resilient communities 
 
A Growing Region of Opportunities Goal 1 - East Gippsland is a region of economic opportunity 
with strong industry sectors, a skilled workforce and local jobs 
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Council Policy 
 
The proposed support measures set out in this report have regard for and are consistent with 
Council’s Business Continuity Plan, Municipal Emergency Management Plan, Influenza 
Pandemic Response Plan and COVID-19 Local Relief Plan.  
 
Legislation 
 
The initiatives proposed are in addition to Council’s obligation to ensure essential needs 
assistance is available to individuals and families struggling to manage the impacts of the 
pandemic.  This support is provided by Local Government at the direction of the Victorian 
Government and includes food and personal items; psycho-social support/outreach; emergency 
accommodation; health and medical (prescriptions and supplies); essential, non-emergency 
transport and community information. 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
Community 
 
Introduction of the suite of measures outlined in this report is intended to provide support to the 
East Gippsland community, all of whom have been impacted to varying levels of severity by the 
impacts of the prolonged drought, summer bushfires and COVID-19.  
 
Organisational 
 

• Financial 
 
It is estimated that the cost of the additional support proposals set out in Appendix 1 
will be $714,500. 
 
While the organisation continues to work through the issue of claiming expenses 
incurred as a result of bushfire costs and supports, it is important to note that at the time 
of preparing this report, no arrangements have been announced regarding financial 
support for Local Government with respect to the cost of providing assistance to 
individuals, families and communities to meet their essential needs during and in the 
immediate aftermath of COVID-19. 
 
As a result of the financial impact of the bushfires, officers had already commenced 
renewed efforts to identify savings for the current financial year and 2020/21.  Measures 
under consideration include review of the Capital Works program and in particular, the 
timing of projects, and delaying recruitment to fill vacant positions where possible.  
 

• Human Resources 
 
It is not expected that implementation of the measures proposed in this report will result 
in any change to Council’s human resourcing arrangements. 
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Consultation 
 
In the interests of implementing these measures as quickly as possible, a public consultation 
program has not been undertaken.  However, the proposals set out in this report have been 
prepared in response to feedback that has been provided to Councillors and officers from a 
range of sources including government agencies, local organisations, business and tourism 
operators, other Victorian Councils, Australian and Victorian Government local Members of 
Parliament and of course, individual community members. 
 
Although the measures proposed in this report have been allocated specific timeframes, Council 
retains the ability to extend or enhance the various elements of the support package.  This could 
be in response to the changing nature of the pandemic, or to evidence of emerging or changing 
local needs.  This is something that will be monitored carefully and if required, a further report 
presented to Council. 
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
 
1. Initiatives proposed to be included in Council’s COVID-19 Community and Business 

Support Package. 
 
Attachments 
 
Nil 
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 A Liveable Region 

5.2.1 East Gippsland Shire Council, Commercial Marinas Power Policy 
and Procedure 

Authored by Kris Wain, Acting Manager Council Enterprises 
 
Endorsed by Jodie Pitkin, Acting General Manager Place and Community 
 
Document No 8281030 
 
In Attendance Kris Wain, Acting Manager Council Enterprises. 
___________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
The proposed policy identifies guidelines for connection to shore-based power within the council 
managed marinas, along with the requirements of berth holders to demonstrate compliance with 
legislation and Australian standards concerning vessels with on-board electrical systems. 
 
In summary: 
 

• The Council Commercial Marinas Power Policy was endorsed by the Marina 
Consultative Committee at the Consultative Committee meeting held 27 April 2018. 

• At the Berth Holder Annual General Meeting (AGM), in Paynesville, held 20 October 
2018, berth holders were advised of this power policy. 

• An action of the AGM required Council Officers to review the policy in an effort to address 
some of the concerns that had been raised by Berth Holders (specifically people from 
Jetty 5 at Slip Bight Marina). 

• The Commercial Business unit reviewed the Power Policy and the associated 
Management Procedure with the Council Risk Team and Council’s insurers, with all 
Berth Holders feedback in mind.  

• A draft Council Commercial Marinas Power Policy (Appendix 1), and Procedure 
(Attachment 1) were presented at the Marina Consultative Committee Meeting on 2 
August 2019 and approved to seek endorsement from Council for implementation. 

 
RECOMMENDATION 
 
That Council: 
 

1. adopts the Council Commercial Marinas Power Policy as provided at Appendix 1. 
 

2. authorises the Chief Executive Officer to write to all current berth holders 
outlining the new policy requirements. 

 
OFFICER COMMENT / CONTEXT 
 
Discussion and Consultation  
 
This policy identifies guidelines for connection to the marinas shore-based power, along with 
the requirements of berth holders to demonstrate compliance with legislation and Australian 
standards concerning vessels with on-board electrical systems. 
 
During the development of the policy, council officers have completed significant research into 
other marinas, other berth holder arrangements, and considered these along with OH&S and 
insurance considerations when creating the documents.   
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Throughout the process of preparing this policy and procedure there has been significant 
consultation and engagement with berth holders and their elected consultative committee.  
While there was initially significant concern amongst berth holders regarding the proposed 
policy changes it is now well recognised that this policy presents the safest long-term 
management option for all berth holders now and into the future. 
 
It is important to note that there remains at least one berth holder who has concerns regarding 
the implementation of this policy and procedure.  Council officers continue to work with this 
individual in order to establish a suitable resolution. 
 
Council Plan 
 
A Liveable Region Goal 1 - East Gippsland has safe, accessible and well utilised open spaces 
and built environments that reflect the priorities of our community 
 
Legislation 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
Electricity Safety Act 1998 
AS/NZS 3004 Electrical installations – Marinas and boats 
AS/NZS 3191 Electrical flexible cords 
AS/NZS 5000 Electric cables 
East Gippsland Shire Council Marinas Berth Holder Agreement  
Council Marinas Rules and Regulations 
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
 
1. East Gippsland Shire Council Marinas Power Policy. 
 
Attachments 
 
1. East Gippsland Shire Council Marinas Power Policy Procedure. 
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5.2.2 Planning Permit Application 306/2019/P – Proposed Use and 
Development of Land for a Dwelling at 100 Hillside Road Hillside 

Authored by Nicole Reynolds, Strategic Planning Coordinator 
 
Endorsed by Jodie Pitkin, General Manager Place and Community 
 
Document No 8467419 
 
In Attendance Aaron Hollow, Manager Planning 
_______________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
This report seeks Council’s resolution to support officer recommendation to issue a Notice of 
Refusal to Grant a Planning Permit for an application to use and develop land for a dwelling at 
100 Hillside Road, Hillside. The application has been assessed and on balance is considered 
to be inconsistent with the purposes of the Farming Zone, in that the dwelling will, in all 
likelihood, be occupied for the purposes of rural lifestyle, given the land is 3.0 hectares in area 
and the intensive horticultural activity has not been established on the subject land. 
 
The rationale of the application is that the dwelling is required to facilitate the commencement 
of an intensive horticultural crop in the form of almonds. The information supporting the 
application argues that occupation of the dwelling on site is necessary for onsite management 
of the subject land, hands on management of the operation and protection of investment. 
Planning permission is not required to establish horticulture on the land. There is no way to 
compel the commencement of the use of the land for horticulture. Therefore, the use of the 
dwelling in association with intensive agricultural production cannot be supported. There has 
also been no need established, other than convenience. 
 
The subject land does not require the development of a dwelling to facilitate the commencement 
or continuation of agricultural production on the land. The land is able to be grazed in association 
with other holdings in the area, performing the function intended by the Farming Zone 
classification of the land and area. 
 
The subject land is part of land in common ownership, with permission being recently granted 
to allow development of adjoining land in common ownership for the purposes of a replacement 
dwelling (upgrade an existing structure on the land). 
 
The subject land and surrounding area forms part of an established farming district which is 
predominately used for grazing activities, sheep and cattle (meat and wool production). The 
subject land is located approximately 12.0 kilometres west of Bairnsdale on the northside of the 
Princes Highway. 
 
The development of a dwelling at the proposed location will result in the development and 
occupation of a dwelling for rural lifestyle purposes and will result in the potential for land use 
conflict to arise relating to amenity in an established farming district. The Bairnsdale farming 
district is an important contributor to the local economy. 
 
There is no compelling justification to facilitate a dwelling at the proposed location to support 
the commencement of an intensive horticultural activity. The horticultural activity as proposed 
is able to commence without onsite occupation. The land is accessible and not considered 
isolated, nor remote to justify a dwelling for production, given proximity to Lindenow South and 
Bairnsdale for residential occupation by an operator. 
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On balance, the planning merits, support a recommendation for refusal to grant a planning 
permit having regard for the relevant provisions of the East Gippsland Planning Scheme. 
 
The proposed dwelling is a 4-bedroom home. Application documents are provided at 
Attachment 1. 
 
RECOMMENDATION 
 
That Council being the Responsible Authority and having considered all the relevant 
planning matters, determines that planning application 306/2019/P is inconsistent with 
the requirements and objectives of the East Gippsland Planning Scheme and therefore 
resolves to issue a Notice of Decision to Refuse to Grant a Permit to use and develop 
land for a dwelling at 100 Hillside Road Hillside on the following grounds: 
 
1. The proposal is inconsistent with the purpose of the Farming Zone by failing to 

provide a compelling agricultural need for a dwelling on the land. 
2. The application is inconsistent with the Planning Policy Framework, specifically 

Clauses 14.01-1S (Protection of agricultural land) and 14.01-2S (Sustainable 
agricultural land use). 

3. The application is inconsistent with the Local Planning Policy Framework, 
specifically Clauses 21.06-1 (Protection of Agricultural land). 

4. The proposal is inconsistent with the purpose and decision guidelines of Farming 
Zone Schedule 1. 

 
OFFICER COMMENT / CONTEXT 
 
Discussion 
 
Application details 
 
Each and every planning permit application must be considered upon its planning merits. It is 
critical that each matter be considered on the assessment of the application against the 
requirements of the planning scheme, including zone, overlay and policy provisions. 
 
The key details relating to the subject land and planning permit application at hand are as 
follows. 
 
The subject land is a 3.0-hectare allotment created by planning permit in 1998, certified in 1999 
and issued with a Statement of Compliance in 2000 in accordance with the former Shire of 
Bairnsdale planning scheme, being the planning scheme of the day.  
 
The subject land has a section 173 legal agreement which prevents further subdivision and any 
restructure of the land. 
 
The subject allotment forms part of a larger holding or tenement in common ownership. This 
equates to a holding of approximately 99.9 hectares in area. There are 3 Certificates of Title 
comprising the land in common ownership tenement. Lots 5 & 6 are 3.0 hectares in area and 
Lot 1 is approximately 94.0 hectares in area. 
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The land is used for grazing of cattle on a leased arrangement. 
 
There is an existing structure on the land in common ownership, which has recently been issued 
with permission to develop for the purposes of a replacement dwelling (Planning Permit 
353/2019/P) on Lot 5. Lot 1 is currently vacant, is 94 hectares in area and is able to be used 
and developed for the purposes of a dwelling in accordance with the Farming Zone Schedule 1 
provisions. 
 
There is one dam developed on the subject land. 
 
The subject land is located some 12.0 kilometres from the township centre of Bairnsdale and 
4.8 kilometres from Lindenow South. 
 
There is no established horticultural activity on the land (almonds). The dwelling proposed is to 
be for the purposes of enabling the landowner to commence and establish the almond crop. 
The almond crop, if viable, will contribute to a supplementary income. 
 
The subject land is part of a broader precinct which forms part of a series of rural localities within 
the Bairnsdale farming district. The Bairnsdale farming district forms part of a wider local region 
described as the agricultural hinterland in local planning policy contained at clause 21.12-3. 
 
The surrounding area is predominantly used for grazing activities. 
 
Intensive horticultural activities are not found in the immediate precinct containing the subject 
land. 
 
The information accompanying the application includes a farm management plan. The Farm 
Management Plan (FMP) details the proposed horticultural investment, which proposes 
approximately 2.0 hectares in total for the proposed cropping, at a cost of generally $10,000 to 
$15,000 per hectare, an estimated $30,000 investment in the agricultural activity. The cost of 
the proposed dwelling is in the order of $300,000. 
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The FMP discusses the importance of water supply for such an activity. There is one dam on 
the property. Water supply is to rely on an existing dam and construction of water tanks, 
dependent upon average rainfall. The FMP acknowledged that the average annual rainfall 
required to grow Almonds is approximately 850-1000mm. Officers note that the average annual 
rainfall (last 10 years) at the Bairnsdale Airport BOM site (closest site) is 559mm, and the 
average over the last 2 years is 414mm. 
 
The accompanying information supporting the planning application states that the dwelling will 
provide for the ability to use the land for agricultural purposes. 
 
The information accompanying the application states that the proposed dwelling is essential in 
allowing the landowners to establish and manage a small intensive almond operation. They 
argue that onsite occupation is essential for practical, hands on management and to ensure 
protection of their investment. The information states that the proposed dwelling is considered 
to support and enhance agricultural production of the land. 
 
The proposed dwelling is to be sited at the rear south eastern corner of the subject land. 
 
The land is zoned Farming Zone Schedule 1, with land included within the Vegetation Protection 
Overlay Schedule 1 and Environmental Significance Overlay Schedule 48, both relating to 
important roadside vegetation. 
 
Planning permission is required as the area of the land is less than the nominated Schedule to 
the Zone, in this case 40-hectares. The extract below illustrates the current larger holding in 
common ownership. 
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Merits of the Application 
 
The key questions relating to the assessment of the Application are as follows. 
 

• Does the allotment reasonably require a dwelling to support use of the land agricultural 
purposes? 
o Consider Lot size, proposed nature, complexity and management demands of the 

proposed enterprise, the prospect of the enterprise commencing and continuing, 
surrounding land ownership patterns and impact on adjoining allotments 

 
• Does the Farm and Business Plan as accompanying the application support the 

application? 
o Is the proposed agricultural use a bona fide enterprise? 
 

• Does the dwelling contribute to the objectives of the Farming Zone? 
 

• Will the dwelling enhance the primary agricultural activity on the land? 
 

• Does the dwelling result in a proliferation or concentration of dwellings which is 
uncharacteristic in the surrounding area? 

 
Response to key assessment criteria 
 
There is no compelling reason that a dwelling is required in order to establish the proposed 
intensive horticultural enterprise. Commencement of the horticultural activity is able to occur 
without planning permissions. 
 
In the case at hand, there are permissions in place to develop adjoining land in common 
ownership for the purposes of a dwelling. The planned business enterprise is to support a 
supplementary income, and thereby, in this instance, the land in common ownership is critical 
to the overall viability of the farming unit. 
 
If a dwelling permission is established on the smaller allotment as part of the land in common 
ownership, it is likely that the result will be the loss of the land from the current agricultural use, 
gazing. The land is most likely to be occupied for rural lifestyle purposes, as there is no 
guarantee that the almond production will actually commence, and climate data suggests it is 
not a viable crop in this location. 
 
The supporting documentation provided with the Application provides a site photograph of the 
subject land showing the existing access provisions, which also shows that the subject land on 
the market for sale at the time of preparation of the supporting information. 
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The subject land is part of an established farming district on the outskirts of Bairnsdale. The 
planning scheme classifies the land as part of the agricultural hinterland. The area is rural in 
character. The scale of the proposed horticultural operation and the presence of a dwelling 
when considered have the appearances of a rural lifestyle to hobby farm, which is not consistent 
with the Farming Zone applying to the land. 
 
Small lots are often the result of historical decision making. Current ownership patterns are such 
that the land is able to be incorporated into a larger holding to support an agricultural activity, 
without the need for an additional dwelling. Planning policy at both State and local levels has 
changed significantly in the 20 years since the creation of the subject lot. State planning policy 
relating to protection of agriculture and commitment to sustainable agriculture, seek specifically 
to protect land from unplanned loss due to permanent land use change. State policy at clause 
14.01-1S seeks to discourage the development of small isolated lots in the rural zones for use 
of dwellings. Rather specifically seeking to encourage consolidation of existing small lots within 
rural zones. The subject land is currently farmed in association with other holdings and land in 
common ownership. This is promoted and supported by the planning scheme. 
 
There is no justification that establishment of an almond crop cannot be reasonably be 
commenced and conducted by the current landowner from the recently approved dwelling, on 
the adjoining land. The commencement of the alternative agricultural activity is supported. 
 
In this case, it is highly probable that the land would result in a hobby farm or rural lifestyle 
outcome. This in time may lead to incompatible amenity considerations and expectations. There 
is need for a cautious approach and consider whether in time new residents would have rural 
residential aspirations and seek to constrain agricultural production on adjoining land. This 
ultimately results in loss of the subject land from agricultural production, which is contrary to the 
policy contained with the Planning Scheme. 
 
The application fails to establish that the proposed dwelling is an acceptable use of the land 
given the inability to guarantee that the intensive horticultural use will commence and continue 
to operate into perpetuity. These concerns are compounded by the marginal, at best, viability of 
the crop (based on climate data) and that the crop would be, if viable, only a supplementary 
income, with off-site income the primary source of revenue. 
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The proposed dwelling is not considered to be the secondary use or ancillary to agriculture in 
this instance, particularly given the proportions of dwelling cost versus likely agricultural 
investment, and the likelihood of income from any successful crop being small. 
 
In summary, on balance the application fails to meet the purpose of the Farming Zone by virtue 
that the proposed dwelling will become the primary use of the land given the size of land and 
likely issues around crop viability and income proportion. This will result in potential land use 
conflict as a result of the primary use of the land for rural lifestyle purposes, removing land from 
primary production, potentially detrimentally impacting on adjoining farming activities. It also 
results in additional dwellings being introduced into the rural setting impacting detrimentally on 
the use of adjoining land for agriculture. 
 
Council Plan 
 
Strong Communities Goal 2 - East Gippsland communities plan for their future 
 
A Liveable Region Goal 2 - Sustainable planning and growth supports thriving townships, while 
maintaining our commitment to sustainability and protecting our natural environment 
 
Legislation 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
The planning permit application has been assessed in accordance with the provisions of the 
Planning and Environment Act 1987. 
 
The application has been advertised to all adjoining property owners and occupiers. No 
objections have been received.  
 
Organisational 
 
• Financial 

 
Nil. 

 
• Amenity/Environment 

 
Officers are recommending refusal of the application as it does not satisfy the provisions of 
the Planning Scheme in terms of protection of rural land for agricultural purposes. 

 
Consultation 
 
The planning application was advertised to all adjoining land owners and occupiers in 
accordance with section 52 of the Planning and Environment Act 1987. No objections were 
received. 
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APPENDICES AND ATTACHMENTS 
 
Appendices 
 
Nil. 
 
Attachments 
 
1. Application documentation 
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5.2.3 Planning Permit Application 336/2019/P – Proposed Use and 
development of land for Dwelling at 475 Hammonds Road Reedy Flat 

Authored by Ben McGeehan, Land Use Planning Officer 
 
Endorsed by Jodie Pitkin, General Manager Place and Community 
 
Document No 8467581 
 
In Attendance Aaron Hollow, Manager Planning 
___________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
This report seeks Council’s resolution to support officer recommendation to issue a Notice of 
Refusal to Grant a Planning Permit for an application to use and develop land for a dwelling at 
475 Hammonds Road, Reedy Flat. The application has been assessed and on balance is 
considered to be inconsistent with the purposes of the Farming Zone, in that the dwelling is not 
necessary to farm the land, will not contribute to better farming outcomes and potentially be 
occupied for the purposes of rural lifestyle / hobby farming. 
 
The rationale of the application is that the dwelling is required to facilitate improvements to the 
land (such as fencing, weed control and pest control) and to allow management of the proposed 
grazing activities. The information supporting the application argues that occupation of the 
dwelling on site is necessary for onsite management of the subject land. Planning permission 
is not required to establish agriculture (grazing) on the land. There is no way to compel the 
commencement of the use of the land for agriculture. Therefore, the use of the dwelling in 
association with agricultural production cannot be supported. There has also been no need 
established, other than convenience. 
 
The subject land does not require the development of a dwelling to facilitate the commencement 
or continuation of agricultural production on the land. The land is able to be grazed, performing 
the function intended by the Farming Zone classification of the land and area. 
 
The subject land and surrounding area forms part of an established farming district which is 
predominately used for grazing activities, sheep and cattle (meat and wool production). The 
subject land is located approximately 13 kilometres (by road) east of the township of Ensay. 
 
The development of a dwelling at the proposed location is not required to facilitate the 
agricultural use of the land, and may result in the development and occupation of a dwelling for 
rural lifestyle purposes which may result in land use conflict to arise relating to amenity in an 
established farming district. These farming districts are important contributors to the local 
economy. 
 
There is no compelling justification to facilitate a dwelling at the proposed location to support 
the commencement of agricultural (grazing). The grazing activities, and all associated 
improvements, as proposed are able to commence without onsite occupation. The land is 
accessible and not considered so isolated nor remote to justify a dwelling, given proximity to 
Ensay, less than 20 minutes away, for residential occupation by a owner or manager. 
 
On balance, the planning merits, support a recommendation for refusal to grant a planning 
permit having regard for the relevant provisions of the East Gippsland Planning Scheme. 
 
The proposed dwelling is a 4-bedroom home. Application documents are provided at 
Attachment 1. 
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RECOMMENDATION 
 
That Council being the Responsible Authority and having considered all the relevant 
planning matters, determines that planning application 336/2019/P is inconsistent with 
the requirements and objectives of the East Gippsland Planning Scheme and therefore 
resolves to issue a Notice of Decision to Refuse to Grant a Permit to use and develop 
land for a dwelling at 475 Hammonds Road Reedy Flat on the following grounds: 
 
1. The proposal is inconsistent with the purpose of the Farming Zone by failing to 

provide a compelling agricultural need for a dwelling on the land. 
2. The application is inconsistent with the Planning Policy Framework, specifically 

Clauses 14.01-1S (Protection of agricultural land) and 14.01-2S (Sustainable 
agricultural land use). 

3. The application is inconsistent with the Local Planning Policy Framework, 
specifically Clauses 21.06-1 (Protection of Agricultural land). 

4. The proposal is inconsistent with the purpose and decision guidelines of Farming 
Zone Schedule 1. 

 
OFFICER COMMENT / CONTEXT 
 
Discussion 
 
Application details 
 
Each and every planning permit application must be considered upon its planning merits. It is 
critical that each matter be considered on the assessment of the application against the 
requirements of the planning scheme, including zone, overlay and policy provisions. 
 
The key details relating to the subject land and planning permit application at hand are as 
follows. 
 
The subject land is a 25.57 hectare allotment sited at the far east end of Hammonds Road. The 
site enjoys expansive views of the valley looking back towards Great Alpine Road and Ensay. 
The image below is over the subject site, looking towards the north-east. 
 

 
 
The subject land is not encumbered by any covenants or legal agreements. 
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Whilst the subject site is affected by the Bushfire Management Overlay (BMO) the dwelling is 
proposed to be sited outside this, and therefore considering of the proposal against the 
requirements of the overlay is not required, and the application has not been referred to the 
Country Fire Authority (CFA). 
 

 
 
The site was minimally affected by fire during the recent fires, with minor scorching of the 
property experienced, and an existing hay shed lost. 
 
The land has been used for grazing of cattle. 
 
There are a number of mapped water courses and dams present on the lot. 
 

Location of 
dwelling 

BMO 

Ensay 

Reedy 

Flat 

Subject 

Site 
7.5km 
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The subject land is located some 13.0 kilometres from the township of Ensay. 
 
The dwelling proposed is to be for the purposes of enabling the landowner to undertake 
improvement works, such as fence repairs and construction and weed control. The applicant 
advises in this supporting material that these works are already underway, which leads officers 
to question why a dwelling is required to do this in the future. 
 
The subject land is part of a broader precinct which forms part of a series of rural localities within 
the wider local region described as the agricultural hinterland in local planning policy contained 
at clause 21.12-3. 
 
The surrounding area is predominantly used for grazing activities. 
 
The information accompanying the application includes a farm management plan, although this 
plan does not provide details of proposed investments (other than general descriptions of 
fencing works, weed removal and the desirability of the dwelling to allow ease of access for 
visual surveillance of the farm). The cost of the proposed dwelling is in the order of $450,000. 
 
The information accompanying the application states that the proposed dwelling is essential in 
allowing the landowners to establish and manage a grazing farm. They argue that onsite 
occupation is essential for ease of surveillance, fence maintenance, and weed management. 
The information states that the proposed dwelling is considered to support and enhance 
agricultural production of the land. 
 
The proposed dwelling is to be sited towards the eastern edge of the subject land. 
 
The land is zoned Farming Zone Schedule 1, with part of the property (although not where the 
dwelling is proposed) affected by the Bushfire Management Overlay (BMO). 
 
Planning permission is required as the area of the land is less than the nominated Schedule to 
the Zone, in this case 40-hectares. The extract below (from mapshare.vic.gov.au) provides a 
visual representation of the lot sizes in the vicinity. Most adjacent lots are significantly larger 
lots, almost exclusively large scale grazing operations. 
 

Watercourses Dams 
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Merits of the Application 
 
The key questions relating to the assessment of the Application are as follows. 
 

• Does the allotment reasonably require a dwelling to support use of the land agricultural 
purposes? 
o Consider Lot size, proposed nature, complexity and management demands of the 

proposed enterprise, the prospect of the enterprise commencing and continuing, 
surrounding land ownership patterns and impact on adjoining allotments 

 
• Does the Farm and Business Plan as accompanying the application support the 

application? 
o Is the proposed agricultural use a bona fide enterprise? 
 

• Does the dwelling contribute to the objectives of the Farming Zone? 
 

• Will the dwelling enhance the primary agricultural activity on the land? 
 

• Does the dwelling result in a proliferation or concentration of dwellings which is 
uncharacteristic in the surrounding area? 

 
Response to key assessment criteria 
 
There is no compelling reason that a dwelling is required in order to establish the proposed 
agricultural enterprise. The use has largely been occurring without a dwelling, and the proposed 
grazing does not require a high level of supervision. The lot is not so remote that driving to and 
from the land is unreasonably onerous. Commencement and/or intensification of the agricultural 
activity is able to occur without planning permissions. 
 
As a land owner cannot be compelled to establish and/or maintain a use, the introduction of a 
dwelling, where not absolutely necessary, creates significant risk that the land will not be 
‘farmed’ and merely become a rural lifestyle lot, or a hobby farm. Policy within the Planning 
Scheme does not support the introduction of dwellings into the Farming Zone unless it can be 
clearly demonstrated that the dwelling will support and improve agricultural productivity of the 
land. The application has not demonstrated this. 
 
  

Subject 

Lot 
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The subject land is part of an established farming district on the outskirts of Ensay. The planning 
scheme classifies the land as part of the agricultural hinterland. State planning policy relating to 
protection of agriculture and commitment to sustainable agriculture, seek specifically to protect 
land from unplanned loss due to permanent land use change. State policy at clause 14.01-1S 
seeks to discourage the development of small isolated lots in the rural zones for use of 
dwellings. Rather specifically seeking to encourage consolidation of existing small lots within 
rural zones. The subject land is currently farmed without a dwelling, there is no information 
before Council which suggests this cannot continue. The agricultural use of the land, without a 
dwelling, is promoted and supported by the planning scheme. 
 
The application fails to establish that the proposed dwelling is an acceptable use of the land 
given both the inability to guarantee / require the use to continue, and that there has been no 
nexus established between the need for a dwelling and the grazing, which already occurs 
without a dwelling. 
 
In summary, on balance the application fails to meet the purpose of the Farming Zone by virtue 
that the proposed dwelling is unnecessary to facilitate the ongoing existing use of the land, and 
may become the primary use of the land. This is contrary to the Planning Scheme which requires 
any dwelling introduced into a rural setting to demonstrate that it contributes to improved 
agricultural outcomes, not just improved convenience to land owners / occupiers. At the very 
best, the dwelling is not required, at the very worst approval of this dwelling will result in potential 
land use conflict as a result of the primary use of the land becoming rural lifestyle, removing 
land from primary production, potentially detrimentally impacting on adjoining farming activities. 
It also results in additional dwellings being introduced into the rural setting impacting 
detrimentally on the use of adjoining land for agriculture. 
 
Council Plan 
 
Strong Communities Goal 2 - East Gippsland communities plan for their future 
 
A Liveable Region Goal 2 - Sustainable planning and growth supports thriving townships, while 
maintaining our commitment to sustainability and protecting our natural environment 
 
Legislation 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
The planning permit application has been assessed in accordance with the provisions of the 
Planning and Environment Act 1987. 
 
The application has been advertised to all adjoining property owners and occupiers. No 
objections have been received.  
 
Organisational 
 

• Financial 
 
Nil 
 

• Amenity/Environment 
 
Officers are recommending refusal of the application as it does not satisfy the provisions 
of the Planning Scheme in terms of protection of rural land for agricultural purposes. 
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Consultation 
 
The planning application was advertised to all adjoining land owners and occupiers in 
accordance with section 52 of the Planning and Environment Act 1987. No objections were 
received. 
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
 
Nil 
 
Attachments 
 
1. Application documentation 
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 A Growing Region of Opportunities 

5.3.1 Proposed Formation of East Gippsland Agriculture Sector Advisory 
Committee 

Authored by Maryanne Bennett, Executive Projects Officer 
 
Document No 8408029 
 
In Attendance Anthony Basford, Chief Executive Officer 
_______________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
This report seeks Council’s consideration of a proposal to establish a new advisory committee 
of Council to be known as the East Gippsland Agriculture Sector Advisory Committee and when 
this committee is in place, to disband the East Gippsland Drought Reference Group.  A draft 
Charter setting out the proposed purpose and functions of the new group is provided at 
Appendix 1.  
 
To assist Council with its response to the negative impacts of the current drought, in January 
2019 an informal advisory group was formed that became the East Gippsland Drought 
Reference Group (DRG). 
 
Since that time, DRG has provided valuable advice and insights into how Council could most 
effectively support the community as it struggled with the impacts of the prolonged drought, and 
on its advocacy to the Victorian and Australian Governments in respect of funding and longer-
term actions to help ensure the sustainability of the agriculture sector. 
 
At the present time East Gippsland continues to be in drought but as well, is just beginning the 
long recovery from the catastrophic 2019/20 Black Summer bushfires. In light of this, and East 
Gippsland's history of repeated drought, prolonged dryness and natural disasters, Council 
officers believe the time is right to build on the work of DRG by transitioning the role of the 
Advisory Committee into a new advisory committee of Council with a broad focus on matters of 
significance to the agriculture sector. 
 
The agriculture sector is a significant contributor to East Gippsland’s economy.  Agriculture 
(including forestry and fishing) is responsible for 9.7% of the region's jobs.  Total annual 
economic output is estimated at $4.686 billion, with agriculture, forestry and fishing contributing 
$572.994 million (12.2%).  A further $740.997 million (15.8%) is contributed by manufacturing. 
 
The creation of the new advisory committee is consistent with Council's past practice, as 
evidenced by the range of advisory and consultative bodies already in place to support Council's 
efforts in other areas of its operations. 
 
The draft Charter provided at Appendix 1 proposes that the East Gippsland Agriculture Sector 
Advisory Committee (ASAC) will work with Council on matters that are important to the 
prosperity and sustainability of agriculture in East Gippsland and the wellbeing of those engaged 
in it. ASAC will do this through the provision of advice and recommendations on matters relevant 
to its Charter and duties (detailed at clause 3 of the draft Charter). 
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If Council supports the formation of the new advisory committee, officers propose that when 
ASAC is in place, DRG be disbanded and its role transition to the new group.  There would be 
no loss of focus through this transition. Instead, drought-related matters would continue to be 
considered, along with any other significant matters impacting or likely to impact on the 
agriculture sector. 
 
As detailed in the body of this report, the proposal has been discussed with, and is supported 
by DRG. 
 
RECOMMENDATION 
 
That Council: 
 
1. approves the formation of a new advisory committee of Council titled, "East 

Gippsland Agriculture Sector Advisory Committee"; 
 
2. adopts the East Gippsland Agriculture Sector Advisory Committee Charter as 

provided at Appendix 1; 
 
3. authorises the Chief Executive Officer to amend the adopted Charter without formal 

Council consideration if amendment is required because of changes to officer titles 
or administrative changes that occur from time to time; 

 
4. notes that when the East Gippsland Agriculture Sector Advisory Committee is in 

place, the East Gippsland Drought Reference Group will be disbanded, and its role 
transitioned to the Agriculture Sector Advisory Committee; and 

 
5. authorises the Mayor to write to all members of the East Gippsland Drought 

Reference Group at the time the Advisory Committee is disbanded, acknowledging 
and thanking them for their valuable contribution to the East Gippsland community. 

 
 
OFFICER COMMENT / CONTEXT 
 
Discussion 
 
Councillors will be aware that in light of the ongoing drought and its negative impacts on the 
East Gippsland economy and community, in January 2019 the Chief Executive Officer invited 
representatives of key agencies and organisations to come together to share information and 
provide strategic advice and guidance to Council on advocacy and action required to support 
drought impacted communities in the shire.  This stakeholder group was named the East 
Gippsland Drought Reference Group (DRG).  A copy of its Terms of Reference is provided at 
Attachment 1.   
 
Since its first meeting on 14 January 2019,  DRG has played a pivotal role in helping Council 
determine how it might best support the community in the face of the hardship being 
experienced as a result of the drought.   
 
DRG has provided valuable insight into the specific impacts on primary producers and ancillary 
industries, and guidance on how grant funding received from the Australian and Victorian 
Governments, as well as Council’s allocation of $500k for drought-related initiatives, could be 
allocated to achieve the best possible outcomes. 
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Collectively and individually, members of DRG have also been instrumental in informing 
Council’s response to the drought, and advocacy to other levels of government in respect of 
funding support, rate relief and other longer-term strategies and policies aimed at ensuring 
sustainability of the agriculture sector.  By any measure, DRG has served Council and the 
community well.   
 
However, the current drought is not an isolated misfortune - as evidenced by previous droughts, 
floods and the immediate past Black Summer bushfires.  East Gippsland has something of a 
history of natural disasters, with drought and prolonged dryness being just one part of the larger 
picture. 
 
The agriculture sector is a significant contributor to East Gippsland’s economy.  Agriculture 
(including forestry and fishing) is responsible for 9.7% of the region's jobs.  Total annual 
economic output is estimated at $4,686 billion, with agriculture, forestry and fishing contributing 
$572.994 million (12.2%) of that figure.  A further $740.997 million (15.8%) is contributed by 
manufacturing. 
 
The agriculture sector and its communities are often among the first to experience the impact 
of natural disasters and other climate-driven events such as drought.  At the current time of 
course, along with other members of our community, the sector is suffering from the double 
impact of drought and the Black Summer bushfires.   
 
Based on the outcomes achieved by DRG, and the current and emerging challenges to the 
viability and sustainability of the agriculture sector, Council officers believe the introduction of a 
new advisory committee of Council with a broad focus on the agriculture sector matters would 
deliver significant benefits to Council and the sector. 
 
Council has seen the benefits that derive from bringing a range of representative industry 
stakeholders together to focus on specific issues many times; not only through the outcomes 
achieved for the region through the work of DRG, but also through the advisory and consultative 
bodies Council has in place to advise it on other areas of its operations (e.g. audit and risk, 
economic development, access and inclusion, municipal emergency management, Council 
managed marinas and the East Gippsland Livestock Exchange) .  
 
Over the years East Gippsland agriculture and its practitioners have been confronted with, and 
survived commodity supply gluts and shortages and the associated price fluctuations, fires, 
floods, damaging hailstorms and gales, pestilence, droughts / sustained dryness and no doubt 
will do so again in the future.   
 
Most agricultural practitioners plan for and have strategies in place to help them through the 
tougher times.  As well, the agriculture landscape is changing, with an increasing willingness to 
harness technology, science and alternative approaches to traditional farming to build 
sustainability and increase economic outcomes on a cost per hectare basis. However, there will 
always be times when no amount of planning and strategy can completely shield the sector from 
adversity. 
 
As can be seen from the draft Charter provided at Appendix 1, officers propose that the new 
advisory committee, titled the East Gippsland Agriculture Sector Advisory Committee (ASAC), 
will work with Council on matters that are important to the prosperity and sustainability of 
agriculture in East Gippsland and the wellbeing of those engaged in it. ASAC will do this through 
the provision of advice and recommendations on matters relevant to its Charter and Duties 
(detailed at clause 3 of the draft Charter) to facilitate decision-making by Council and its officers 
in discharging their responsibilities. 
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The draft Charter seeks to bring together a group of stakeholders that is as diverse as the 
companies, businesses and individuals that are engaged in agriculture in East Gippsland.  
Through this diversity, it is hoped that ASAC can be genuinely representative of the agriculture 
sector and its communities. 
 
If Council supports the formation of the new Agriculture Sector Advisory Committee, officers 
also propose that when ASAC is in place, DRG would be disbanded and its focus on working 
with Council to support the community through drought would transition to the new group.  This 
is considered appropriate, given ASAC's Charter (once adopted) will allow it to continue to 
advise Council on its drought response while at the same time, considering that alongside other 
significant factors impacting on the sector. 
 
As detailed in 'Consultation' below, these proposals have been discussed in detail with DRG. 
 
Council Plan 
 
A Growing Region of Opportunities Goal 1    East Gippsland is a region of economic opportunity 
with strong industry sectors, a skilled workforce and local jobs 
 
Good Governance Goal 2    Our relationships with other levels of government and partners 
deliver great outcomes for East Gippslanders 
 
Council Policy 
 
A strong, competitive and sustainable economy is essential for the future of rural and regional 
areas.  In the case of East Gippsland, Council recognises the importance of a strong and 
resilient agriculture sector to the generation of the confidence, investment and job opportunities 
that are key to providing quality of life for current and future generations. 
 
Food manufacturing and production are fundamental drivers of East Gippsland’s economy. The 
Victorian Government has identified the food and fibre sector as one of the growth areas vital 
to the future economic prosperity of Victoria.    
 
It is considered that the Agriculture Sector Advisory Committee will provide an invaluable forum 
through which Council can gain timely and informed insight into the issues that are impacting 
on individual agriculture ‘streams’, and/or the agriculture sector more broadly.   
 
Legislation 
 
On 24 March 2020 the Victorian Government passed the Local Government Act 2020 (the new 
Act) and provisions of the new Act are being commenced in four stages. The first tranche of 
provisions commenced on 6 April 2020 with other tranches commencing on 1 May 2020 and 24 
October 2020. All remaining provisions are commencing on 1 July 2021.  The Local Government 
Act 1989 applies in circumstances where the new Act has not commenced.  
 
Council is required to make decisions under both Acts as the transition occurs so mechanisms 
have been implemented to ensure decisions are made according to the relevant provisions of 
either the Local Government Act 1989 or the Local Government Act 2020 as in force at the date 
of the decision. 
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This report has been prepared in accordance with the provisions of the Local Government Act 
1989, which provide for the creation of advisory committees of Council.  The Act defines an 
advisory committee as, “any committee established by the Council, other than a special 
committee, that provides advice to: 
(a)  the Council; or  
(b)  a special committee; or  
(c) a member of Council staff who has been delegated a power, duty or function of the Council 

under section 98”. 
 
As an advisory committee, ASAC would be required to comply with a number of provisions of 
the Act, including Assembly of Councillors (section 80A).  Among other things, this clause 
requires that a written record is kept of the meeting and reported at an ordinary meeting of 
Council, and that attendees disclose any conflicts of interest.  The specifics of these matters 
are set out in the draft Charter. 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
Organisational 
 

• Financial 
 

The formation of the Agriculture Sector Advisory Committee and adoption of the draft 
Charter will not incur any additional financial impost to Council. 

 
• Human Resources 
 

Similarly, the recommendations of this report will not affect Council’s current human 
resourcing requirements. 

 
Consultation 
 
The proposed new Advisory Committee, along with the potential disbanding of DRG and 
transition of its work to the new entity, was discussed with the Drought Reference Group in 
December 2019.  Following ‘in principle’ agreement to the proposal, a draft Charter was 
prepared and discussed with DRG at its meeting on 17 February 2020. 
 
All feedback provided during that discussion has been considered carefully and where 
applicable, incorporated into the draft Charter as presented. 
 
APPENDICES AND ATTACHMENTS 
 
Appendix 
 
1. Draft Agriculture Sector Advisory Committee Charter – March 2020 
 
Attachment 
 
1. Terms of Reference – East Gippsland Drought Reference Group 
 
 
 
  



 

 

Council Meeting Agenda – Tuesday 5 May 2020 34 

5.3.2 Parliamentary Inquiry into Federal Government’s response to the 
Drought – Endorsement of Submission 

Authored by Maryanne Bennett, Executive Projects Officer 
 
Endorsed by Anthony Basford, Chief Executive Officer 
 
Document No 8426314 
 
In Attendance Anthony Basford, Chief Executive Officer 
_______________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
This report seeks Council’s endorsement of a submission prepared by officers in response to 
an invitation by the Australian Government’s Committees on Rural and Regional Affairs and 
Transport (the Committee), for interested persons and organisations to contribute to its inquiry 
into the Federal Government’s response to the drought, and the adequacy and appropriateness 
of policies and measures to support farmers, regional communities and the Australian economy 
(the inquiry).   
 
Council’s submission (provided at Appendix 1) was lodged with the Committee on 12 March 
2020. Because submitters to the inquiry were not permitted to publish or disclose their 
submissions to any other person unless and until the committee had authorised its publication, 
it has not been possible to bring the submission before Council until now for public endorsement.  
 
The submission focuses on providing an East Gippsland perspective on the following specific 
areas of interest to the Committee: 

• the response to the Drought Coordinator’s report1 2 
• preparedness for the current drought and the capacity of the Australian Government to 

prepare for future drought; and 
• any other related matters. 

 
Specifically, the submission discusses approaches that officers believe can complement 
existing actions agreed to by the Australian Government, to more effectively tackle the 
immediate challenges of drought, as well as looking to the future to enable a strategic approach 
to improve the management of its impacts.   
 
  

                                                
1    Coordinator-General for Drought’s advice on a Strategy for Drought Preparedness and Resilience - 
https://www.agriculture.gov.au/sites/default/files/documents/advice-long-term-strategy-drought-
preparedness-resilience_1.pdf 
 
2 Government actions addressing the Coordinator-General for Drought’s advice – 
https://www.agriculture.gov.au/ag-farm-food/drought/drought-policy/govt-actions-coordinator-generals-
report 

https://www.agriculture.gov.au/sites/default/files/documents/advice-long-term-strategy-drought-preparedness-resilience_1.pdf
https://www.agriculture.gov.au/sites/default/files/documents/advice-long-term-strategy-drought-preparedness-resilience_1.pdf
https://www.agriculture.gov.au/ag-farm-food/drought/drought-policy/govt-actions-coordinator-generals-report
https://www.agriculture.gov.au/ag-farm-food/drought/drought-policy/govt-actions-coordinator-generals-report
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RECOMMENDATION 
 
That Council: 
 
1. endorses the submission to the Australian Government’s Committees on Rural 

and Regional Affairs and Transport inquiry into the Federal Government’s 
response to the drought, and the adequacy and appropriateness of policies and 
measures to support farmers, regional communities and the Australian economy, 
as provided at Appendix 1 and lodged with the Committee on 12 March 2020; and 

 
2. writes to the Hon. David Littleproud MP, Minister for Agriculture, Drought and 

Emergency Management, and the Hon. Darren Chester MP, Member for Gippsland, 
requesting their proactive support for Council’s submission. 

 
OFFICER COMMENT / CONTEXT 
 
Discussion 
 
On 14 November 2019 the Senate resolved that the Federal Government’s response to the 
drought, and the adequacy and appropriateness of policies and measures to support farmers, 
regional communities and the Australian economy, be referred to the Committees on Rural and 
Regional Affairs and Transport (the Committee) for inquiry and report to the Australian 
Government.   

Because drought is a significant and ongoing issue for the East Gippsland community, it was 
considered appropriate that Council make a submission to the inquiry.   

Unfortunately, officers did not become aware of the inquiry until early February and the 
published deadline for submissions was 14 February 2020.  Accordingly, the first action taken 
was to request the Committee for a four to six-week extension, given the very short timeframe 
and the heavy commitment of Council’s resources to supporting the community through the 
early stages of recovery from the Black Summer bushfires. The secretariat approved a four-
week extension to Friday, 13 March 2020. 

Seven matters were identified as being of particular interest to the Committee, i.e.: 

• Loans and financial support; 
• Water availability, infrastructure, agreement and supply measures. 
• Various market impacts of the measures. 
• Interaction with existing legislative and regulatory instruments across jurisdictions; 
• The response to the Drought Coordinator’s report; 
• Preparedness for the current drought and the capacity of the Australian Government to 

prepare for future drought; and 
• Any other related matters. 

 
The submission presented with this report (at Appendix 1) was prepared and discussed 
informally with Councillors in early March.  The submission was then lodged with the Committee 
on 12 March 2020 under the Chief Executive Officer’s signature. 
 
Unfortunately, it has not been possible to bring the submission before Council until now.  In 
brief, this is because submitters to the inquiry are not permitted to publish or disclose 
submissions lodged with the Committee to anyone unless or until the committee has authorised 
its publication.  The Committee has now published Council’s submission on its website, which 
clears the way for the submission to be presented to Council in open session. 
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It is noted that if Council wishes to provide additional commentary or change the submission in 
any other way, this is still possible through the prompt lodgement of an amended submission. 
 
In accordance with the advice provided on the Inquiry’s website, Council’s submission does not 
attempt to respond to each of the inquiry’s nominated areas of interest.  Instead, the submission 
focuses on three of these, i.e: 

• the response to the Drought Coordinator’s report; 
• preparedness for the current drought and the capacity of the Australian Government to 

prepare for future drought; and 
• any other related matters. 

 
This approach has regard for the Committee’s advice that it does not require a response on 
every area of interest identified but rather, only on those areas on which submitter’s views, 
insights and experiences are likely to contribute meaningfully to the inquiry.   
 
Council’s submission presents approaches that officers believe can complement existing 
actions agreed to by the Australian Government, to more effectively manage times when 
communities are experiencing drought conditions; and take a strategic approach in preparing 
for their future impact. 
 
The submission draws on the practical experience of the organisation and the East Gippsland 
community in tackling the immediate challenges of drought, as well as looking to the future to 
enable a strategic approach to improve the management of its impacts.  Nine recommendations 
are presented for the Committee’s consideration, with the rationale for each set out in detail in 
the body of the submission.  These are: 
 
1. That the role Local Government organisations have in leading and developing the capacity 

and resilience of their communities should be more widely recognised as a major contributor 
to resilience through drought events. 

 
2. That initiatives to undertake planning and resilience activities in the community take an 

integrated approach that has regard for the full range of opportunities and challenges that 
may be encountered by regional communities.  Planning for particular types of events should 
be integrated with broader community planning outcomes and led by Local Government. 

3. That the specific community understanding, knowledge and delivery skills of the Local 
Government sector be more directly involved in developing the approach and delivery 
requirements of drought related infrastructure funding opportunities to maximise 
effectiveness on the ground in the community. 

 
4. That future drought infrastructure initiatives adopt a funding approach modelled on the 

Roads to Recovery Program. 
 

5. That there is recognition that recovery from drought will take time for farm and associated 
businesses to return to effective productivity levels, and that drought indicators have 
appropriate regard for the potential for cumulative impacts of drought and/or other natural 
disasters as the climate changes. 

 
6. That programs that deliver multiple benefits should be considered as an essential part of the 

package of response programs. 
 

7. That support programs provide an appropriate balance between ensuring effective use of 
public funds and conditions of access.  This is critical, because the effectiveness of the 
support arrangements in the community will be determined by the ability of those affected 
to access the programs available.    
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8. That consideration be given to the applicability of existing Natural Disaster and Emergency 
Management arrangements to support a structured approach to managing the impact of 
drought.  

 
9. There is a need to ensure that data and knowledge that will assist landowner and sector 

decision making does have an impact ‘on the ground’.  The regionally based Ag Futures 
approach proposed by East Gippsland provides a potential pathway to support the 
development of a more resilient farming sector but will require strategic funding and support 
to implement. 

 
If Council supports the submission as presented, officers recommend that support for its content 
be requested from the Hon. David Littleproud MP, Minister for Agriculture, Drought and 
Emergency Management, and the Hon. Darren Chester MP, Member for Gippsland. 
 
Council Plan 
 
There are many objectives, goals and strategies in the Council Plan 2017-2021 that 
demonstrate Council’s commitment to ensuring the East Gippsland region, its industries, 
businesses and communities can continue to develop and thrive into the future.  These include: 
 
A Growing Region of Opportunities Goal 1 - East Gippsland is a region of economic opportunity 
with strong industry sectors, a skilled workforce and local jobs 
 
Good Governance Goal 1 - East Gippsland Shire Council is inclusive, engaged and open 
 
Good Governance Goal 2 - Our relationships with other levels of government and partners 
deliver great outcomes for East Gippslanders 
 
Legislation 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
Organisational 
 

• Financial 
 

 Following an assessment of officer capacity to prepare an appropriate submission within 
the limited time available, it was decided to outsource the work to local contractor, Kate 
Nelson Consulting.  The cost of this work was able to be accommodated within Council’s 
2019/20 operating budget. 
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Consultation 
 
The content of Council’s submission draws on a range of existing Council documentation that 
has been informed by community input and feedback.  Primarily, the submission’s approach 
has been guided by Council’s adopted advocacy position in relation to drought, the Gippsland 
Drought Response Proposal, Looking Ahead3. The focus of the submission has been derived 
from a review of the initiatives in the Gippsland Drought Response Proposal in the context of 
the Drought Coordinator-General’s advice to the Australian Government, and that government’s 
response.  
 
In addition, the opportunity to submit to the inquiry was discussed at a meeting of the East 
Gippsland Drought Reference Group on 17 February 2020.  The Group reviewed the key 
documentation for the inquiry (see footnotes 1 and 2 to this report) and nominated specific 
matters that should be addressed in Council’s submission. 
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
 
1. Submission to the Parliamentary Inquiry into the Federal Governments response to the 

Drought (2020)  
 
Attachments 
 
Nil 
  

                                                
3 
https://www.eastgippsland.vic.gov.au/files/content/public/council/news_and_media_releases/east_gippsland_and_
wellington_join_forces_on_drought_advocacy/gippsland_drought_response_proposal_-
_looking_ahead_may_2019.pdf 

https://www.eastgippsland.vic.gov.au/files/content/public/council/news_and_media_releases/east_gippsland_and_wellington_join_forces_on_drought_advocacy/gippsland_drought_response_proposal_-_looking_ahead_may_2019.pdf
https://www.eastgippsland.vic.gov.au/files/content/public/council/news_and_media_releases/east_gippsland_and_wellington_join_forces_on_drought_advocacy/gippsland_drought_response_proposal_-_looking_ahead_may_2019.pdf
https://www.eastgippsland.vic.gov.au/files/content/public/council/news_and_media_releases/east_gippsland_and_wellington_join_forces_on_drought_advocacy/gippsland_drought_response_proposal_-_looking_ahead_may_2019.pdf
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 Good Governance 

5.4.1 Finance Report – Period Ending 31 March 2020 

Authored by  Liz Collins, Manager Finance 

Endorsed by Peter Cannizzaro, General Manager Business Excellence 
 
Document No 8454181 
 
In Attendance Liz Collins, Manager Finance 
___________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
As a result of the 2019/20 bushfires there have been significant changes to Council’s financial 
performance for both operations and capital works.  This report summarises Council’s year-to-
date (YTD) financial performance and changes to the financial position for the nine months 
ending 31 March 2020. 
 
The forecast operating result for the 2019/20 financial year is $139K compared to the adopted 
operating surplus of $7.001M.  This is a forecast reduction in operating surplus of $6.862M.   
 
In January, February and March 2020 there has been a significant increase in operating grant 
income as a result of bushfire related funding from both the Federal and Victorian governments.  
Details of the various funding packages are included in the appendices to this report.  The 
impact on the forecast operating surplus for 2019/20 year is that there has been $4M provided 
by the Victorian Government to fund a Bushfire Recovery Directorate for 12 months.  Whilst the 
income has all been received and accounted for in 2019/20 the expenditure will occur over two 
financial years with an estimated $1.5M to be spent in 2019/20 and $2.5M in 2020/21 financial 
year.  Council has also been advised that it will receive $3.620 million from the Victorian 
Government Council Assistance Fund.  This funding will be expended over three financial years 
with $1.494M to be spent in 2019/20 and the remaining $2.026M to be expended over the 
2020/21 and 2021/22 financial years.  This has added $4.526M to the previous forecast 
operating surplus for the 2019/20 year. 
 
Offsetting this is a reduction in capital grant income of $3.248M as a result of capital projects 
that will now not be completed until the 2020/21 year and the expected grant income for some 
of these projects will now not be received until next financial year.   
 
A further significant operating budget variance relates to projects that were funded in the 
2018/19 financial year of $2.307M and will not be completed until the current financial year.  The 
forecast for depreciation expenses has been increased to account the revaluation of buildings 
as at 30 June 2019.  There has also been a reduction in forecast income for user fees and 
charges of $1.599M as a result of the closure of a number of facilities during the COVID-19 
pandemic. 
 
The expected end-of-year cash position of $38.207M ($19.726M greater than the adopted 
budget) is the result of the more favourable 2018/19 end-of-year cash position than the 
estimated result at the time of adopting the 2019/20 budget together with the estimated value 
of capital and landfill rehabilitation projects of a net $8.837M that will now not be completed until 
the 2020/21 financial year.  The increase in cash though is restricted in nature and committed 
to various provisions, that are required to be cash funded, for landfill rehabilitation projects and 
employee annual and long service leave.  The use of this cash happens over time as landfill 
rehabilitation works are undertaken and employees take leave entitlements. 
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The capital works and landfill rehabilitation projects progress was reassessed at the end of 
March 2020 and adjustments to the timing for delivery of these projects has been taken into 
account in the forecast expenditure for the capital works and landfill rehabilitation projects.  The 
end-of-year total for these works is expected to be $43.384M.  Refer to the Attachment 1 for 
further information. 
 
Details of the forecast variances and other financial information are included in Appendices 1 
to 7.  
 
RECOMMENDATION 
 
That Council adopts the Finance Report for the nine-month period ended 31 March 2020, 
as outlined in Appendices 1 to 7. 
 

OFFICER COMMENT / CONTEXT 
 
Overview of Financial Performance 
 
Provided in this report as at the end of March 2020 is an overview of the year-to-date (YTD) 
operating and capital expenditure compared to the revised budget, and adjustments to the 
adopted budget for the full year that have been incorporated into the revised budget.  A forecast 
for the anticipated end-of-year result and its comparison to the adopted budget is also included. 
 
Year-to-Date 
 
Net Comprehensive Result 
 
The YTD unfavourable variance of $1.916M is primarily the result of the timing for receipt of 
capital grant funding for various projects offset by payments yet to be made for a number of 
services that are less than expected as at the end of the reporting period.   
 
Refer to Appendix 1 for a full explanation of all variances. 
 
Full Year – Budget 
 
Net Comprehensive Result 
 
The expected operating surplus for the year is $139K which is $6.682M less than the adopted 
budget of $7.001M.   
 
The assessment of the capital works that will now not be completed until the 2020/21 year and 
associated capital grant income that will also now not be received until next financial year has 
reduced the end of year forecast surplus by $3.248M.  This has been partially offset by the 
impact of additional forecast operating grants as a result of 2019/20 bushfire, that will be 
expended over three financial years. 
 
Other issues that have a significant impact on the expected end-of-year operating result relate 
to programs and projects that received grants income in 2018/19 but will not be completed until 
this financial year, totalling $2.307M   Additionally there has been a reassessment of the 
depreciation expenses as a result of the revaluation of Council buildings at 30 June 2019 that 
was not able to be determined at the time the 2019/20 budget was adopted.  This has increased 
the depreciation expense for the full year from $20.453M to $21.561M, an increase of $1.108M.  
Further as a result of the 2019 bushfires a number of assets were destroyed and written off and 
this accounts for a further reduction in the operating surplus of $3.764M. 
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Income forecasts for a number of facilities has been reassessed as a result of the closure of the 
facilities during the CIVID-19 pandemic. This has resulted in an expected reduction in fees and 
charges of $1.599M. 
 
There has been a significant increase in operating grant income as a result of drought and 
bushfire funding from both the Victorian and Federal governments.  This offset the reductions 
forecasts to the operating surplus by $4.4M in this financial year as the expenditure related to 
the grants will be spent over the current financial year and the next two financial years.   
 
Adjusted Underlying result 
 
The adjusted underlying surplus is the net surplus for the year adjusted for non-recurrent capital 
grants, non-monetary contributions and capital contributions from other sources.  The 
unfavourable variance of $4.056M is primarily a result of the forecast reduction in operating 
surplus of $6.862M offset by a reduction in non-recurrent capital funding of $2.888M. 
 
Appendix 1 provides further explanation of the variances discussed above. 
 

Cash Position 

Year-to-Date: 
 
As at 31 March 2020, Council held cash of $63.923M. This is greater than YTD expectations as 
a result of the timing of works and services, the delivery of the capital works and landfill 
rehabilitation program and new grant funding as a result of the 2019 bushfires. 
 
Full Year 
 
The end-of-year forecast cash position of $38.207M is $19.726M greater than the adopted 
budget of $18.481M. This forecast cash position takes into account the actual 2018/19 end-of-
year result that was more favourable than estimated at the time of adopting the 2019/20 budget.  
The increase in cash though is restricted in nature and committed to various provisions, that are 
required to be cash funded, for landfill rehabilitation projects and employee annual and long 
service leave.  The use of this cash happens over time as landfill rehabilitation works are 
undertaken and employees take leave entitlements.  The estimated cash at year end also 
includes cash of $8.837M to fund some 2019/20 capital and landfill rehabilitation projects that 
will now not be completed until the 2020/21 financial year. 
 
For further details, please refer to the Balance Sheet variance explanations in Appendix 2 and 
Statement of Cash Flows at Appendix 3. 
 
Capital Works and Landfill Rehabilitation Projects 
 
Year-to-Date: 
 
The adopted budget for the 2019/20 financial year was $45.624M in capital works and a further 
$5.267M in landfill rehabilitation projects, giving a total of $50.891M. When taking into account 
the actual carry forward project values from 2018/19 the total of the capital and landfill 
rehabilitation projects for 2019/20 was $53.905M. 
 
Actual YTD capital and landfill rehabilitation projects expenditure at the end of March 2020 is 
$19.508M. 
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Full Year: 
 
The forecast capital and landfill rehabilitation expenditure for the 2019/20 year is $43.384M, 
which takes into account an additional $3.014M relating to carry forward projects from the 
2018/19 year in addition to the estimated amount to be carry forward that was included in the 
adopted 2019/20 budget.  There has been an initial assessment of projects that may not be able 
to be completed in the current financial year and will be carried over for completing in the 
2020/21 year.  The total estimated value of these projects is $14.447M.  This will be further 
assessed in the coming months and will also take into account Council’s ability to complete 
capital works projects in the current year given the bushfire recovery works that will need to be 
undertaken as a priority. 
 
Financial details of all projects is provided at Attachment 1. 
 
Council Plan 
 
Good Governance Goal 3    Council is in a strong financial position and can provide for future 
generations of East Gippslanders. 
 
Legislation 
 
On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act). 
Provisions from the new Act are being commenced in four stages. The first tranche of provisions 
commenced on 6 April 2020 with other tranches commencing on 1 May 2020 and 24 October 
2020. All remaining provisions are commencing on 1 July 2021.  The Local Government Act 
1989 applies in circumstances where the new Act has not commenced.  

The East Gippsland Shire Council is required to make decisions under both Acts as the 
transition occurs. Council has implemented mechanisms to ensure decisions are made 
according to the relevant provisions of either the Local Government Act 1989 or the Local 
Government Act 2020 as in force at the date of the decision. 

This report has been prepared in accordance with Local Government Act 1989 s138(1) which 
requires a statement comparing the budgeted revenue and expenditure for the financial year 
with the actual revenue and expenditure to be presented to the Council at a Council meeting 
which is open to the public. 

The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 

Organisational 

• Financial 
 

Refer to the following appendices: 
 
1. Income and Expenditure Statement and Explanation of Variances 
2. Balance Sheet and Explanation of Variances 
3. Statement of Cash Flows and Explanation of Variances 
4. Reconciliation of Adopted (Operating) budget to Forecast budget 
5. Summary of Capital Works and Landfill Rehabilitation 
6. Rates Performance 
7. Financial Performance Indicators 
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Consultation 
 
Not applicable 
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
 
1. Income and Expenditure Statement and Explanation of Variances 
2. Balance Sheet and Explanation of Variances 
3. Statement of Cash Flows and Explanation of Variances 
4. Reconciliation of Adopted (Operating) budget to Forecast budget and Rates 

Performance 
5. Summary of Capital Works and Landfill Rehabilitation 
6. Rates Performance 
7. Financial Performance Indicators 

 
Attachments 
 
1. Financial details for all Capital Works and Landfill Rehabilitation Projects  
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5.4.2 Fraud and Corruption Policy 

Authored by Chris Feil, Manager Governance 
 
Endorsed by Peter Cannizzaro, General Manager Business Excellence 
 
Document No 8468028 
 
In attendance Chris Feil, Manager Governance 
___________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
The Fraud and Corruption Control Policy (the Policy) provides guidance to Councillors, Council 
Officers, Contractors and Volunteers on the East Gippsland Shire Council’s commitment to 
preventing fraud and corruption. The Policy seeks to minimise fraudulent and corrupt activities 
and ensure that all members of Council and management understand what constitutes Fraud 
and Corruption and outlines the consequences for those who engage or are suspected of 
engaging in fraudulent or corrupt activities.  
 
This report seeks Council’s review and adoption of the revised Policy provided at Appendix 1. 
A version of the current policy marked-up to reflect all changes proposed, is provided at 
Attachment 1. 
 
This policy is part of Council’s fraud and corruption control framework which includes policy, 
legislation and good governance aspects. The updated policy continues to comply with the 
Australian Standard for fraud and corruption control and incorporates recommendations from 
the Victorian Auditor-General Office’s ‘Fraud and Corruption Controls in Local Government 
Report 2019’. 
 
RECOMMENDATION 
 
That Council 
 
1. adopts the Fraud and Corruption Control Policy, as provided at Appendix 1; and 
 
2. authorises the Chief Executive Officer to amend the adopted Fraud and Corruption 

Control Policy without formal Council consideration if the amendments required are 
of a minor administrative nature 

 
OFFICER COMMENT / CONTEXT 
 
Discussion 
 
The Fraud and Corruption Control policy (“the policy”) is one of East Gippsland Shire Council’s 
principal integrity policies and is intended to clearly convey Council’s commitment to preventing 
fraud and corruption and applies to all members of Council including Councillors, Council 
Officers, Contractors and Volunteers of Council.  
 
The Policy seeks to minimise fraudulent and corrupt activities and ensure that all members of 
Council understand what constitutes Fraud and Corruption and outlines the consequences for 
those who engage or are suspected of engaging in fraudulent or corrupt activities.  
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In addition, Council has a fraud and corruption control framework in place to ensure adequate 
internal control measures are implemented. The three key elements of the framework are Policy, 
Legislation and Governance and each of these play a distinct but complimentary role in seeking 
to prevent fraud and corruption activities. 
 
As part of Council’s compliance with the existing and newly gazetted Local Government Acts 
Council has and will maintain an Audit and Risk Committee which reviews existing internal 
controls, Council’s approach to managing new and emerging risks and matters of financial 
management.  
 
Council also has an Internal Audit Program which focuses on reviewing systems, procedures 
and controls and ensuring internal controls of fraud are adequate. The Internal Audit Program 
identifies areas of concern through specific audits and testing business systems and processes 
and provides advice to Council and Management through updated policies, procedures and 
guidelines.  
 
The Victorian Auditor General’s Office (VAGO) undertakes an annual audit of Council’s financial 
statements and this is included in Council’s annual report.  
 
Key issues/changes: 
 

• The updated Policy complies with the current Australian Standard (AS 8001-2008) for 
fraud and corruption control. 

• All recommendations from VAGO’s Fraud and Corruption Controls in Local Government 
Report 2019 have been referenced and addressed in the updated version of this Policy 
and related Credit Card and Council Vehicle policies.   

• Volunteers to Council are now included in this Policy and as a cross reference are also 
covered in Council’s Volunteer Code of Conduct where it refers to “improper or undue 
influence”. 

• Contractors to Council are now also captured by this Policy and processes are currently 
being implemented to ensure their compliance with this Policy. 

• The Policy also reflects the change in naming convention from the Protected Disclosures 
Act 2012 to the Public Interest Disclosures Act 2012 where more agencies are now 
allowed to investigate potential fraud and corrupt activities which now includes not just 
the Independent Broad-based Anti-Corruption Commission but The Victorian 
Ombudsman, the Victorian Auditor General and Office of the Chief Municipal Officer. 

• Senior position titles referenced in the Policy have also changed to reflect the changes 
that occurred as a result of the organisational restructure last year. 

 
Council Plan 
 
Good Governance Goal 1 - East Gippsland Shire Council is inclusive, engaged and open 
 

Council Policy 

 
This policy is part of Council’s fraud and corruption control framework which includes this Policy, 
relevant State and Federal Legislation and good governance practices. This updated policy 
complies with the Australian Standard for fraud and corruption control and addresses all the 
recommendations from the VAGO’s ‘Fraud and Corruption Controls in Local Government 
Report 2019’. 
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Legislation 
 
On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act). 
Provisions from the new Act are being commenced in four stages. The first tranche of provisions 
commenced on 6 April 2020 with other tranches commencing on 1 May 2020 and 24 October 
2020. All remaining provisions are commencing on 1 July 2021. The Local Government Act 
1989 applies in circumstances where the new Act has not commenced.  
 
The East Gippsland Shire Council is required to make decisions under both Acts as the 
transition occurs. Council has implemented mechanisms to ensure decisions are made 
according to the relevant provisions of either the Local Government Act 1989 or the Local 
Government Act 2020 as in force at the date of the decision. 
 
The Policy has been prepared under the Legislative framework of the Local Government Act 
1989 and Local Government Act 2020. To ensure the Policy relates to the appropriate legislative 
provisions in force during the transition. 
 
This Policy version also aligns with the requirements of the renamed Public Interest Disclosure 
Act 2012. 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
Organisational 
 

• Financial 
 
There are no financial implications from the Policy. 
 

• Human Resources 
 
All members of Council including Councillors, Council Officers, contractors and 
volunteers are required to acknowledge their understanding and commitment to the 
Policy.  
 

Consultation 
 
The Finance team were extensively consulted in the update of this policy and has been 
endorsed by the Executive Leadership team. 
 
The updated Policy will continue to be used as part of the overall induction of new staff. 
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
 
1. Draft revised Fraud and Corruption Control Policy 
 
Attachments 
 
1. Draft revised Fraud and Corruption Control Policy – mark-up 
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5.4.3 Chief Executive Officer Instrument of Delegation 

Authored by Chris Feil, Manager Governance 
 
Endorsed by Peter Cannizzaro, General Manager Business Excellence 
 
Document No 8390738 
 
In Attendance Chris Feil, Manager Governance 
_______________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
The main purpose of this Council Report is to seek approval to increase the Chief Executive 
Officer’s (CEO) Instrument of Delegation from the current $250,000 to $500,000 (including 
GST).  This increase will improve Council’s business efficacy and efficiency in its procurement 
activities.  
 
Under section 11 of the Local Government Act 2020 (the Act), the Council has by an instrument 
of delegation the ability to delegate to a member of its staff any power, duty and function of a 
Council.  The Instrument of Delegation is authorised through a Resolution of Council 
empowering the CEO the powers, duties and functions which are documented in the Schedule 
– Instrument of Delegation of the CEO (refer Council Agenda 4 June 2019 item 5.3.2). 
 
Under section 4, subsection 4.1 of the Schedule of the current Delegation, the CEO has a limit 
of $250,000 (including GST) expenditure for awarding a contract providing goods, services, or 
carrying out works (excluding the procurement of insurance). 
 
This report also seeks a temporary increase in the CEO’s Instrument of Delegation to $800,000 
(including GST) in the event of emergency and/or extraordinary circumstances, such as the 
pandemic emergency, specifically in the event that Council is not able to function under its 
legislated duties. This temporary increase to the CEO’s delegation is designed in the absence 
of Council being able to function to allow Council to continue to operate during a declared 
emergency and is to be rescinded once the emergency order has been lifted. 
 
A copy of the amended version of the Instrument of Delegation is provided at Appendix 1.  A 
tracked-change version of the Delegation is provided at Attachment 1. A copy of the Temporary 
Instrument of Delegation Council to Chief Executive Officer (s5) is provided at Appendix 2. 
 
 
  



 

 

Council Meeting Agenda – Tuesday 5 May 2020 48 

RECOMMENDATION 
 
That Council 
 
1. approves an increase to the Instrument of Delegation to Chief Executive Officer 

from $250,000 to $500,000 including GST,  
 
2. amends Instrument of Delegation to Chief Executive Officer (S5) Schedule at 

section 4 sub-section 4.1 of the Conditions and Limitations to read: 
 

‘The delegate must not determine the issue, take the action or do the act or thing 
 

4  if the issue, action, act or thing is an issue, action, act or thing which 
involves 
4.1  awarding a contract exceeding the value of $500,000 (including 

GST) for goods, services, or carrying out of works (excluding the 
procurement of insurance) 
4.1.1  the exclusion for procurement of insurance is conditional 

on Councillors being advised of the insurance premium 
paid’ 

3. authorises signing and sealing of Instrument of Delegation to Chief Executive 
Officer (S5), as provided at Appendix 1;  

 
4. notes that this amended delegation will be incorporated into the updated 

Procurement Policy, which will be presented to Council in June 2020; 
 

5. approves the temporary increase to the Instrument of Delegation to Chief Executive 
Officer to $800,000 (including GST) in times of a declared emergency to approve 
expenditure that is in accordance with Council’s adopted budget;  

 
6. temporarily amends Instrument of Delegation to Chief Executive Officer (s5) 

Schedule at section 4 sub-section 4.1 of the Conditions and Limitations to read: 
 

‘The delegate must not determine the issue, take the action or do the act or thing 
 

4  if the issue, action, act or thing is an issue, action, act or thing which 
involves 

 
4.1  awarding a contract exceeding the value of $800,000 (including 

GST) for goods, services, or carrying out of works;  
 

7. authorises signing and sealing of the temporary Instrument of Delegation to Chief 
Executive Officer (s5), as provided at Appendix 2;  

 
8. approves the temporary delegation will cease to apply upon the lifting of the state 

of emergency for the COVID-19 pandemic and that the Delegation of the CEO will 
automatically revert to the previously approved sum of $500,000 (including GST); 

 
9. notes that both the amended and temporary Instrument of Delegation to the Chief 

Executive Officer (S5) comes into force immediately the common seal of Council is 
affixed; and  

 
10. requests a review of the increase to the Chief Executive Officer Instrument of 

Delegation to be completed by May 2021 and a report be presented to Council.  
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OFFICER COMMENT / CONTEXT 
 
Issues/Discussion 
 
This report proposes to increase the limit of the CEO’s delegations from $250,000 to $500,000 
to improve Council’s business efficacy and efficiency in its procurement activities. This 
delegation will be reviewed in 12 months and a report prepared on its benefits, adequacy and 
application will be prepared for Council’s consideration. 
 
In addition, the report proposes a temporary increase to the limit of the CEO’s delegation of up 
to $800,00 (including GST) to enable Council to continue to execute its operations and 
particularly capital works program during the current health pandemic. This increase will 
automatically cease when the state of emergency for the pandemic is lifted.  
 
Increase to CEO delegation 
 
There are challenges with the current level of the Delegation being limited to $250,000 (including 
GST) and they include: 

• the elapsed time and additional work requirements for tenders and quotations to be 
compiled, evaluated then processed through the Council meeting cycle,  

• the lengthy approval process as a significant number of tenders are priced above the 
$250,000 threshold and need to be reviewed by the Executive Leadership Team prior to 
being considered by Council, and 

• magnitude of procurement works due to the bushfires means that current Council 
thresholds are outdated. 

The rationale for an increase to the CEO’s Financial Delegation include: 
 

a) Would streamline the current approval processes and assist with the process of project 
planning.  

b) Create time savings in project delivery by reducing the timeframes for approvals as well 
as providing productivity savings in the delivery of the annual capital works program. 

c) Capital projects that are subject to the CEO Instrument of Delegation would still be 
considered and approved by Council through the annual budget and capital works 
program. 

d) An increase in delegation could allow for larger packages of works to be delivered using 
the existing panel of contractors and would assist in the delivery of operational contracts 
such as road renewals. 

An internal desk top audit (Table A) has been undertaken to consider the number of contracts 
awarded over the past twelve months. The table compares the number of tenders considered 
by Council above the Delegation of $250,000 threshold against the number of tenders which 
would need to be considered by Council if the delegation was increased to the proposed 
standard amount of $500,000.   
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Table A 

 
Council meeting date (since the adoption of Schedule 

5 CEO delegation level of $250,000) 
Tenders awarded 
above $250,000  

Tenders awarded 
above $500,000  

9 April 2019 0 0 
7 May 2019 1 0 

25 June 2019 6 1 
6 August 2019 3 2 

10 September 2019 3 0 
8 October 2019 3 2 

12 November 2019 3 0 
17 December 2019 18 2 

4 February 2020 1 0 
3 March 2020 10 3 
21 April 2020 4 2 

Total tenders considered 52 12 
 
If the delegation level of up to $500,000 (including GST) had been in place for the last calendar 
year, then only twelve tenders would have had to be prepared and considered by Council, 
compared to the actual figure of 52 tenders which were presented 
 
A benchmarking exercise was conducted in March 2020 of the cohort of 19 large Victorian Shire 
Councils, which includes the East Gippsland Shire Council. (Table B) provides the data 
gathered as a comparative exercise. 

Table B 
 

 
 
Temporary increase to CEO delegation 
 
The health pandemic has resulted in unprecedented actions being taken by both the 
Commonwealth and State Governments to halt or delay the onset of COVID-19 in Australia.   
 
The proposed Temporary Instrument of Delegation has been created as a precautionary 
measure if Council is unable to meet and to ensure Council business can continue as required. 
 
This temporary delegation will cease to apply upon the lifting of the state of emergency for 
COVID-19 pandemic. At this time, the delegations immediately prior to this will apply, unless 
new financial delegations for the CEO have been approved by Council. 
 

Large Shire (Alphabetical Order) Population 
2018 Area (km2)

2018/19 
Recurrent 

Expenditure 
($m)

2018/19 
Recurrent 
Revenue 

($m)

2018/19 Rates 
and Charges 

($m)

2018/19 
Capital 

Expenditure 
($m)

Current CEO Financial 
Delegation ($)

Bass Coast             35,327                  866 $86.0 $81.4 $58.6 $17.6 $250,000
Baw Baw             52,015               4,028 $82.3 $90.8 $57.2 $24.7 $750,000
Campaspe             37,592               4,519 $73.6 $84.0 $42.0 $16.3 $1,000,000
Colac-Otway             21,503               3,438 $54.6 $61.4 $30.9 $19.0 $400,000
Corangamite             16,140               4,408 $38.7 $54.9 $21.6 $12.0 $250,000
East Gippsland             46,818             20,940 $87.6 $99.3 $56.7 $30.1 $250,000
Glenelg             19,665               6,219 $46.3 $50.5 $26.5 $15.1 $500,000
Golden Plains             19,665               6,219 $38.3 $43.7 $23.0 $10.5 $400,000
Macedon Ranges             49,388               1,748 $73.1 $83.7 $48.7 $22.6 $1,000,000
Mitchell             44,299               2,862 $62.2 $103.7 $43.2 $16.8 $300,000
Moira             29,799               4,046 $54.1 $61.3 $36.4 $10.1 $200,000
Moorabool             34,158               2,111 $48.2 $60.8 $32.7 $15.6 $500,000
Mount Alexander             19,514               1,530 $36.2 $39.4 $23.2 $9.8 $1,000,000
Moyne             16,887               5,481 $48.5 $57.2 $22.4 $14.9 $300,000
South Gippsland             29,576               3,296 $65.8 $70.1 $42.4 $15.0 $200,000
Southern Grampians             16,135               6,654 $65.3 $69.2 $20.2 $28.5 $150,000
Surf Coast             32,251               1,553 $80.1 $85.4 $52.3 $17.4 $600,000
Swan Hill             20,759               6,115 $44.7 $51.1 $27.7 $12.1 $1,000,000
Wellington             44,019             10,817 $80.2 $114.9 $61.6 $33.5 $400,000
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As a further point of comparison and assurance Council officers have reviewed the temporary 
increases to the CEO’s financial delegations due to the COVID-19 pandemic across the 
Gippsland Local Government Network Councils.  Table C summarises the temporary increases 
that already exist or have recently been approved. 
 
 

Table C 
 

Council Increases Due 
to Emergency 

Comment 

Bass Coast  $5 million Council made a temporary delegation in March 2020 to increase the 
CEO delegation for the pandemic 

Baw Baw  N/a The CEO’s delegation was increased from $250,000 to $750,000 six 
months ago.  
The Council does not intend on increasing the financial delegation as 
a result of the Covid-19 pandemic. 

Wellington $1 million Report being presented to the Council meeting on 5 May 2020 
proposing to increase CEO financial delegation to $1 million.  

South Gippsland n/a The CEO financial delegations are currently $250,000, but this value 
can be exceeded if required. The Instrument of Delegation has an 
emergency clause:  
‘In the case of a ‘state of emergency’, or if they cannot reach a 
quorum, the CEO can exceed the value of $250,000 to even $1 
million.’ 

Latrobe $5 million The CEO financial delegation was amended for the COVID 
emergency to allow: 
‘awarding a contract exceeding the value of $500,000 unless the 
Council is unable to meet and/or form a quorum, in which case the 
value is $5,000,000 for non-capital works items and to the adopted 
budget value of capital works items’  
 

 
 
Legal and Risk Mitigation 
 
The Instrument of Delegation to Chief Executive Officer conditions and limitations outlined in 
section 4, subsection 4.1 of the Schedule will remain to protect and safeguard Council. In 
addition, the following ongoing Governance mechanisms provide the necessary controls to 
ensure this Delegation is not breached: 
 

• the approval of the Council Plan,  
• the adoption of the Strategic Resource Plan 
• the preparation and adoption of the Budget or Revised Budget 
• the adoption of the Auditor’s report, Annual Financial Statements, Standard Statements 

and Performance Statement 
Subject to approval of the proposed higher amount it is recommended to provide Council with 
a regular report of projects awarded under delegation as well as provide the Audit and Risk 
Committee with regular reports, enabling further transparency and demonstration of good 
governance practices. 
 
Council will conduct a review of the efficiency and effectiveness of the increased CEO 
delegation in 12 months. 
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Council Plan 
 
Good Governance Goal 3 - Council is in a strong financial position and can provide for future 
generations of East Gippslanders. 
 
Responsive Services Goal 1 - East Gippsland Shire Council is a leading local government 
service provider 
 
Council Policy 
 
The current Council Policy that relates to the CEO Instrument of Delegation is the Procurement 
Policy (2018).  
 
Legislation 
 
On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act). 
Provisions from the new Act are being commenced in four stages. The first tranche of provisions 
commenced on 6 April 2020 with other tranches commencing on 1 May 2020 and 24 October 
2020. All remaining provisions are commencing on 1 July 2021.  The Local Government Act 
1989 applies in circumstances where the new Act has not commenced.  
 
The East Gippsland Shire Council is required to make decisions under both Acts as the 
transition occurs. Council has implemented mechanisms to ensure decisions are made 
according to the relevant provisions of either the Local Government Act 1989 or the Local 
Government Act 2020 as in force at the date of the decision. 
 
This report has been prepared in accordance with s11 of the Local Government Act 2020.  
Under this section the Council may delegate any power, duty or function of the Council under 
this Act (the Local Government Act 2020) or any Act other than a power, duty or function 
specified in the Act.  Therefore, the Council, under this section, can make a delegation regarding 
provisions in the Local Government Act 1989 that are still in force. 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
Organisational 
 

• Financial 
 
If the recommendation to increase the Instrument of Delegation to Chief Executive 
Officer to $500,000 (including GST) is approved by resolution, there would be efficiency 
benefits gained in staff and process time as less numbers of Council reports would need 
to be prepared.  
 
If the recommendation to temporarily increase the Instrument of Delegation to Chief 
Executive Officer to $800,000 (including GST) is approved by resolution, it is expected 
that this would enable proactive action to be taken in the event of an emergency, to 
ensure that Council can efficiently continue to operate during the pandemic emergency. 

 
• Consultation 

 
Consultation with Governance officers across relevant Councils was undertaken in the 
preparation of this paper. 
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Officer Declaration of Conflict of Interest  
 
Council officers involved in the preparation of this report have no conflict of interest in this matter. 
 
APPENDICES AND ATTACHMENTS 
 
Appendix 
 
1. Draft revised Instrument of Delegation to Chief Executive Officer (S5) 
2. Draft Temporary Instrument of Delegation to the Chief Executive Officer (S5) 
 
 
Attachment 
   
1. Draft revised Instrument of Delegation to Chief Executive Officer (S5) with proposed 

changes marked 
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5.4.4 Report on Audit and Risk Committee Meeting held on 28 April 2020 

Authored by Patricia Clive, Governance and Compliance Coordinator 
 
Endorsed by Peter Cannizzaro, General Manager Business Excellence 
 
Document No 8413226 
 
In Attendance Chris Feil, Manager Governance 
___________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
This report provides Council with an overview of the issues considered by the East Gippsland 
Shire Council Audit and Risk Committee (the Committee) at its meeting held on 28 April 2020.   
 
Items of note considered by the Committee included the following: 
 
• Two new Committee members endorsed by Council, Mr Christopher Badger and Mr 

Andrew Roberts. 
• Justin Brook of DMG Audit & Advisory (Council’s external auditors) presented the Audit 

Strategy for the 2019/2020 financial year and responded to Committee queries  
• Andrew Zavitsanos of Crowe (Council’s internal auditors) presented a report on the 

internal audit of Council’s Human Resources Management, which was undertaken in 
accordance with Council’s Internal Audit Plan 2018-21. 

• Report on Council's response to the Victorian Ombudsman's own motion enquiry relating 
to the issuing of Emergency Building Orders to properties impacted by the 2019/20 East 
Gippsland bushfires. 
 

The Committee also received and considered the standard suite of quarterly reports and 
updates on regularly reported or previously identified matters and provided feedback on these 
as required. 
 
The Committee was also informed by Mr Michael McStephen that this Committee meeting will 
be his last.  The Chair recounted Mr McStephen’s valued contribution to the Committee, thanked 
him and wished him well. 
 
RECOMMENDATION 
 
That Council notes this report on issues considered by the East Gippsland Shire Council 
Audit and Risk Committee at its meeting held on 28 April 2020.  
 
OFFICER COMMENT / CONTEXT 
 
The Committee meets on a quarterly basis to consider issues particularly relevant to the 
governance of Council and to formulate recommendations for Council’s consideration.  Issues 
considered at the meeting held on 28 April 2020 included the following: 
 
External audit strategy 2019/20 
 
Justin Brook of DMG Audit & Advisory attended the meeting and presented the planned Audit 
Strategy for the 2019/20 financial year and responded to Committee queries.  
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Internal Audit Plan 2018-2021 and Human Resources Management 
 
In its quarterly report to the Committee, Crowe Horwath, Council’s internal auditors provided an 
update on the internal audit plans for completion 2019/20 and advised the completion of the 
Human Resources Management internal audit.  The report indicates that the East Gippsland 
Shire Council has undertaken significant work to improve human resources governance. The 
audit report identified a range of controls that should be implemented and/or improved to reduce 
the identified control weaknesses. and made five recommendations, all of which have been 
agreed to by management.  
 
Internal Audit Current and Outstanding Actions 
 
The Committee was provided with an update on progress made during the quarter in relation to 
previously identified risks and remedial actions required.  The Committee noted that there were 
two requests for adjusted timeframes in respect of Project Management and Landfill 
Rehabilitation – Management of former landfill sites. The Committee approved a six-month 
extension to the completion of these actions.  
 
In addition, the Committee suggested a review of all overdue and outstanding internal audit 
action items particularly those greater than two-years old for their ongoing appropriateness 
given the range of systems and process improvements that have occurred.  
 
Regular Updates  
 
The Committee received and noted updates in respect of several regularly reported or 
previously identified agenda items, including reports for the period ended 31 March 2020 
relating to: 
 
• Finance; 
• Local Government Performance Reporting Framework; 
• Risk management; 
• Legal activities;  
• Major insurance claims;  
• East Gippsland 2019-20 Bushfires Recovery; and 
• COVID-19 East Gippsland Shire Council Organisation response 
 
Workforce Planning 2021-2025 
 
The Committee noted: 
 

• The report on Workforce Planning 2021-2025, as required under the new Local 
Government Act 2020 (s46) requiring the Chief Executive Officer to develop and 
maintain a ‘Workforce Plan’ by December 2021.  

• The plan must describe the organisational structure of Council, states its projected 
staffing requirements for at least four years and includes measures designed to ensure 
gender equity, diversity, and inclusiveness. 

• Workforce planning is recognised as particularly important in the public sector. For the 
last four years, Council management has undertaken annual detailed analysis of our 
workforce including retention, succession planning and future personnel requirements.  
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Council Response to Victorian Ombudsman’s own motion enquiry – issuing of 
Emergency Building Orders for bushfire impacted properties 
 
The Committee noted Council's response to the Victorian Ombudsman's own motion enquiry 
relating to the issuing of Emergency Building Orders to properties impacted by the 2019/20 East 
Gippsland bushfires. Council staff have identified and implemented improvements to processes, 
including additional simplified, information to property owners on the purpose and reason for 
building orders being issued for their property. 
 
East Gippsland 2019-20 Bushfire Recovery 
 
The Committee noted an update in relation to the Gippsland bushfires, their impacts, recovery 
activities and organisational risk. In addition, the Committee noted Council’s commitment to 
monitor identified risks and take appropriate action to mitigate risks. 
 
COVID19 East Gippsland Shire Council Organisational Response 
The Committee noted an overview of the actions taken by Council management in response to 
the outbreak of COVID19 and the implementation of the Government imposed Class 3 
restrictions. In particular, the Committee noted the importance of business continuity planning 
in response to events such as these. 
 
Council Plan  
 
This report has been prepared and aligned with the following goals set out in the Council Plan 
2017-2021: 
 
Good Governance Goal 1 - East Gippsland Shire Council is inclusive, engaged and open 
 
Good Governance Goal 3 - Council is in a strong financial position and can provide for future 
generations of East Gippslanders. 
 
Legislation 
 
On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act). 
Provisions from the new Act are being commenced in four stages. The first tranche of provisions 
commenced on 6 April 2020 with other tranches commencing on 1 May 2020 and 24 October 
2020. All remaining provisions are commencing on 1 July 2021. The Local Government Act 
1989 applies in circumstances where the new Act has not commenced.  
 
The East Gippsland Shire Council is required to make decisions under both Acts as the 
transition occurs. Council has implemented mechanisms to ensure decisions are made 
according to the relevant provisions of either the Local Government Act 1989 or the Local 
Government Act 2020 as in force at the date of the decision. 
 
The report has been prepared under the Local Government Act 2020 section 54(6)(b) regarding 
the tabling of Audit and Risk Committee reports at Council meetings.    
 
The Audit and Risk Committee in operation under the Local Government Act 1989 continues in 
operation until the Council establishes the Audit and Risk Committee under the Local 
Government Act 2020 as per section 54(8) of the new Act.  A Council report addressing the 
reestablishment of the Audit and Risk Committee with revised Committee Charter under the 
Local Government Act 2020 will be presented to Council for consideration prior to 1 September 
2020.  
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The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
Organisational 
 

• Financial 
 

An attendance fee is paid to the four external members of the Audit and Risk Committee. 
This expense is accommodated within Council’s annual operating budget. 

 
Consultation 
 
Not applicable 
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
 
Nil 
 
Attachments 
 
Nil 
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5.4.5 Capital Works and Landfill Rehabilitation Projects Report 
2019/2020 for the quarter ended 31 March 2020 

Authored by: Zoe Delaney, Senior Contracts and Projects Officer 
  
Endorsed by: Fiona Weigall, General Manager Assets and Environment 
 
Document No: 8457513 
 
In attendance: Tom Weatherall, Manager Assets and Projects 
___________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
This report summarises the progress of Capital Works and Landfill Rehabilitation Projects 2019-
20 for the quarter ending 31 March 2020. The table below is designed to provide a quick snap 
shot of the status of the program, with this further expanded and explained in the body of the 
report. 
 
Not surprisingly the combined impact of the summer 2020 Bushfires and the COVID-19 
Pandemic have had a negative impact on the delivery of the program due to a combination of 
Council Officers and contractor resources being diverted into the fire response and recovery. 
 
The Covid-19 pandemic has introduced further challenges to project planning, procurement and 
delivery, however works are progressing in accordance with Government guidelines where 
possible. 
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Q1 
YTD 30 

September 
2019 

Q1&2 
YTD 31 

December 
2019 

Q1,2&3 
YTD 31 
March 
 2020 

Q1,2,3&4 
YTD 30 
June  
2020 

Adopted Budget 19/20  
including budget carry forwards $50.9m     

Adjustments for actual carry forwards 
from 18/19 $3.0 m    

Total Adopted Budget 
including actual carry forwards $53.9 m    

Actual Expenditure  $5.66 m $12.69 m $19.51 m  

Committed Expenditure  $11.91 m $17.73 m $17.57 m  

Identified Carry Forwards to 20/21 ($1.2 m) ($5.25 m) ($14.45 m)  

Identified Bring Backs from 20/21 $1.8 m $2.57 m $3.86 m  

Other Budget variances 19/20 $0.20 m $0.82 m $0.07 m  

Revised Forecast $54.70 m $52.04 m $43.38 m  

Percentage  
Capital Works Delivered or in 
Delivery (against Forecast ie actual 
expenditure + committed expenditure) 

32.12% 58.46% 85.48%  

Percentage  
Capital Works Delivered or in 
Delivery (against Adopted Budget) 

32.59% 56.44% 68.79%  

 
RECOMMENDATION 
 
That Council: 
 
1. adopts the Capital Works and Land Rehabilitation Projects Report 2019-20 for the 

quarter ended 31 March 2020; and 
 
2. notes the status of the Capital Works and Land Rehabilitation program for the 

quarter ending 31 March 2020 as provided in Appendix 1. 
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OFFICER COMMENT / CONTEXT 
 
Discussion 
 
This report details the progress of Capital Works and Landfill Rehabilitation Projects 2019-20 
for the quarter ended 31 March 2020. The report will also be provided to the Audit and Risk 
Committee for their consideration at the next Audit and Risk Committee meeting. 
 
There has been a significant impact on capital works delivery during Q3 of the 2019/20 Financial 
Year. This impact has been an impact of widespread bushfires and the subsequent isolation of 
many areas within the municipality, throughout the period of December 2019 to February 2020. 
This event resulted in the diversion of contractor resources to the fire response effort, and 
restricted access to work sites for long periods. Many staff were also deployed to bushfire 
response and relief roles. The Covid-19 pandemic has introduced further challenges to project 
planning, procurement and delivery, however works are progressing in accordance with 
Government guidelines where possible.  
 
The revised budget at the end of quarter two was $52.04 million. This has been revised to 
$43.38 million during quarter three to reflect changes to delivery year for projects carried forward 
to future year budgets.    
 
As at 31 March 2020, $37.08 million (85.48% of total revised budget) was expended or 
committed to works within the program. A total of $14.45 million has been carried forward for 
projects reprogrammed to 20/21.  
 

 
Figure 1. Quarterly Financial Breakdown 
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The Holding Account commenced the quarter with a balance of $779,283. During the third 
quarter savings from projects of $1,733,767 were identified. Further to this, distribution to new 
projects or projects requiring extra funding totalled $1,238,259. The balance of the Holding 
Account as at 31 March 2020 is $1,274,791 A summary of Holding Account transactions is at 
Attachment 1. 
 
At the end of the third quarter, the program covered 211 projects of which 40 projects had been 
completed, 124 are on schedule for completion, 29 projects are behind schedule and are at risk 
of not being delivered within the expected time frame, the remaining 18 projects are either on 
hold or have been cancelled. 
 

 
 

Figure 2. Capital Works Program Breakdown by Project Status 
 

A full list of the Capital Works program and their status is included as Appendix 1. 
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Listed below are details of completed projects, new projects, delayed projects, projects to be 
delivered early (from the 20/21 budget) and summary of quick response allocations for the third 
quarter of the 2019/20 financial year. 
 
Significant Projects Completed in the quarter ended 31 March 2020. 
 

Project Name Commencement 
Year Final Project Cost 

Orbost Streetscape Stage 2 18/19 $1,513,703 

Harry Clues Toilet Block & BBQ Upgrade 18/19 $216,493 

Metung Village Bin Enclosures 18/19 $17,871 

Wolseley Street, Orbost Kerb & Channel Renewal 19/20 $210,700* 

Bastion Point Footpath 19/20 $15,447 

 
*Funded by Roads to Recovery $208,600 
 
New Projects for the quarter ended 31 March 2020 
 

Project Name Amount 
$ Comment 

Lucknow Recreation Reserve Fencing 5,000  

IT Equipment for the Bushfire Administration 
Centre $250,000  

Sunny Point Bridge, Buchan Reinstatement $611,795 
Funded from 20/21 / 21/22 
Bridge budget until DRFA 
Funding confirmed 

Karlo Creek bridge, Wingan River Reinstatement $350,532 
Funded from 20/21 / 21/22 
Bridge budget until DRFA 
Funding confirmed 

Tabbarabera Sandy Creek Bridge Reinstatement $280,725 
Funded from 20/21 / 21/22 
Bridge budget until DRFA 
Funding confirmed 

Yalmy Road Bridge, Jarrahmond Reinstatement $398,124 
Funded from 20/21 / 21/22 
Bridge budget until DRFA 
Funding confirmed 
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Project Name Amount 
$ Comment 

Harrison Creek, Fairhaven Bridge, Genoa 
Reinstatement $322,789 

Funded from 20/21 / 21/22 
Bridge budget until DRFA 
Funding confirmed 

Little River No.2 Fairhaven Bridge Genoa $342,740 Funded from Holding Account as 
not fire damaged 

Reeds Road Bridge, Goongerah $129,500 
Funded from 20/21 / 21/22 
Bridge budget until DRFA 
Funding confirmed 

 
 
Delayed Projects Carried Forward to 2020/21 during the quarter ended 31 March 2020 
 

 
Project Name 

 
Carry 

Forward to 
2020/21   

 
Comments 

Relocation of Gelantippy Waste 
Facility $47,492 

Location yet to be finalised. Resources have been 
diverted to a number of critical bushfire waste 
projects.  

New Pavilion Recreation 
Reserve stage 2, Mallacoota $200,000 

Project delayed due to restricted access to 
Mallacoota for a significant period due to fire event. 
Expected completion early 20/21 

Mallacoota Caravan Park Toilet 
Block Renewal $200,000 

Project delayed due to restricted access to 
Mallacoota for a significant period due to fire event. 
Expected completion early 20/21. 

IT Infrastructure, Shire-wide $383,272 All IT projects on hold until review in June. 

Settlement Road Widening 350,000 Construction to commence in early June in-line with 
project plan and funding agreement milestones. 

Pearson Street Upgrade, 
Bairnsdale 500,000 

Project is underway with some delays experienced 
due to contractor resources being diverted during 
bushfire event. A 3-month extension has been 
sought and received from the funding body.  
Expected completion September 2020 

Port of Bairnsdale Masterplan 41,893 Project to be rescoped and delivered 20/21 

Security & Duress Devices – 
Customer Service 30,000 All IT projects on hold until review in June. 

Internal CCTV Renewal 300,000 All IT projects on hold until review in June. 

Library Management System 
Renewal 120,000 Negotiations with Libraries Victoria continuing – 

expected to be complete early 20/21. 
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Project Name 

 
Carry 

Forward to 
2020/21   

 
Comments 

Omeo Justice Precinct 300,000 
Project delays experienced due to bushfire event – 
on track for December completion.  Extension to 
funding agreement has been sought and received. 

Road safety Improvement - 
Scriveners Road, Stage 2 200,000 

Guardrails are in design – construction to 
commence April – 3-month extension to funding – 
complete September 2020 

Great Alpine Road Footpath 191,568 

Completion of project requires a bridge over Goose 
Gully. Fire damaged bridge replacements have 
taken priority - this project will be completed in the 
first half of 20/21 when contractors have completed 
replacement of fire impacted bridges. 

Road Reconstruction Works – 
McMillan Street & Phillips Lane 298,140 

Project delay due to contractor resources being 
diverted during bushfire event. Phillips Lane to be 
complete by June 2020, McMillan Street delayed 
until mid 20/21 

Photocopies /Printers Renewal 216,500 All IT projects on hold until review in June. 

Bridge Replacement – Boyds 
Rd Mt Taylor 200,000 Replacement of bridge has been prioritised to 

occur following completion of fire impacted bridges. 

Bridge Replacement – Sandy 
Flat Road 900,000 Replacement of bridge has been prioritised to 

occur following completion of fire impacted bridges. 

Gully Road Drainage Lake 
Tyers Beach 497,880 

Project delayed due to need to create new 
easement on private property. Lake Tyers Beach 
Rd project has been fast tracked and awarded as a 
result. Gully Road drainage works to occur in 
20/21. 

Parking Upgrade, Lakes 
Entrance 100,000 

RFQ for design is currently underway however 
project works will not commence this financial year. 
Delays due to internal resources focus on fire 
response and recovery. 

Lakes Entrance Seawall 
reconstruction stage 2 200,000 Works commenced - completion expected August 

2020.  

Lakes Entrance Landfill Capping 2,000,000 
Contract award to be considered by Council at May 
meeting. Expected completion of stage 1 first half 
of 20/21 

Bairnsdale Cell 3A Capping 
Design 100,000 

Project will not commence in 2019/20. Resources 
have been diverted to a number of critical bushfire 
waste projects. Completion in early 2020/21. 

Bairnsdale RRC Cell 1&2 EPA 
Compliance Flare 250,000 

Project will not commence in 2019/20. Resources 
have been diverted to a number of critical bushfire 
waste projects. Completion in 2020/21. 

Lakes Entrance Waste Transfer 
Station Upgrade 471,297 Design currently being finalised for tender in May. 

Construction to commence first half of 2020/21. 

Plant Replacement Program 300,000 Delay in procurement due to COVID-19 restrictions. 
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Project Name 

 
Carry 

Forward to 
2020/21   

 
Comments 

Waste Hook Truck 380,000 Delay in procurement due to COVID-19 restrictions. 

Forge Creek Road 415,870 Project to commence in 20/21 in agreement with 
the funding body. 

 
The carry forward balance as at 31 March 2020 is $14,446,912. 
 
Projects Brought Back from 2020/21 during the quarter ended 31 March 2020 
 

 
Project Name 

  
Adopted 
2020 / 21 
budget  

  
Bought 
back in 
19/20 

 
Revised 
2020/21 

Forecast 

 
Comments 

Refurbishment of 
Bairnsdale 
Cenotaph 

228,000 50,000 TBC 

The Council cash component 
was bought back to commence 
project. Project is subject to a 
budget bid for increased funding 
in 20/21.  

 
 
Projects allocated from the Quick Response Fund during the quarter ended 31 March 
2020 
 

 
Project Name 

 
Amount 

Allocated 

 
Balance of 

Fund 

 
Comments 

Opening Balance   $165,950  

Benambra Community Park ($34,545)  Project complete – savings 
identified 

Mallacoota Caravan Park BBQ $575  Project complete – extra funds 
required 

Bairnsdale All Abilities Softfall 
Replacement $15,000  

Recent inspection identified 
need for replacement of large 
area of Softfall. 

Apex Park, Bairnsdale Softfall 
Replacement $5,000  

Recent inspection identified 
need for replacement of small 
area of Softfall. 

Mallacoota Static Water Supply $25,000  DELWP and community request 
after fires 

Bendoc Static Water Supply $25,000  DELWP and community request 
after fires 

Anglers Rest Static Water Supply $25,000  Community request after fires 
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Project Name 

 
Amount 

Allocated 

 
Balance of 

Fund 

 
Comments 

Dinni Birrak Walk – Backwater Ct 
Paynesville $9,500  Request from Paynesville 

Landcare/Coastcare 

Share Sail Replacement – 
Paynesville Playground $10,000  

Community complaint re missing 
shade sail - infrastructure is 
there but no shade 

Mallacoota Cricket Nets $25,000  
Nets were removed for the 
Pavilion Project - replacement 
not budgeted for. 

The Entrance Walk – Signage $15,000  

Contribution to signage, grant 
funding obtained by LEADA for 
vegetation and interpretive 
signage. 

Balance as at 31 March 2020  $45,420  

 
Council Plan 
 
A Liveable Region Goal 1 - East Gippsland has safe, accessible and well utilised open spaces 
and built environments that reflect the priorities of our community 
 
Legislation 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
 
Organisational 
 

• Financial 
 
This report outlines the financial position of the 2019/20 Capital Works and Landfill 
Rehabilitation program as at the 31 March 2020. 
 

Consultation 
 
No consultation is required with the community in relation to this report, however consultation 
has occurred on many of the specific projects within the program. 
 
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
 
1. Status Report for the 2019/20 Capital Works and Landfill Rehabilitation Program for the 

quarter ended 31 March 2020. 
 
Attachments 
 
1. Summary of Holding Account Transactions for the third quarter. 
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5.4.6 Procuring Electricity for Large Council Sites and Streetlighting 

Authored by Wayne Burton, Sustainability Project Planner 
 
Endorsed by Fiona Weigall, General Manager Assets and Environment 
 
Document No 8474735 
 
In Attendance Wayne Bath, Acting Manager Sustainability and Waste Minimisation 
___________________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
Council have committed to a process that will see future energy procured through a Power 
Purchase Agreement (PPA) as part of a consortium of 48 Victorian Councils. This power will be 
renewably sourced and will be cheaper than the current rates being attained by East Gippsland 
Shire Council. 
 
Complexities in introducing the PPA mean that it will now be delayed. These delays have meant 
that all our existing power contracts will expire before the PPA can commence. 
 
Considering several options, it is determined that the most cost-effective way of managing the 
transition to a PPA, will be for Council to procure electricity through the Victorian Government's 
State Procurement Contract (SPC) for small sites, large sites and streetlighting. This contract 
has been negotiated by the Department of Treasury and Finance (DTF). Council have 
permission to join this contract and it will cover the period before the PPA can commence.  
 
Electricity tariff rates under the SPC are significantly cheaper than current tariffs, but power 
supplied will not be guaranteed to be renewable. 
 
RECOMMENDATION 
 
That Council agree to procure outstanding electricity supply requirements for Council 
buildings and streetlights from the State Procurement Contract (SPC) for the period 
commencing 1 July 2020 to 31 December 2021  
 
OFFICER COMMENT  
 
Discussion 
 
At the Council meeting on 6 August 2019 (Item 7.1), Council agreed to participate with other 
Victorian Councils in the procurement of future electricity requirements through a Power 
Purchase Agreement (PPA).   
 
It was originally planned that the PPA would commence on 1 July 2020. Subsequent 
administrative / legal complexities have meant this start date cannot be achieved.  
 
This now means our existing electricity supply contracts must be bridged in order to cover the 
period until the PPA is ready to commence. The start date for the PPA is now planned to be 
either 1 July 2021 or 1 January 2022. 
 
All Council electricity supply contracts have been affected by this delay.  
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Council sites will require a bridging contract in order to be covered until the PPA commences. 
This includes 12 sites traditionally classified as small sites as well as all large sites and 
streetlighting. Transference to bridging contracts for those sites not yet covered needs to 
commence on 1 July 2020 and roll through to the period ending 31 December 2020. 
 
There are two options for Council to consider in order to manage this situation.   
 
Option One - Municipal Association of Victoria (MAV) Tender.  
 
Council could participate in the MAV tender. This is how Council has traditionally procured 
electricity and is our existing arrangement. In considering this option it is important to point out 
that: 
 
• MAV pricing cannot be compared to Council's existing pricing because it is unknown.  
• To participate in the tender, Council would be required to commit our power to the tender 

without knowing the outcome - i.e. committing to an unknown price. In the past this has 
not always worked to Council's advantage. 

• The tender would not be finalised before Council's existing 12 sites, whose contract 
expires on 30 June 2020 could be included in the new pricing structure. 

• Pricing will be applicable until the commencement of the PPA, on what is likely to now 
be 1 January 2022. 

Option Two - State Procurement Contract (SPC).  
 
Council can sign up to procure all our existing electricity requirements from the SPC. In 
considering this option it is important to point out that: 
 
• Pricing is known and is cheaper than the existing pricing arrangements. (Except for 

quarter one 2021). See Table One below. 
• Pricing will be applicable until the commencement of the PPA, that is either 1 July 

2021 or 1 January 2022. 
• Council can roll its existing 12 sites into the contract and bridge the period to 31 

December 2020 when the existing contract will expire. 
• Rates have been evaluated by the Victorian Department of Treasury and Finance as 

being competitive and suitable for state procurement purposes. 
• Having known rates over the forward estimates allows Council to budget for changes 

in pricing. 
• Council has some choice in providers. 
Councillors have been provided with a summary comparison of the existing electricity rates and 
the known rates applicable under the SPC. This summary has not been attached to the Council 
report as it contains commercially sensitive information about suppliers and Council's needs. It 
is important to note that this is indicative of electricity tariffs only and does not include other 
costs including GST, Network Tariffs or Metering Costs. Percentage savings are compared with 
the business as usual scenario for electricity purchasing only. 
 
Officers analysis of the SPC conclude that there are significant savings on electricity tariff rates 
over the forward estimates. 
 
Council Plan 
 
Good Governance Goal 3 - Council is in a strong financial position and can provide for future 
generations of East Gippslanders. 
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Council Policy 
 
Council has historically acquired electricity through an MAV tender process. Electricity procured 
through the MAV process has been determined through cost considerations and is energy 
source neutral. 
 
The recent decision by Council to source future electricity through a PPA allows Council to 
achieve the twin benefits of purchasing renewable electricity at a cheaper rate then the existing 
arrangements. 
 
Whilst power procured from the SPC will not necessarily be renewable, it is important to note 
that this procurement arrangement is an interim measure that allows Council to formalise the 
arrangements needed to implement a PPA. The PPA will source power from a renewable 
energy source.  
 
In addition to the PPA, Council has adopted several measures that identify the role of renewable 
energy in our future supply mix including the Environmental Sustainability Strategy (2014 - 
2017).  
 
Use of a State Government Panel is allowable under the East Gippsland Shire Council 
Procurement Policy. 
 
Legislation 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
Participation in the tender process is on the basis that the Department of Treasury and Finance 
(DTF) tender with all relevant Victorian Government legislation 
 
Community 
 
This proposal is regarded as having a significant public interest. Benefits identified include: 
 
• Reduced electricity costs to community managed facilities that are supported by Council. 
• Demonstration of improved budget certainty through electricity price stability and cost 

savings. This will increase funding available for Council to support other community 
services.  

 
Organisational 
 

• Financial 
 
In 2018/19, Council acquired 3,795,195 KWh of electricity to supply the sites and 
streetlights covered by this report at a total cost (including associated taxes additional 
charges) of approximately $900,000.  
 
Calculating savings from future electricity consumption is complex given the variable 
nature of electricity consumption and the role of associated charges within the pricing 
structure, including GST, Network Distribution Charges and Metering Costs. 
 
Consequently, it is important to note that meaningful comparisons can only be made 
against known future electricity prices and the business as usual scenarios. 
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Using this methodology, it is known that the SPC allows us to access an electricity tariff 
that on the forward estimates, on average is 24.5% cheaper than our current peak 
electricity tariff rate and 17.3% cheaper than our current off-peak electricity tariff rate.  
 

 Environment / Climate Change 
 
Council has committed to the Victorian Government’s Take2 Climate Change Pledge, 
committing: East Gippsland Shire Council is committed to tackling climate change. We have a 
role in maintaining, protecting and enhancing the region's environment. We do this by using our 
resources more efficiently, by reducing our everyday impacts, planning for changing conditions 
and encouraging the people of East Gippsland to do the same. 
 
This commitment has been taken into consideration when analysing the short-term power 
sourcing options available to Council and was a significant factor in the Council decision to 
commit to the PPA in the longer term.  
  
Consultation 
 
Nil consultation has been undertaken. 
 
APPENDICES AND ATTACHMENTS 
 
Appendices 
 
Nil 
 
Attachments 
 
Nil 
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 Responsive Services 

5.5.1 Raymond Island Ferry Level of Service Report 

Authored by Fiona Weigall, General Manager Assets and Environment 
 
Document No 8461166 
 
In Attendance Mark Burnett, Manager Works 
 Jason Connelly, Aerodromes Coordinator 
_______________________________________________________________________ 
 
EXECUTIVE SUMMARY 
 
East Gippsland Shire Council has operated the Raymond Island Ferry (the Ferry) for almost 
three decades. The Ferry is the only way for vehicles to travel between Raymond Island and 
Paynesville. In addition to the vehicle transport service, the Ferry also provides a pedestrian 
service. Approximately 384,500 vehicles and 256,540 walk-on passengers use the service 
annually. 
 
Over the many years of operation, the Ferry service has been operated by differing vessels and 
has provided a service that has expanded over the years. Unfortunately, the Ferry has been 
operating without a defined level of service, which gives scope for service level creep over time 
during both the regular operation of the Ferry and during scheduled maintenance outages. 
 
As part of Council’s intent to improve the efficiency and cost effectiveness of the Ferry service 
and better understand the remaining life of the Ferry, a series of work has been commissioned 
to look at various operational aspects of the Ferry. This work included the engagement of local 
consultant Nick Murray and Associates to make recommendations for a level of service that can 
be applied to the Ferry both during normal operations and during outages. 
 
The consultant’s report Development of a Level of Services Agreement for the Operation and 
Minor Maintenance of the Raymond Island Ferry provided as Appendix 2 is the outcome of this 
consultancy work. The report has been developed in consultation with users of the Ferry service 
and provides both a set of principles to guide the service; and a set of recommendations and 
standards to inform the future service standards to be applied to the Ferry both during normal 
operation and during scheduled outages. 
 
The report demonstrates that there is little opportunity to significantly reduce operating costs by 
modifying levels of service. However, there is significant opportunity in standardising the level 
of service and preventing further ‘service creep’. The report also identifies potential mechanisms 
for reducing maintenance costs and a range of obligations that should be considered in any 
future contracts for operating the Ferry. 
 
Officers have thoroughly reviewed the report and prepared a Proposed Action Responses to 
the Development of a Level of Services Agreement for the Operation and Minor Maintenance 
of the Raymond Island Ferry Report Recommendations provided as Appendix 1, for Council’s 
consideration. All but one of the recommendations from the consultants is agreed with. With the 
recommendation that vehicle access for Raymond Island ratepayers should continue to be free 
of charge considered in need of modification. 
 
Should Council adopt the Response to the Development of a Level of Services Agreement for 
the Operation and Minor Maintenance of the Raymond Island Ferry Report Recommendations 
this along with the levels of service principles and the scope of service from the Consultant’s 
report would be used to develop a Level of Service Charter for the Raymond Island Ferry. 
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RECOMMENDATION 
 
That Council: 
 
1. notes the ‘Development of a Level of Services Agreement for the Operation and 

Minor Maintenance of the Raymond Island Ferry report’ provided as Appendix 2;  
 
2. adopts the guiding principles provided as Table 4 of section 4.1  of ‘Development 

of a Level of Services Agreement for the Operation and Minor Maintenance of the 
Raymond Island Ferry report’ provided at Appendix 2 with these principles to be 
included in a Level of Service Statement for the Raymond Island Ferry;  

 
3. adopts the Definition of Services provided as Section 4.2  of ‘Development of a 

Level of Services Agreement for the Operation and Minor Maintenance of the 
Raymond Island Ferry report’ provided at Appendix 2 with these service definitions 
to be included as service standards in a Level of Service Statement for the 
Raymond Island Ferry;  

 
4. endorses the Proposed Action Responses to the Development of a Level of 

Services Agreement for the Operation and Minor Maintenance of the Raymond 
Island Ferry Report Recommendations drafted by management and provided as 
Appendix 1;  

 
5. notes that actions 18, 21 and 23 from the Response to the Development of a Level 

of Services Agreement for the Operation and Minor Maintenance of the Raymond 
Island Ferry Report Recommendations provided at Appendix 1 will be included for 
consideration as part of the draft budget for 2020/21; and  

 
6. notes that in line with recommendations 2, 3 and 4 above, the Guiding Principles, 

and Definitions of Service from Appendix 2 ‘Development of a Level of Services 
Agreement for the Operation and Minor Maintenance of the Raymond Island Ferry 
will be converted into a Level of Service Statement for publication prior to 1 July 
2020 and to inform the development of future contractual arrangements and 
policies.  

 
 
OFFICER COMMENT / CONTEXT 
 
Discussion 
 
East Gippsland Shire Council has been operating the Raymond Island Ferry for several 
decades, since taking the service over from the Victorian Road Authority. In that time the Ferry 
itself has changed vessel type and the service has also changed significantly. The Ferry 
provides the only vehicle access to Raymond Island which has approximately 500 residential 
properties. Pedestrian access to and from Raymond Island is also provided by the Ferry. 
 
Council is currently undertaking a range of investigations around the Ferry, looking at its 
appropriateness, efficiency, and cost effectiveness. Through these investigations it became 
apparent that there was no documented level of service for the Ferry, which can lead to 
heightened user expectations and ‘service creep’. 
 
Consultants were therefore engaged and worked with Council officers and users of the Ferry to 
establish a Level of Service that applies to both during the normal operations of the Ferry and 
during outages. 
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The work was focused on five main outputs of:  
 
1. Principles for the operation of the Raymond Island ferry service; 
2. Definition of services to be provided during Ferry outages; 
3. Timetabling; 
4. Comparative analysis of services provided by operators of similar public transport 

connections; and 
5. Recommended Fee Structure. 

 
All five outputs are addressed in the Final Report Development of a Level of Services 
Agreement for the Operation and Minor Maintenance of the Raymond Island Ferry provided as 
Appendix 2. 
 
By setting a clear and documented level of service for the Ferry, Council will be able to provide 
clarity of service provision for ferry patrons, emergency services agencies, utilities providers 
and other service providers. This level of service will also allow Council to develop a policy or 
Level of Service Charter for transport connectivity and related services between Paynesville 
and Raymond Island; and provide clarity of service delivery requirements to the Ferry Contractor 
in order to address ambiguity or lack of definition in the current contract. 
 
User input was an important factor in the development of the report, with a Community (users) 
reference group established and meeting regularly with the consultants during development of 
the report. The broader community was also engaged in the process through the use of a user 
survey and through one on one meetings with specific interest and user groups. 

The methodology used to develop the report was comprehensive and included, review of similar 
services, formation and use of a community reference group, a user survey, comparison with 
like services across Australia, interviews with key stakeholders including the current contract 
holder and testing of the report findings with the community reference group. 
 
The report proposes levels of service during both the normal operation of the ferry and during 
outages. The report was also timed so that the proposed outage level of service could be trialed 
in the planned October 2019 Ferry outage. 
 
Report findings and Recommendations 
 
The final consultant’s report provides a wealth of information about both the levels of service 
suggested for the Ferry and a set of guiding principles for use when developing or refining the 
service further in the future. The report also compares the service to other similar Ferry services 
across Australia and makes a range of suggested improvements based on these models. 
 
Guiding principles: 
 
As part of the development of a Level of Service for the Ferry, the consultants were asked to 
work with the community, key stakeholders and Council itself to establish a set of guiding 
principles that can be applied to the service. The principles are outlined in detail in Section 4.1 
of the consultant’s report and have been established around key themes of Service 
Effectiveness; Service Efficiency; Financial; and Community and are presented below in their 
entirety: 
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Service Effectiveness 
 
1. Transport connectivity to Raymond Island will be always be constrained by the fact that 

it is an island.  
2. Provision of reliable, efficient and effective access for persons, vehicles and services. 
3. Provide a safe service that minimises the risk of harm to persons and property arising 

from the operation of the ferry service. 
4. Provide alternative services during outages to provide a minimum level of access and 

minimise inconvenience caused by disruptions to the ferry service. 
 
Service Efficiency 
 
1. Maximise the efficient use of resources including the ferry, related infrastructure, 

operating and maintenance personnel, and alternate passenger and vehicle vessels. 
2. Ongoing communication and co-operation between the Principal, ferry patrons, 

emergency services and other relevant stakeholders. 
 
Financial 
 
1. In that the Raymond Island Ferry is a core service; ratepayers of East Gippsland should 

equitably share the cost of the service. 
2. Residents of Raymond island should not incur a fee for access to their homes. 
 
Community 
 
1. The ferry service will be managed and operated to address community needs and to 

ensure equity and access. 
2. Exploit the unique character of the ferry to contribute to the amenity of the Raymond 

Island/Paynesville and East Gippsland community. 
 
It is considered that Council should adopt these guiding principles and incorporate them into a 
level of service statement that would be made publicly available. 
 
Operating Standards / Definition of Services: 
 
A large part of the consultancy was focused on developing level of service for the Ferry during 
both normal operations and scheduled outages that could be translated into a level of service 
statement or commitment. These standards were developed based on the guiding principles 
listed above. The operating standards were tested with Ferry users via survey and then in 
practice during the October 2019 scheduled maintenance outage. 
 
These standards are documented in full in section 4.2 of the consultant’s report (Appendix 2). 
It is considered that Council should adopt these operating standards and incorporate them into 
a level of service statement that would be made publicly available 
 
  



 

 

Council Meeting Agenda – Tuesday 5 May 2020 75 

Recommendations: 
 
The consultant’s report makes 30 separate recommendations around scheduling; outages; 
fees; learnings from other like services; and other observations provided as Section 7 of the 
report (Appendix 2). Officers have developed a Response to the Development of a Level of 
Services Agreement for the Operation and Minor Maintenance of the Raymond Island Ferry 
Report Recommendations provided as Appendix 1.  These recommendations have been 
reviewed thoroughly with 29 of the 30. recommendations considered appropriate. It is 
considered that Recommendation 18 is too open ended and requires some further definition. 
Council’s annual budgeting process will be used as the process for refining this 
recommendation. Appendix 1 also provides a response priority and outlines the manner in 
which the recommendation will be actioned. 
 
Recommendations to do with Fees and Charges (Recommendations 18 to 23) are perhaps 
outside the setting of a level of service and have been traditionally considered by Council as 
part of the development of the Draft Budget. This process will continue with fees and charges 
recommendations from the consultant’s report referred to the budget process. 
 
Council Plan 
 
Strong Communities Goal 1 - East Gippsland has connected, inclusive and vibrant communities 
 
Responsive Services Goal 2 - We put the customer first and give each customer a great 
experience of Council’s services 
 
Council Policy 
 
Council has no policy on the level of service standards to be applied to the Raymond Island 
Ferry. If this report is endorsed by Council, the work will be translated into a Level of Service 
Statement / Charter that will be applied to the service and made publicly available. Like all 
Council policies this statement of service could be reviewed on a regular basis. 
 
Legislation 
 
The implications of this report have been assessed and are not considered likely to breach or 
infringe upon the human rights detailed in the Victorian Government’s Charter of Human Rights 
and Responsibilities Act 2006. 
 
Legal advice was also sought by the consultants as part of their preparation of their final report. 
This advice cited a range of legislation that the report and council must comply with whilst 
providing the Ferry service, including: the Victorian Wrongs Act (1958)s.83; the Disability 
Discrimination Act (1992)s.23(c); the Occupational Health and Safety Act (Vic) 2004; the Marine 
Safety Act (Vic) 2010; and the Local Government Act (1989)s3C 
 
Community 
 
The Raymond Island Ferry provides critical vehicle connectivity between Raymond Island and 
Paynesville, this connectivity is an essential service for those living on Raymond Island. Clarity 
around the level of service provided both during normal operations of the Ferry and during 
scheduled maintenance outages will assist to provide service certainty for Raymond Islanders 
and those visiting the island. The community engagement undertaken to develop the 
Consultants report is outlined in detail in Section 3 of the report itself (provided as Appendix 2). 
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Organisational 
 

• Financial 
 
The recommendations from the consultants repot contained a section on Fees and 
Charges (recommendations 18 – 23). The setting of Fees and Charges have been 
traditionally considered by Council as part of the development of the Draft Budget. This 
process will continue with fees and charges recommendations from the consultant’s 
report referred to the budget process.  
 
The consultants report demonstrates that there is little opportunity to significantly reduce 
operating costs by modifying levels of service. However, there is significant opportunity 
in standardising the level of service and preventing further ‘service creep’. The report 
also identifies potential mechanisms for reducing maintenance costs and a range of 
obligations that should be considered in any future contracts for operating the Ferry. 
 
Of note is recommendation 24 of the consultant’s report recommending that Council 
seek to vary the Certificate of Survey for the Raymond Island Ferry to provide a longer 
interval between out of water slipping of the Ferry, subject to an appropriate risk 
assessment and cost/ benefit analysis to test the veracity of this proposition. This is 
currently being investigated by JJ Ryan Consulting. If this recommendation is able to be 
enacted, this has the potential to save Council over $1million every two years. This 
would be a significant savings for the operation of the Ferry. 

 
• Human Resources 

 
Adopting this report has no impact on the human resources allocated to the 
management of this service. 
 

• Amenity/Environment 
 
Adopting this report has no impact on local amenity or the environment; with the level of 
service suggested not increasing the number of Ferry movements per day. 

 
Consultation 
 
A comprehensive consultation process was undertaken by the consultants whilst preparing the 
Development of a Level of Services Agreement for the Operation and Minor Maintenance of the 
Raymond Island Ferry project. This consultation and stakeholder engagement included 
formation of a Stakeholder Reference Group comprising of both Raymond Island and 
Paynesville business owners and emergency agencies, Raymond Island residents and the 
Contractor. In addition to the use of a Reference Group consultation also included   a broader 
user-survey, data collection, engagement with the contracted operator and Council officers, face 
to face meetings and phone consultation with key stakeholders, including those operating 
similar services in other locations. Legal advice was also sought on some aspects of the project.  
 
All feedback and propositions were considered by the consultants whilst preparing the final 
report, and by Council Officers whilst considering their response to the recommendations of the 
report. 
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APPENDICES AND ATTACHMENTS 
 
Appendices 
 
1. Proposed Action Responses to the Development of a Level of Services Agreement for 

the Operation and Minor Maintenance of the Raymond Island Ferry Report 
Recommendations; 
 

2. Development of a Level of Services Agreement for the Operation and Minor 
Maintenance of the Raymond Island Ferry 

 
 
Attachments 
 
Nil 
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6 Urgent and Other Business 

 Dr Robert (Bob) Haldane Motion of Condolence  

Cr Joe Rettino requested a motion of Condolence and thanks for the contribution of vale Bob 
Haldane to the East Gippsland community. 

Cr / Cr 

THAT COUNCIL EXPRESSES CONDOLENCE TO DR ROBERT (BOB) HALDANE’S 
FAMILY IN RECOGNITION OF HIS CONTIBUTION TO EAST GIPPSLAND RESIDENTS IN 
BOTH COMMUNITY AND BUSINESS LIFE. 
 

 
Dr Robert Haldane is an author and historian based at Buchan in East Gippsland, Victoria, 
Australia. He served in the Victoria Police Force for almost thirty-four years, retiring at the rank 
of Superintendent in August 2001. In addition to extensive operational experience as a 
uniformed officer and detective, his police career included positions as a staff officer, industrial 
relations officer, research officer and editor of the Victoria Police newsmagazine Police Life. 

In 1990 he was awarded a Chief Commissioner’s Certificate for ‘outstanding leadership’; in 1997 
he completed the International Police Executive Officers’ Course; and in 1998 he was awarded 
an Australian Police Medal for ‘distinguished police service’. 

He holds the degrees Doctor of Philosophy and Bachelor of Arts (Honours) from La Trobe 
University and is a graduate of the Federal Bureau of Investigation National Academy (USA). 
He is also a Fellow of the HRH Duke of Edinburgh Study Conference (1986) and the Gippsland 
Community Leadership Program (1996). 

A contributor to the Age Good Food Guide since 2001, he is also a regular contributor to 
Gippsland Country Life magazine and is author of the official history of the Victoria Police, titled 
The People’s Force, first published in 1986. An occasional public speaker, commentator and 
author on a range of police and historical topics, he is a keen Gippsland regional historian and 
is an Associate of the Gippsland Heritage Journal. 

During 2005-2008 he served as Deputy Mayor and Councillor on the East Gippsland Shire 
Council. His other community interests have included membership of the Buchan Cemetery 
Trust; the Gippsland Coastal Board; the Sustainable Gippsland Advisory Committee; and the 
Gippsland Area Consultative Committee. In the past he has been Coordinator of the East 
Gippsland Vocational Education Program Inc; inaugural Chairperson of the Gippsland East 
Local Learning and Employment Network; and Chairperson of the East Gippsland Shire Council 
Audit Committee. He is a Past-President of the Buchan Primary School Council; Buchan Bush 
Nursing Centre Committee of Management; and Gippsland Community Leadership Program 
Alumni. 

 

 

 

Council will now close the meeting to the public in accordance with the provision of section 66(2) 
of the Local Government Act 2020 to consider Items 7.1 and 7.2 as these items relate to 
contractual matters. 
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7 Confidential Business 

Consideration of confidential matters under section 66(2) of the Local Government Act 2020. 

 CON2019 1372 Settlement Road Widening, Hillside 

Note In accordance with section 77(2)(c) of the Local Government Act 2020, on 22 
April 2020 the Chief Executive Officer designated as confidential, the report and 
attachments prepared in respect of this contract.  The confidential delegation 
recognizes that because the documentation deals with a contract, when 
considered by Council it will fall within section 66(2)(2) of the Local Government 
Act 2020 and may be considered in closed session. 

 CON2019 1377 Bridge Replacement Turners Road Clifton Creek 

Note In accordance with section 77(2)(c) of the Local Government Act 2020, on 22 
April 2020 the Chief Executive Officer designated as confidential, the report and 
attachments prepared in respect of this contract.  The confidential delegation 
recognises that because the documentation deals with a contract, when 
considered by Council it will fall within section 66(2)(2) of the Local Government 
Act 2020 and may be considered in closed session. 

 

 

Council will now re-open the meeting to the public.   

8 Close of meeting 
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