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31 AUG 2019 
 
TO HOW NG 
MELBOURNE PLANNING 
 

RE: STATEMENT OF CHANGES IN RESPONSE TO INTERIM ORDER 

 

The changes are made to plans dated 27.AUG.2019, REV E. Reference to drawings in blue text.  

INTERIM ORDER 

1 Pursuant to section 127 and clause 64 of Schedule 1 of the Victorian Civil & 

Administrative Tribunal Act 1998, the permit application is amended by 

substituting for the permit application plans, the following plans filed with the 

Tribunal: 

• Prepared by: Evadys 

• Drawing numbers: TP01-TP14 (inclusive) 

• Circulated on: 3 June 2019 

2 By or before 2 September 2019, the Applicant must file with the Tribunal and 

serve on the Responsible Authority, revised plans showing the first floor layout 

of Dwellings 2-5 altered so that the balconies face the internal driveway while 

still being accessed from the living/dining/kitchen area, and with any 

consequential ground floor changes.   

Balcony of Unit 2 -5 is relocated to face internal driveway, refer TP05 First 

Floorplan, TP06 Internal Eastern Elevation, TP06 Western Elevation, TP08 

Internal Southern Elevation, TP08 Internal Northern Elevation, TP13 Section E. 

Consequential changes 

Stairs on ground floor is slightly altered. 

Area schedule - First floor area, total floor area & balcony area revised. 

TP04 Ground Floorplan – entry lights and led strip lights added to highlight 

entrance area below Unit 2 to 5 and all other units. 

TP06 Internal Eastern Elevation – Facade, roof change, skylight added above 

balcony, entry lights added to highlight entrance below balcony. 

TP07 Northern Elevation – Unit 5 north-facing windows change to reflect 

internal rooms. Roof & wall height revised. 

 

The following changes would be acceptable to achieve this outcome without 

unreasonable internal overlooking: 

a Move the first floors of Dwellings 2-5 to the west by between 1-1.5 metres; 



3945mm first floor setback from west boundary is reduced to 2445mm. 

Refer TP05 First Floorplan.  

Roof amended to lower the building wall height along west boundary. 

b Introduce 1.7-metre-high screens to the first floor balconies of Dwellings 7 

and 8 given that these are secondary areas of private open space and are 

adjacent to secondary living areas; 

TP05 First Floorplan - 1.7m high louvre privacy screen is noted, windows 

of Unit 8 & 9 bedroom 3 is obscured to prevent overlooking Unit 4 & Unit 

5 balcony, TP07 internal western elevation, TP13 Section E. 

c Maintain a 1.7 metre high screen to the relocated balcony of Dwelling 3 to 

minimise overlooking of the secluded private open space of Dwelling 6; 

1.7m high screen provided to Dwelling 3. Refer to TP05 First Floorplan, 

TP06 Internal Eastern Elevation, TP08 Internal Northern Elevation,  

d Replace the full-height, west-facing windows of Bedroom 1 of Dwelling 6 

with highlight windows and introduce a new south facing window in that 

bedroom; and 

Refer TP05 First Floorplan, TP06 Southern Elevation, TP07 Internal 

Western Elevation, TP08 Streetscape,  

e Partially screen the relocated balcony of Dwelling 2 to minimise 

overlooking of the secluded private open space of Dwelling 6. 

Refer TP05 First Floorplan, TP06 Internal Eastern Elevation,  

TP06 Detail 1. 

3 The Responsible Authority and the respondent may file written submissions in 

response to these plans with the Tribunal and serve such submissions on the 

Applicant within 14 days of the date of receipt of the revised plans. 

 

REMARKS 

 

1 In this proceeding, the Darebin City Council refused to grant a permit for ten 

dwellings at 90-92 St Vigeons Road, Reservoir.  The applicant seeks a review of 

this decision.  Mr and Mrs Luttrel have joined this review. 

2 The applicant relies on amended plans showing nine dwellings instead of ten, 

and which include greater setbacks, particularly from the western boundary.  

They also rely on Mr Holdsworth’s evidence on the proposal’s urban design 

response, on Mr Zivanovic evidence on visibility when reversing from Dwelling 

7’s driveway, and on Mr Boyle’s landscape plan. 

3 Mr & Mrs Luttrel are concerned that their property will be overlooked by 

windows and balconies in the development.  They object to losing their views 



over the review site and are frustrated by the level of development that is 

occurring in the neighbourhood. 

4 At the end of the hearing, I decided that the proposal was generally worthy of a 

permit, except that I would require the balconies of Dwellings 2-5 to look into 

the site rather than to the adjoining property.  I said that this was required to 

ensure a better amenity outcome for future residents of these dwellings.  I do not 

believe that screening windows and balconies that serve living areas is adequate 

and I consider that what amenity they have is not protected given the 

development potential of the commercially-zoned sites to the west.1  I decided to 

invite the applicant to prepare plans to my satisfaction that show this change. 

5 I found that the council’s submissions failed primarily because they sought to 

apply neighbourhood character principles to the entire site.  I found that this was 

not appropriate because the western lot in the site benefits from being in the 

Commercial 1 Zone where neighbourhood character does not apply.  I found that 

the applicant was entitled to seek a higher development density on this land. 

6 Mr Holdsworth’s evidence persuaded me that the proposal is a fine addition to 

the existing building stock in St Vigeons Road.  Based on his evidence, I am 

satisfied that the building designer has thoughtfully dealt with the slope on the 

land and has reinterpreted several features of the existing neighbourhood.  Mr 

Zivanovic’s evidence persuades me that vehicles can safely enter and exit the 

driveway for Dwelling 7 from the existing crossover. 

7 I am satisfied that there will be no unreasonable overlooking of the Luttrel’s 

property.  The first floor windows that face their rear yard have obscured 

(frosted) glazing where views are most likely to occur.  Only the upper sections 

of these windows have clear glass.  Most people are not tall enough to look 

above the frosted glass, and the clear glass is only there to provide views to the 

sky.  It is the same situation with the balcony where a high screen will block 

views.  On the ground floor, views from the living space of Dwelling 9 will be 

screened by a higher fence or by trellis on the existing fence.  I discussed their 

issues with the level of change in the neighbourhood at the hearing. 

8 To assist the applicant in preparing revised plans, I have made orders that: 

• allow the first floor form of Dwellings 2-5 to move closer to the western 

boundary; 

• allow a different pattern of screening of balconies; and 

• allow changes to some windows. 

9 I trust that the applicant will be able to make these changes while maintaining 

the development’s cohesive architecture.  It is a very good aspect of the current 

design.  As well as this, I request that the plans show the following details that 

were required by the draft conditions circulated by the council. 

 
1  See my decision in 791 Plenty Road Pty Ltd v Darebin CC [2019] VCAT 922 



a. The location of all plant and equipment (including air conditioners, meters 

and the like). These are to be co-located where possible, screened to be 

minimally visible from the public realm and adjacent properties, located as 

far as practicable from site boundaries and integrated into the design of the 

building. 

TP04 Ground Floorplan - Meter box & air-conditioners comp shown. Bins 

area of Unit 9 & 10 shown. 

b. The height of fence on the northern, eastern and western boundaries to be a 

minimum height of 1.8 metres (except for within 6.1 metres of the southern 

(front) boundary) as measured above natural ground level. 

Noted on TP04 Ground Floorplan 

Where necessary, the fence height may be increased by raising the height of 

the fence or by the provision of free-standing, self-supporting trellis adjacent 

the fence to the required height.  If utilised, such trellis must be a maximum of 

25% open and be fixed, permanent, durable and coloured or painted to blend 

with the development. 

Noted on TP07 Eastern Elevation, TP04 Unit 9 eastern fence, note under 

legend. 

c. Annotations detailing Tree Protection Zone(s), associated tree protection 

fencing and tree protection measures in accordance with the requirements of 

Condition No. 7 of this Permit. 

Noted on TP08.  

 
 
 

The changes generally respond to the interim order and it is considered the amendments 
have addressed the layout, amenities and balconies concerns adequately.  

 
Yours Sincerely,  
 
Renzo Chung 
Evadys 


