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“YOU CANNOT UNDERSTAND WHERE WE ARE RIGHT NOW UNLESS YOU 
UNDERSTAND THE HISTORY OF VOTING RIGHTS AND THE STRUGGLE 
FOR VOTING RIGHTS. PAST IS PROLOGUE. THOSE FORCES THAT ARE 

SYSTEMICALLY DETERMINED TO KEEP AMERICANS FROM VOTING,  
THEY HAVE BEEN LAYING THE SEEDS OVER TIME.”

- CAROL ANDERSON, HISTORIAN, ALL IN: THE FIGHT FOR DEMOCRACY

US HISTORY UNIT: RACE AND VOTING 
RIGHTS IN THE UNITED STATES
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EDUCATOR OVERVIEW

James Madison wrote, “The right of suffrage is a fundamental Article in Republican Constitutions. The 

regulation of it is, at the same time, a task of peculiar delicacy. Allow the right [to vote] exclusively to 

property [owners], and the rights of persons may be oppressed... Extend it equally to all, and the rights 

of property [owners]...may be overruled by a majority without property.”1

From the inception of this country, there have been structural inequities limiting who had the right and 

access to the vote. At the time of the Constitutional Convention in 1787, the Founding Fathers wrestled 

over how to address suffrage within the U.S. Constitution. At the time, voting was restricted to roughly 

six percent of wealthy white landowners in the original colonies who did not believe in sharing power 

with others, even those who fought with them in the American Revolution. They feared their own 

interests would be overruled and power diminished if the franchise was extended beyond their grip. 

Ultimately, the framers of the Constitution left the decision to the states effectively separating voting 

rights from citizenship. As a result, voter requirements varied wildly.  

 

        In 1800 five of 16 states had instituted white-only voting. 

  From 1802 onward, every new free or slave state to join the Union, except for Maine, banned 

Black people from voting. 

  In 1807, New Jersey, which originally gave voting rights to “all inhabitants,” passed a law to 

disenfranchise women and Black men. 

  Maryland banned Jewish people from its polls until 1828. 

  Native Americans were not admitted as full citizens in the U.S. until 1924.2

  The only states in which Black men never lost the right to vote were Maine, New Hampshire, 

Vermont and Massachusetts.3

As the population grew and people moved to newly formed states in the west, pressure to expand 

the franchise soon followed. Under President Andrew Jackson (1829-1837) the requirement of owning 

property to vote was finally lifted. Dubbed “Jacksonian Democracy” with his administration instituting 

policies viewed as uplifting the “common-man”, restrictions to vote were no longer based on wealth 

but on race and sex. As states rewrote their constitutions, some added new restrictions preventing free 

Blacks and women from voting. 
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When the Civil War ended in 1865, the federal government waded back into the issue of voting rights. 

On February 3, 1870 the 15th Amendment was ratified stating:  

  SEC 1: The right of citizens of the United States to vote shall not be denied or abridged by the 

United States or by any State on account of race, color, or previous condition of servitude. 

 SEC 2: The Congress shall have power to enforce this article by appropriate  

    legislation.4 

Legally, Black men had the right to vote, and some Black women gained the right with the ratification 

of 19th Amendment in 1920, yet states still found ways to circumvent the Constitution. For example, 

between 1890 and 1910 ten states passed laws making it impossible for Black men to vote using the 

“grandfather clause” to keep descendents of slaves out of elections. This law, and others, worked to 

effectively disenfranche Black citizens, immigrants, the poor, elderly, Native Americans, felons, and 

the young with poll taxes, literacy tests, and election day racial terrorism. The promise of the 15th 

Amendment would not be fully realized, or protected, for decades. 

The U.S. History unit developed for ALL IN: The Fight for Democracy grounds students in key 

milestones in the fight to secure voting rights for all citizens. Using film clips from the documentary, 

and source material to deepen background knowledge on the history of voting rights, students will 

engage in informed, accurate, and empathic discussions while gaining the tools to participate and be 

represented in our democracy.

https://primevideoedu.dothegoodery.com/film-resources/all-in
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LESSON ONE

WE THE PEOPLE: THE CONSTITUTION, THE STATE, AND THE RIGHT TO VOTE

Learning Objectives
Students will:  

  Learn how the right to vote was originally 
conceived of in the United States

  Analyze a documentary film clip using 
critical media literacy questions
  Compare and contrast print and media 
source materials exploring why the 
framers of the Constitution did not 
guarantee the right to vote for all citizens

Recommended for
Middle School, High School students 

Materials
 Film Clips
  Handouts One - Four
  Access to the internet to reference these 
sites from the Library of Congress::

  The Constitution: https://guides.loc.gov/
constitution
  The Federalist Papers: https://guides.
loc.gov/federalist-papers

Length
Two 55-minutes class periods 

“THE CONSTITUTION BEGINS WITH THE WORDS, “WE, THE PEOPLE.” AND YET, WHO WERE 
THE PEOPLE? IT DOESN’T INCLUDE SLAVES. IT DOESN’T INCLUDE WOMEN. DOESN’T 
INCLUDE NATIVE AMERICANS. DOESN’T INCLUDE YOUNG PEOPLE. SO, THE NOTION 

OF 'THE PEOPLE' IS VERY RESTRICTED.”

- ERIC FONER, HISTORIAN, ALL IN: THE FIGHT FOR DEMOCRACY

ESSENTIAL QUESTIONS  
  How and why is the right to vote a matter of state law and not enshrined in the Constitution? 

  Who benefits from this structure, and who is excluded?

  What are the enduring consequences of this decision?

OVERVIEW
The right to vote is a foundational right in a democracy. Yet in the United States, accessing this right varies 

considerably across each state with race, geography, age, and economic class often determining whose voice 

and vote is counted. In this lesson students will learn why the framers of the Constitution empowered the state, 

and not the federal government, to administer elections, and how this decision more than two hundred years 

ago continues to be consequential. 

Look for the          designating a media literacy focused exercise.

https://guides.loc.gov/constitution
https://guides.loc.gov/constitution
https://guides.loc.gov/federalist-papers
https://guides.loc.gov/federalist-papers
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LESSON ACTIVITIES

1. OPENING
Your students may come into your class with a range of historical background and understanding of U.S. 
History. To begin on a “level playing field” have students read these resources from the Library of Congress as 
a review of this historical moment and its importance.  

   “To Form A More Perfect Union”6 

   “Creating a Constitution”7 
   Timeline: 1787-17888

2. INQUIRY QUESTIONS
Introduce the lesson with an informal poll using the yes/no questions below. 

   Was the right to vote guaranteed to all citizens when the U.S Constitution was ratified in 1788? 
   Are there current laws that protect a citizen’s right to vote? 
   Are elections administered the same across the United States? 

After seeing the range of responses, explain to students that over the course of this lessons and others they 
will deepen their understanding of the struggle and fight to guarantee the right to vote for all citizens in the 
United States.

3.  WATCH FILM CLIP
Distribute the transcript of the film clip from the documentary for students to underline key points as 
they listen.

  
 Film Clip One (free): The Constitution and the State (2:14 minutes) 

In this short clip, students are introduced to the origins of voting rights and voter suppression within the 
Constitution of the United States
Begins: Stacey Abrams “The United States is the only country that makes it so difficult…"  
Ends: Carol Anderson: “It tells you we had a lot of work to do.”

https://www.loc.gov/collections/continental-congress-and-constitutional-convention-from-1774-to-1789/articles-and-essays/to-form-a-more-perfect-union/
https://www.loc.gov/collections/continental-congress-and-constitutional-convention-from-1774-to-1789/articles-and-essays/to-form-a-more-perfect-union/creating-a-constitution/
https://www.loc.gov/collections/continental-congress-and-constitutional-convention-from-1774-to-1789/articles-and-essays/timeline/1787-to-1788/
https://primevideoedu.dothegoodery.com/film-resources/all-in
https://primevideoedu.dothegoodery.com/film-resources/all-in
https://primevideoedu.dothegoodery.com/film-resources/all-in
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5. EXAMINE MULTIPLE PERSPECTIVES
After discussing the film clip, transition to reading a range of written perspectives on the history of voting 
rights. 

Today, they will be examining the origins of voting rights by reading about how the framers of the Constitution 
included voting in this seminal document.

Have students access Readings One - Four. For middle school students, choose one or two articles rather 
than assign all four. 

At the bottom of each reading there are two questions for students to complete.

6. CLOSING
Return to the three essential questions of this lesson:

 How and why is the right to vote a matter of state law and not enshrined in the Constitution? 
 Who benefits from this structure and who is excluded?
 What are the enduring consequences of this decision?

4. DISCUSS AND ANALYZE MEDIA
After the film clip is over, use these questions for reinforce critical media literacy skills.

 From this clip, what point of view does the film have? 
   What evidence supports your claim?

 What film techniques can you identify that were used in this clip? 
   For example, how was music used to elicit a particular feeling or emotion?
   What other unique techniques were used?

 Who was chosen to be interviewed? 
   Why did the directors choose these individuals? 
   Were they credible interviewees? How do you know?
   Did they offer multiple points of view on the same issue? 

 How did this film clip add to your understanding these questions:
   Was the right to vote guaranteed when the U.S Constitution was ratified in 1788?
   Do all United States citizens have the right to vote? 
   Are there laws in place that protect a citizen's right to vote? 
   Are elections administered the same across the United States?

 How was data used in this film clip to convey information? Was it effective?
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TRANSCRIPT FILM CLIP ONE 

STACEY ABRAMS TO CAMERA:  
The United States is the only country that makes it so difficult…or communities to own their 

power by requiring them to jump through hoops...

to simply participate in basic elections. It's pernicious because it convinces you that maybe 
it's not worth trying again. And when entire communities become convinced that the process is 
not for them …we lose their participation in our nation's future...and that's dangerous to 

everyone.

CAROL ANDERSON TO CAMERA:  
You cannot understand where we are right now...unless you understand the history of voting 

rights and the struggle for voting rights. Past is prologue.

Those forces that are systematically determined...to keep American citizens from voting...
they have been laying the seeds over time.

MICHAEL WALDMAN TO CAMERA:  
When we started as a country, it wasn't really anything like what we would consider a 

democracy. Only white men who owned property had the right to vote. That was a very small 
segment of the country even then.

ERIC FONER TO CAMERA:  
The Constitution begins with the words, "We the people." And yet, who were the people? It 

doesn't include slaves. It doesn't include women. Doesn't include Native Americans. Doesn't 
include young people. So, the notion of "the people" is very restricted.

CAROL ANDERSON TO CAMERA:  
You won't find sitting anywhere in the articles of the Constitution... where it says, 
"American citizens have the right to vote." When you have the founders writing in the 

language of Enlightenment ...dealing with getting rid of monarchy and getting rid of kings...
and having this wonderful, beautiful republic...and then you have six percent who are 
eligible to vote. White male property owners. It tells you we had a lot of work to do.

BOTTOM RIGHT GRAPHIC:  
Only 6% of all Americans were eligible to vote.
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READING #1: ELECTION REGULATIONS
EXCERPTED FROM THE HERITAGE FOUNDATION WEBSITE 

TERMS TO KNOW

 

THE HERITAGE GUIDE TO THE CONSTITUTION 
[The Constitution] ARTICLE I, SECTION 4, CLAUSE 1

“The Times, Places and Manner of holding Elections for Senators and Representatives, shall be prescribed 
in each State by the Legislature thereof; but the Congress may at any time by Law make or alter such 
Regulations, except as to the Places of chusing Senators.”

The purpose of this provision of the Constitution was twofold. First, it made clear the division of responsibility 
with respect to the conduct of the election of federal Senators and Representatives. That responsibility lay 
primarily with the states and secondarily with Congress. Second, the clause lodged the power to regulate 
elections in the respective legislative branches of the states and the federal government, not with the 
executive or judicial branches.

Opponents to the Constitution hotly contested the clause during the ratification debates. The concern of 
the Anti-Federalists was that the default prerogatives to Congress would result in Members of Congress 

ANTI-FEDERALIST: 

“a loose political coalition of popular 
politicians, such as Patrick Henry, who 

unsuccessfully opposed the strong central 
government envisioned in the U.S. Constitution 

of 1787 and whose agitations led to the 
addition of a Bill of Rights. The first in the long 

line of states’ rights advocates, they feared 
the authority of a single national government, 

upper-class dominance, inadequate 
separation of powers, and loss of immediate 

control over local affairs.”9

THE FRANCHISE:
the right to vote

FEDERALIST PAPERS:10

A series of 85 essays written by Alexander 
Hamilton, John Jay, and James Madison 

between October 1787 and May 1788 to urge 
New Yorkers to ratify the proposed United 

States Constitution. Published anonymously, 
The Federalist Papers are used today to gain 

insight and interpret the intentions of those 
drafting the Constitution. 

https://www.heritage.org
https://www.heritage.org/constitution/#!/articles/1/essays/19/election-regulations
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manipulating election laws so that they could stay in office indefinitely. Alternatively, Congress might alter 
the times and places of elections so as to make it extremely difficult to vote, undermining the franchise. On 
the other hand, defenders of the clause argued that if Congress did not retain residual power to control 
federal elections, state officials might effectively destroy Congress by failing to make rules for the election 
of its Members. As Alexander Hamilton remarked in The Federalist No. 59, “every government ought to 
contain within itself the means of its own preservation.” Hamilton argued that the provision was a reasonable 
compromise that gave Congress default powers that would be exercised “whenever extraordinary 
circumstances might render that interposition necessary to its safety.” In addition, the fact that Congress as a 
whole, and not any single house of Congress, was authorized to make or alter regulations under the clause 
meant that a national consensus between the people’s or “democratic” branch of the legislature and the 
Senate, representing the states, would have to take place before any changes could occur.

The Framers of the Constitution drew upon British precedents and state practices in their understanding 
of what constituted the “Times, Places and Manner of holding Elections,” but in a more precise way. British 
and state practice had subsumed the qualifications of electors and candidates, and the times and places 
of elections, in the phrase “manner of elections.” The Framers, on the other hand, thought the elements 
of elections should be more particularly delineated. As Hamilton’s discussion in The Federalist Nos. 59–61 
made clear, the “Times, Places and Manner” provisions of the Election Regulations Clause were to be taken 
literally. They referred to states having the primary power of determining the dates, the locations, and the 
conditions under which elections for federal Senators and Representatives would be held. Congress had only 
a secondary power in this regard and had no power to alter the location states chose for selecting Senators. 
This last, James Madison argued at the Constitutional Convention, was reserved to the state legislatures, 
which alone had the sovereign right to determine where to convene to elect Senators.

However, there were some additional restrictions. In response to the complaint that the federal government 
might attempt to manipulate the places elections took place to benefit “the wealthy and the well-born,” 
Hamilton remarked in The Federalist No. 60 that securing the rich such a preference could only be done by 
“prescribing qualifications of property either for those who may elect or be elected. But this forms no part of 
the power to be conferred upon the national government. Its authority would be expressly restricted to the 
regulation of the times, the places, and the manner of elections. The qualifications of the persons who may 
choose or be chosen . . . are defined and fixed in the Constitution, and are unalterable by the legislature.”

Since ratification of the Constitution, there have been many legal developments that have altered the 
provisions of Article I, Section 4, the most significant of which came after the Civil War. The Fifteenth 
Amendment (1870) prohibited voter discrimination on the basis of race. The Enforcement Act of 1870 had 
some beneficial effect in curbing the abuse of the electoral process, particularly in the South, but with its 
evisceration in United States v. Reese (1875) and United States v. Cruikshank (1876), Southern states were able 
effectively to disenfranchise black citizens.11

Anthony Peacock, Professor, Department of Political Science, Utah State University

SUMMARIZE THE AUTHOR’S POINT OF VIEW
How does this article contribute to your understanding of any of the questions:

 Was the right to vote guaranteed when the U.S Constitution was ratified in 1788? 
 Do all United States citizens have the right to vote? 
 Are there laws in place that protect a citizen's right to vote? 
 Are elections administered the same across the United States?
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READING #2: IN SEARCH OF THE RIGHT TO VOTE, 
BY VICTORIA BASSETTI, OCTOBER 2012

HARPER’S MAGAZINE (ONLINE), OCTOBER, 2012

In 1806, when Thomas Paine walked into his New Rochelle polling station to cast his vote for the congressional 
election, he was turned away, denied the ballot. The Tory election inspectors asserted that he was not an 
American and that he had been renounced by George Washington. He told them they were wrong on both 
counts, but one of the inspectors threatened to have him arrested, and Paine left without voting. He pursued 
the matter in court and lost. He had no right to vote in the nation that now counts him one of its Founders.
 
In the two centuries since Paine’s disenfranchisement, the Constitution has been amended numerous times 
to address voting issues. In the twelve years since the 2000 presidential election, billions of dollars have 
been thrown at the mechanics of voting—the machines we use, the way we register—and there have been 
legislative initiatives in almost every state targeting voter-identification requirements as well as early- and 
absentee-voting rules. But one thing has not changed since the day Paine walked into his New York polling 
station. The Constitution still does not guarantee the right to vote.

The word “vote” appears in the Constitution as originally drafted only in relation to how representatives, 
senators, and presidential electors perform their duties. Representatives vote. But the people’s vote is not 
mentioned. The Constitution gives Congress the right to pass copyright and bankruptcy laws, the right to 
borrow money, the right to establish post offices, the right to “fix the Standard of Weights and Measures.” 
Congress was required to keep a journal of its proceedings. Members of Congress were guaranteed a salary. 
Amid this wealth of detail, scarcely a word is spent on how the people are to vote.

Even in the Bill of Rights, which made a slew of individual rights explicit, the Constitution did not mention a 
right to vote. The right to assemble and to petition government was established. The right to trial by jury (in 
civil disputes where the value exceeds $20), to due process of law, to confront witnesses in criminal cases, 
to keep and bear arms? Yes. Voting rights? No. It’s almost as if in the course of constructing a house, the 
contractor ordered the windows, curtains, and shingles, but completely forgot about the foundation.

Contrary to many common accounts, the Founders were not stiff-necked, antidemocratic elitists hostile to 
the swarm of unwashed voters. But during that hot summer in Philadelphia in 1787, the adage that politics is 
the art of the possible held sway. It was not politically practicable to impose uniform suffrage laws across the 
former colonies. Was the fragile new federal government really going to tell South Carolina that free blacks 

"THE RIGHT OF VOTING FOR REPRESENTATIVES IS THE PRIMARY RIGHT BY WHICH OTHER 
RIGHTS ARE PROTECTED. TO TAKE AWAY THIS RIGHT IS TO REDUCE A MAN TO SLAVERY, FOR 
SLAVERY CONSISTS IN BEING SUBJECT TO THE WILL OF ANOTHER, AND HE THAT HAS NOT 

A VOTE IN THE ELECTION OF REPRESENTATIVES IS IN THIS CASE.”
- THOMAS PAINE, DISSERTATION ON FIRST PRINCIPLES OF GOVERNMENT (1795)

https://harpers.org/archive/2012/10/in-search-of-the-right-to-vote/
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could vote? Or was it going to have to do the opposite and tell Massachusetts, which did allow blacks to vote, 
that it would have to stop? Easier to let state laws and provisions dealing with the vote stand.

After all, almost all elections were local. Only one of the newly created federal offices was originally subject to 
direct popular vote. Neither senators nor the president were elected by the general population. Only members 
of the House of Representatives stood before the people for election. Each state was required to have a 
republican form of government, but no more than that. The Constitution in effect integrated into the new 
federal system whatever the states said about the right to vote.

Our voting-rights system is a sedimentary formation, its layers laid down and intermingling over centuries 
with federal and state constitutional provisions, laws, and regulations. Following a civil war, eight constitutional 
amendments, two monumental protest movements, the youthquake of the 1960s, the transformative 
lawmaking of Congress in 1965, and the convulsions of the 2000 presidential election, most Americans feel 
reasonably confident that they have something approaching a right to vote. But on a national level, that right 
might best be understood in the negative. The Fourteenth, Fifteenth, Nineteenth, Twenty-fourth, and Twenty-
sixth Amendments to the Constitution provide a measure of protection. The vote cannot be denied to a citizen 
on the basis of race, gender, age (once the voter is over eighteen), or the ability to pay a poll tax. Beyond that, 
whether and how one has a right to vote is largely a matter of state law...

If there was any doubt of that, the U.S. Supreme Court made it clear in December 2000, in relation to 
presidential elections in Bush v. Gore.

“The individual citizen has no federal constitutional right to vote for electors for the President of the United 
States unless and until the state legislature chooses a statewide election as the means to implement its 
power to appoint members of the Electoral College.”

Lest anyone draw comfort from the fact that presidential electors are currently selected by popular vote, 
the Court hastened to add that “the State legislature’s power to select the manner for appointing electors is 
plenary,” in other words, absolute. . .

The absence of a federal right to vote coupled with the Supreme Court’s inclination to value procedure over 
real-world voter behavior has dramatic consequences for America’s elections. Voter-registration requirements 
are convoluted. Voter rolls are purged chaotically. Ballot design is unregulated and amateurish. Polling hours 
are haphazard. Voting equipment ranges from high-tech to derelict. Vote-counting and -recounting systems 
are unsystematic. In 1964, the Supreme Court proclaimed that “no right is more precious in a free country than 
that of having a voice in the election of those who make the laws under which, as good citizens, we must live.” 
But under the decisions of this Court, voters can perhaps be forgiven for feeling occasionally more like mice in 
a maze than like citizens of a democracy.12

SUMMARIZE THE AUTHOR’S POINT OF VIEW
How does this article contribute to your understanding of any of the questions:

 Was the right to vote guaranteed when the U.S Constitution was ratified in 1788? 
 Do all United States citizens have the right to vote? 
 Are there laws in place that protect a citizen's right to vote? 
 Are elections administered the same across the United States?
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READING #3: WHY THE RIGHT TO VOTE IS NOT ENSHRINED IN THE CONSTITUTION
HOW VOTER SUPPRESSION BECAME A POLITICAL WEAPON IN AMERICAN POLITICS13 
VOX ONLINE, BY SEAN ILLING@SEANILLING, SEAN.ILLING@VOX.COM, 
UPDATED OCT 23, 2018, 10:24AM EDT

The Founding Fathers made a lot of mistakes when they drafted the United States Constitution. Some of these 
were the result of extremely difficult compromises, and some of them were just, well, mistakes.

The biggest and most consequential mistake, one could argue, was the decision not to guarantee the right to 
vote to anyone. Suffrage was treated as a privilege reserved exclusively for property-owning white men, but it 
was not enshrined as an inalienable right in the Constitution.

Instead, these men placed power in the hands of the states, which is one reason the right to vote in the US has 
expanded and contracted over time with continuous battles over voter ID laws, literacy tests, poll taxes, and 
other measures designed to keep specific groups, like women and African Americans, from voting.

It’s difficult to overstate the price — moral and political — we’ve paid for this mistake. But a new book by 
American University history professor Allan Lichtman does a nice job of explaining it. The Embattled Vote 
in America is a sweeping look at the history of voting rights in the US, focusing on the constant struggle to 
extend suffrage in this country.

I spoke to Lichtman about how voting restrictions put American democracy at risk, why the right to vote is 
so important, and what we can do to solve this problem once and for all. A lightly edited transcript of our 
conversation follows.

https://www.vox.com
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Sean Illing: The men who drafted the Constitution made a deliberate choice to not establish voting as 
a fundamental right. Is that the biggest mistake they made?
 
Allan Lichtman: I think so. Voting, even to this day, is not guaranteed like other basic rights, such as 
freedom of speech, or the right to petition, or the right to a jury trial. And this mistake by the framers 
was compounded by subsequent constitutional amendments, because all of those amendments are 
defined in negative terms.
 
Sean Illing: Can you explain what you mean by “negative terms”?
Allan Lichtman: I mean the amendments are phrased in terms of what states can’t do. For example, 
states can’t deny the right to vote according to race, or age, or gender. But none of these amendments 
established any kind of an affirmative right to vote. So our right to vote today is on very fragile grounds, 
and although we don’t have the flagrant acts of voter suppression we had in the past, there are still 
many subtle and powerful forms of denying people the right to vote, which I’d argue is the right that 
grounds all other rights.
 
Sean Illing: The framers understood that voting was the basis of every other political right, so why not 
enshrine it into the Constitution?
 
Allan Lichtman: They had a very restrictive 18th-century view of voting. In fact, they believed that 
voting should be restricted to those who held property or, at a minimum, paid taxes. Only those 
persons of means — in those days, white men — in their view had the independence and the 
strength of mind to vote wisely and correctly. So the real debate was not over whether there should 
be a constitutional right to vote but over whether they should put into the Constitution economic 
qualifications for voting. They decided not to because they didn’t want to infringe on the discretion of 
the states. Because they knew that to get the Constitution established, three-quarters of the states at 
minimum had to ratify it, so they defaulted to the states when it came to voting rights.14

SUMMARIZE THE AUTHOR’S POINT OF VIEW
How does this article contribute to your understanding of any of the questions:

 Was the right to vote guaranteed when the U.S Constitution was ratified in 1788? 
 Do all United States citizens have the right to vote? 
 Are there laws in place that protect a citizen's right to vote? 
 Are elections administered the same across the United States?
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READING #4: EXCERPT FROM THE SENTENCING PROJECT WEBSITE15

HISTORY AND RATIONALE OF FELONY DISENFRANCHISEMENT LAWS

In one form or another, laws that disenfranchise individuals with felony convictions have existed in the 
United States since its founding. In fact, twenty-nine states had such laws on the books at the time of the 
ratification of the Constitution.16 These laws were borne out of the concept of a punitive criminal justice 
system—those convicted of a crime had  violated social norms, and, therefore, had proven themselves unfit to 
participate in the political process. Beginning around the end of Reconstruction—about 1870—many southern 
states significantly broadened felony disenfranchisement and began focusing on crimes believed to be 
disproportionately committed by African Americans.17 It was used along with a bevy of other measures as a 
means to circumvent the requirements of the Fifteenth Amendment,18 which prohibited states from preventing 
individuals from voting on the basis of “race, color, or previous condition of servitude.19 The justifications for 
disenfranchising individuals with felony convictions were ostensibly based on fears over the “purity of the 
ballot box” and concern that allowing certain current or even former inmates to vote would “pervert” the 
political process.20 These laws were often upheld by reference to an exemption for felony disenfranchisement 
in Section 2 of the Fourteenth Amendment—“participation in rebellion, or other crime.”21 Rather than punitive 
focusing on the individual—these laws were deemed by the Supreme Court to be regulatory—focusing on the 
ballot and election itself.22

SUMMARIZE THE AUTHOR’S POINT OF VIEW
How does this article contribute to your understanding of any of the questions:

 Was the right to vote guaranteed when the U.S Constitution was ratified in 1788? 
 Do all United States citizens have the right to vote? 
 Are there laws in place that protect a citizen's right to vote? 
 Are elections administered the same across the United States?

https://www.sentencingproject.org
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Learning Objectives
Students will:  

  Define the historical period and process of 
Reconstruction after the Civil War 
  Understand how the franchise expanded during 
Reconstruction
  Explore the violent and legal backlash that 
occurred as a result of Blacks gaining equality 
under the law through Jim Crow up to the 1965 
Voting Rights Act
  Watch, analyze, and discuss film segments from 
the documentary using critical media literacy 
questions to elucidate history

Materials
  Film Clips
  Teacher Notes: Mini-lecture talking points 
  For students:

  Handout: Note Catcher for Film Clips
  Handout: Access to Rights Gained/Backlash 
Against Rights Handout

Length
One or two 50 minutes class periods, depending upon 
time for discussion and small group work

“THEY WERE TRYING TO FIGURE OUT, HOW DO WE HEAL THIS NATION? HOW DO WE STITCH IT 
BACK TOGETHER? AND YOU’VE GOT FOUR MILLION FREE PEOPLE. HOW DO WE DO THIS?”

- CAROL ANDERSON, HISTORIAN, ALL IN: THE FIGHT FOR DEMOCRACY

ESSENTIAL QUESTIONS  
  After the end of the Civil War, how were civil rights and the franchise expanded?

  What gave rise to the Jim Crow system of racial segregation, violence and subsequent 

disenfranchisment of Blacks?

OVERVIEW
Historian Eric Foner explains “Our history is not a straight line of greater and greater freedom, greater and greater rights, 
but a much more complicated and much more interesting story of ups and downs, of rights gained, and then lost, and that 
have to be fought for another day.”23 

Starting with the end of the Civil War and the ratification of the 15th Amendment, students will be introduced to the period 
of Reconstruction (1865-1877), and learn of the many political and legal gains that soon gave rise to domestic terrorist 
groups devoted to restoring white supremacy continuing to this day. Through watching film clips from ALL IN: The Fight 
for Democracy students will learn this history, listen to the multiple perspectives from scholars, activists, and political 
leaders, and begin to gain a deeper understanding and appreciation for the long struggle to protect the right to vote for all 
citizens.

LESSON TWO

THE EXPANSION AND RETREAT OF VOTING RIGHTS

Look for the          designating a media literacy focused exercise.
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LESSON ACTIVITIES
1. OPENING
Begin the class by reading the first part of this quote from Eric Foner in ALL IN: The Fight for Democracy. “After 
the Civil War, the number one question was: What is going to replace slavery? What system of labor? What 
system of politics? What system of race relations?”

Have students organize in small groups of 3 or 4. Choose a notetaker and brainstorm, if you were elected 
leaders in the United States when the Civil War ended, what would you propose? After discussing, select a 
spokesperson to share a summary of your group conversation.

2. MINI-LECTURE (SEE HANDOUT) 

4. WATCH FILM CLIPS OR READ TRANSCRIPTS FROM ALL IN: THE FIGHT FOR DEMOCRACY
Distribute the transcript of the film clip from the documentary for students to underline key points as they 
listen. Read over the questions with students before watching. 

  Read Film Transcript One or watch via Amazon Prime, time codes 13:33 - 16:42 (3:13 minutes) 
This clip introduces students to the 13th, 14th, and 15th Amendments and the aspirations of the Reconstruction 
period.
Begin: Eric Foner “After the Civil War...”         
End: "That was the power of the vote."  

  Film Clip (free): Backlash (6:45 minutes)
This clip frames for students one of the ongoing struggles in U.S. History—how moments of racial progress 
such as Reconstruction—are often followed by intense periods of entrenchment, such as the rise of Jim Crow 
laws.

 Film Clip (free): Racial Terrorism (4:28 minutes)
Note: This film clip includes sensitive content including several images of lynching.
In this clip students learn about the rise of the Ku Klux Klan and how election day terrorism became another 
form of voter suppression. 

5. CLOSING 
Have students return to their small groups and select one question from each film clip to share out to their 
small groups. 

End the class by sharing this prompt:
  If Eric Foner was in our class today, how would you answer the questions he posed? 

After the Civil War, the number one questions were:
  What replaced slavery? 
  What was the system of labor? 
  What was the system of politics? 
  What was the system of race relations?

3. ANALYZE MEDIA EXERCISE
Distribute Note Catcher Handouts to students and explain that they will be watching three film clips 
from ALL IN: The Fight for Democracy. Each clip will elucidate a period of history. They should be taking 
notes as they watch to capture key ideas, questions, and details. The Rights Gained/Backlash Against 
Rights handout is for their reference and to help continue to build background knowledge. 

https://www.amazon.com/All-Fight-Democracy-Stacey-Abrams/dp/B08FRV55VB/ref=sr_1_1?crid=2NZMN9EYU0N9V&dchild=1&keywords=all+in+democracy&qid=1600201268&sprefix=all+in+demo%2Caps%2C206&sr=8-1
https://primevideoedu.dothegoodery.com/film-resources/all-in
https://primevideoedu.dothegoodery.com/film-resources/all-in
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TEACHER HANDOUT:  MINI-LECTURE NOTES

  It is worth knowing the status of enslaved Black men and women in America at the start of the Civil War in 

1860:24

  In 1860 there were approximately 4 million enslaved people and ½ million free Blacks in America.

  Slavery was the most important economic institution in the United States and was thriving and 

growing. There were more enslaved people in 1860 than any other time in US history.

  Slave owners had controlled the federal government from the Constitution up to the Civil War.

  With the institution of slavery so much part of the fabric of America, at the end of the Civil War many 

questions on the direction of the nation were at the forefront.

  President Lincoln had been assassinated and his Vice President, the Tennessean Andrew Johnson, became 

President. 

  While Johnson was loyal to the Union during the Civil War, he was a strong proponent of state’s rights and 

believed the federal government should not interfere with affairs of individual states. 

  Under Johnson’s Reconstruction policies Black codes, the restrictive laws passed in Southern states directly 

after the Civil War, were passed in all Southern states but repealed by 1866. 

  After passing the Civil Rights Act of 1866 Republican’s took control. This began what is known as the period 

of Radical Reconstruction. The 14th Amendment was ratified, securing birthright citizenship and severing the 

right to citizenship from race, and the 15th Amendment was ratified barring states from denying citizens the 

right to vote based on “race, color, or previous condition of servitude.” 

  With equality under the law now enshrined in the Constitution Black men, many who had been enslaved, 

participated fully as citizens and elected officials.25 

  Reconstruction was the first time in the South when there was a bi-racial government. This era is considered 

a remarkable era of democracy with attempts at economic rebuilding, the establishment of a public school 

system in the south, and states passed civil rights legislation

  With these gains in Black political power, a wave of backlash arose in the south with groups using violence 

to restore white supremacy.

  One by one, Reconstruction governments were overthrown, Blacks faced racial terrorism, and northern 

states began to retreat from their support of Reconstruction.
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HANDOUT: NOTE CATCHER FOR FILM CLIPS
THE EXPANSION AND RETREAT OF VOTING RIGHTS

Clip One: From Reconstruction to Jim Crow 

What replaced slavery? 

Why was a national policy of voting controversial?

What was Reconstruction? 

What was new information? 

What film techniques were used to convey this historical information? Were they effective? Why?

Clip Two: Backlash 

What were the historical milestones mentioned in this film clip?

What backlash occurred as a result of the gains made by Black citizens during Reconstruction?
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What was new information?

How might different audiences understand the information conveyed in this film clip?

Clip Three: Racial Terrorism

What was the relationship between racial terrorism and voting?

What was new information?

What film techniques were used to convey the emotional story of Maceo Snipes? Were they effective? Why or 
why not?

After watching three film clips in this lesson, how would you characterize these segments? Fact, opinion, or 
something else?



22
GROW A VOTER CURRICULUM

RIGHTS GAINED BACKLASH AGAINST RIGHTS
This outline is not a comprehensive survey of civil and voting rights in American History, but rather identifies the 
moments of historical progress and subsequent backlash discussed in ALL IN: The Fight for Democracy.

15TH AMENDMENT (RATIFIED 1870) 
Prohibits the federal government and the states 
from denying a citizen the right to vote based on 
that citizen’s “race, color, or previous condition of 

servitude.”

CIVIL RIGHTS ACT OF 1866 
Congress grants citizenship, but not the right to 
vote, to anyone born in the United States with 

the exception of Native Americans.

RECONSTRUCTION (1865-1877) 
A historical period and process in which the 

nation’s laws and Constitution were rewritten to 
reunite the nation, attempt to heal the wounds 

of the Civil War, and to bring justice to the nation 
and to all its citizens.

BLACK CODES 
Laws enacted after the Civil War in former 
Confederate states to replace the social 

controls of slavery. 

JIM CROW LAWS (1880-1950)
Codified system of racial apartheid enacted 

after Reconstruction affecting every aspect of 
daily life including access to the vote.

1850

MISSISSIPPI PLAN (1890)
In reaction to electoral gains made by African 
Americans during Reconstruction, Mississippi 
adopted a two-tiered path to win statewide 

office including adding a $2.00 per year poll tax.

RACIAL TERRORISM
Tactics of intimidation, violence, and terror 

lynchings intended to traumatize, invoke fear, 
and erode the personal freedom of African 

Americans including on election day.

Between 1877 and 1950 over 4,000 men, 
women, and children were lynched in America.

GRANDFATHER CLAUSES (1895-1910)
Enacted in seven Southern states, this statutory 

device denied suffrage to formerly enslaved 
persons and their descendants. 

19TH AMENDMENT (RATIFIED 1921) 
Guarantees the right for all women to vote. 

Passed by Congress on June 4, 1919 and ratified 
on August 18, 1920.

SMITH V. ALLRIGHT (1944)
Supreme Court decision found the Texas 

Democratic Party’s policy of prohibiting Blacks 
from voting in primary elections violated the 

Fourteenth and Fifteenth Amendments. 

1900
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RIGHTS GAINED BACKLASH AGAINST RIGHTS

THE CIVIL RIGHTS ACT (SIGNED 1964) 
Ensures that all men and women age 21 and 

older, regardless of race, religion or education, 
have the right to vote. Legally ends segregation 

institutionalized by Jim Crow laws. Poll taxes 
outlawed.

1950
SELMA TO MONTGOMERY MARCH (1965)

Over 500 individuals marching for civil 
rights were attacked by law enforcement 

as they attempted to march from Selma to 
Montgomery, Alabama to demand the need for 
laws to protect African American voting rights.

VOTING RIGHTS ACT (VRA) (SIGNED 1965)
Signed by President Lyndon Johnson, the VRA 

outlawed discriminatory tactics preventing 
African Americans from voting, deployed 

federal examiners to register eligible voters 
in jurisdictions with a history of discriminatory 
tactics, placed a federal ban on literacy tests, 

and insured that changes in voting practices or 
procedures (“preclearance”) could not occur in 
these identified areas without prior approval. 

23RD (1961), 24TH (1964), 26TH (1971) 
AMENDMENTS

Gave representation to the District of Columbia 
(23rd), forbid poll taxes (24th), and extended 

the right to vote to US citizens who are eighteen 
years of age or older (26th).

REAUTHORIZATION OF THE VRA
 Because significant barriers to vote remain 
for certain sectors of the electorate, the VRA 
has been renewed four times by bipartisan 

majorities in the US House, and extended into 
law by four Republican presidents.

 1970 President Richard Nixon (R)
 1975 President Gerald Ford (R)

 1982 President Ronald Regan (R) 
 2006 President George W. Bush (R)

2000

SHELBY COUNTY V. HOLDER (DECIDED 2013)
The Supreme Court ruled in favor of Shelby 
County, Alabama lifting the requirement of 

preclearance secured in the 1965 Voting Rights 
Act. 

DESEGREGATION OF THE US ARMED FORCES 
(1948)

President Truman signed Executive Order 9981 
stating “there shall be equality of treatment and 
opportunity for all persons in the armed services 
without regard to race, color, religion or national 

origin.” 
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TRANSCRIPT FILM CLIP ONE

ERIC FONER:  
After the Civil War, the number one question was: What is gonna replace slavery? What system 

of labor? What system of politics? What system of race relations? Reconstruction is the 
nation's effort to come to terms with the abolition of slavery.

CAROL ANDERSON.:  
They were trying to figure out, how do we heal this nation? How do we stitch it back together? 

And then you've got four million free people. How do we do this?

ERIC FONER.: 
The three amendments-- the 13th, 14th and 15th-- were not just small-scale changes in an 
existing structure. They made the Constitution, for the first time a vehicle through which 

people could claim greater equality. They actually transformed the Constitution into 
something new and different.

BACK TO ANIMATION SHOWING U.S. CONSTITUTION” HEADINGS READ:

Article XIII

  13th Amendment

  14th Amendment

  15th Amendment

ERIC FONER:  
They took slavery out of the Constitution, where it had been embedded. They created for the 

first time a national definition of citizenship and insisted that all those citizens, and other 
persons in the country, had to be treated equally. And they mandated that African American 

men must have the right to vote.

DAVID PEPPER:  
That amendment in 1870 said, "The right to vote shall not be denied or abridged on the basis 

of race, color or previous condition of servitude."

CAROL ANDERSON:  
"The state shall not abridge the right to vote on account of race, color or previous 

condition of servitude." 

ERIC FONER:  
The idea of a national standard for voting was very controversial. During the debates on 

the 15th Amendment, even Northern states wanted to keep control of the voting qualifications 
because there were people in their state they didn't want voting. And it's not about blacks. 
California and Oregon did not ratify the 15th Amendment, because they were afraid that it 
might let Chinese people vote. But by 1870, when the 15th Amendment was ratified, black men 

now had the right to vote in every state in the union for the first time. And indeed, also to 
hold office.

STACEY ABRAMS:  
What Reconstruction offered was a fresh start for America. You had this moment where Black 
citizens enjoyed citizenship. That was evidenced by Black men going to the U.S. Senate. 

CAROL ANDERSON O.S.: 
You start having Black elected officials in these amazingly high spaces, where you would 

not...

STACEY ABRAMS: 
...have imagined them 20 years earlier. That was the power of Reconstruction, and that was 

the power of the vote.
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TRANSCRIPT FILM CLIP TWO

MICHAEL WALDMAN:  
The first great protest march on the nation's 
capital ever was for the right to vote for 

women. In 1913, the day before the presidential 
inauguration. five thousand women marched down 

Pennsylvania Avenue. It took pushing and pushing 
and pushing. It took hunger strikes, picketing 

in front of the White House. All these creative, 
nonviolent protests-- that was new to this 

country. This was before Gandhi had done a lot 
of these things. But the women's movement and 

the fight for women's suffrage, introduced them to 
the United States.

CAROL ANDERSON:  
And we get to the 19th Amendment that guarantees 

women the right to vote

DAVID PEPPER:  
When you look back at how long women fought for 
the right to vote, we're used to movements now-
- 10 or 20 years, and the change happens. Women 
spent their entire lifetimes fighting for the 

19th Amendment.

STACEY ABRAMS:  
Black women were instrumental in the passage of 
the 19th Amendment and they had been part of 

this conversation from its beginning. Women who 
were helping shape opportunity for white women 
and for Black men and yet, in each of these 

conversations, Black women were left out of the 
narrative. And then, post-Reconstruction, Black 
men who had suddenly become part of the body 
politic, were once again disenfranchised.

ARI BERMAN:  
The greatest moments of progress are followed 
by the most intense periods of retrenchment. 
That's what happened after the Civil War. 
Reconstruction was a high point for voting 

rights and it was followed by nearly a hundred 
years of Jim Crow.

ANDREW YOUNG:  
The decision to remove the troops from the South 
was a decision made by one vote in the Congress. 

One vote put an end to Reconstruction and 
started the era of violence and bloodshed and 

Klan-led catastrophes.

CAROL ANDERSON:  
The South was trying to figure out how do we stop 
all of these Black folk from voting? If they 

continue to vote, we're in trouble. How do you 
say, "We don't want Black folks to vote" without 
writing a law saying, "We don't want Black folks 

to vote"? Mississippi said, "Oh, we've got 
this." "We have figured out how to get around the 
15th Amendment, while systematically denying 

the vote to African Americans. And that was the 
Mississippi Plan of 1890. What Mississippi came 
up with was: We are going to use the societally 
imposed conditions on African Americans and 

make those conditions the access to the ballot 
box. What you say is: Democracy is expensive. 
Elections are expensive. And if you're really 

invested, you should be willing to pay a small 
fee. A poll tax. It's not too much. It sounds so 
reasonable. But when you begin to think about 
what that means: You can pay for food... or you 
can vote. You can pay for some clothes for your 
children, or you can vote. And then the literacy 

test.

DEBO ADEGBILE:  
The literacy tests are misnamed, in a sense, 
because they weren't really tests of one's 

literacy. They were traps. They were designed to 
never let you be able to answer them correctly.

DAVID PEPPER:  
I actually took out one of the old literacy 
tests from Alabama. My class of second and 
third-year law students could not pass the 

literacy test.

STACEY ABRAMS:  
There were literacy tests, poll taxes.

DAVID PEPPER:  
Grandfather clauses, all-white primaries, 

property clauses.

CAROL ANDERSON:   
If this one doesn't get you, this one will. If 

this one doesn't get you, this one will.

STACEY ABRAMS:  
There were this raft of different laws that 
were called the Black Codes. And those laws 
criminalized basic normal behavior. It was a 
crime to be on a city street without having 
a place to go. It was a crime not to have a 
job even if what you were doing was looking 
for work. If you were caught loitering, 

meaning you were waiting for your wife in a 
store, that could be a pretext for arresting 

you, incarcerating you and permanently 
disenfranchising you.

CAROL ANDERSON:  
That felony disfranchisement coming out of 
Florida in 1868. What that does is it strips 
you of your right to vote. It is a way to-to 

neutralize the 15th Amendment.

DAVID PEPPER:  
Virtually overnight, African Americans are 

eliminated from the electorate in the South.So, 
you go from having Black governors and senators 
to having almost no, if not any, Black voters 
that were able to participate in elections.

STACEY ANDERSON:  
In Mississippi, during Reconstruction African 
American voter registration was almost 67%. 
By the time we have fought the Nazis and we 

are moving into the Cold War where the U.S. is 
really holding up as the leader of the free 
world, only three percent of age-eligible 

African Americans were registered to vote in the 
South. Three percent. 
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ERIC FONER:  
"Birth of a Nation" is based on a novel called "The Clansman," which is a glorification of the 
Ku Klux Klan. Why is the Ku Klux Klan glorified? Because it saved the South from the horrors 

of Black men holding office and being corrupt.

DEBO ADEGBILE:  
You get to the early 1900s and you have the reign of terror from the Ku Klux Klan. And what 
you see is almost a total purge in lots of the former states of the Confederacy of Black 
political participation at the butt of a gun, at the butt of threats of violence through 
lynching and chaos. There was terrorist violence on a massive scale in the South. Between 

1880 and 1950, somewhere around 4,000 Americans are lynched, and almost all of them African 
Americans.

CAROL ANDERSON:  
So, let me tell you a story about Maceo Snipes. Maceo Snipes was a World War II veteran. When 
you have fought fascists and you have fought for democracy, you want some of that democracy 

for yourself. He came home to Georgia, and Maceo was determined to vote.There was an election 
going on and Eugene Talmadge was running for governor. 

EUGENE TALMADGE:  
The federal government is working consistently to tear down states' rights.

CAROL ANDERSON:  
And Talmadge was running on the platform to, as he said, keep the Negroes where they belong. 
And so Maceo goes down, and there's a sign that says something to the effect of: "First Negro 

that votes, that'll be the last thing he ever does." Maceo was like, "I fought fascists. 
What you got?" (chuckles) And so Maceo went in there, and he cast his ballot. He was the 
only Black person in Taylor County, Georgia that voted in 1946. Maceo goes home. Nothing 

happens for a few days. And then he goes to his door. White man says, "Could you step out on 
the porch?" Maceo's like, "Sure." And then he sees three additional white men. And then he 
hears...(click)  And it was a firing squad. And they laid Maceo out. The message was really 

clear. You vote, you die.

Election Day terrorism was designed to provide the kind of intimidation that said, "If all 
of the pieces of the Mississippi Plan can't stop you, we've got some bullets and a rope that 
will." And this is why you see the kind of insurgency happening in the Black community that 

leads into the civil rights movement. This kind of, "I shall not be moved."

TRANSCRIPT FILM CLIP THREE
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ESSENTIAL QUESTIONS  
  What did it take to get the landmark 1965 Voting Rights Act passed?

  Why has the 2013 Supreme Court ruling in Shelby County v. Holder been so consequential to voting 
rights in America?

  Has the Voting Rights Act lived up to its promise? Why or why not?

OVERVIEW
In 2018, the U.S. Commission on Civil Rights published “An Assessment of Minority Voting Rights in the U.S.” In 
the opening letter to President Trump, chair Catherine E. Lhamon shared:

The right to vote is the bedrock of American democracy. It is, however, a right that has proven fragile and 
in need of both Constitutional and robust statutory protections. Racial discrimination in voting has been a 
particularly pernicious and enduring American problem. Voter access issues, discrimination, and barriers 
to equal access for voters with disabilities and for voters with limited English proficiency continue today.26

Generation upon generation of Americans have taken up this struggle for the right to vote and our current 
times are no different. Congressman John Lewis wrote in his final op-ed, “The vote is the most powerful 
nonviolent change agent you have in a democratic society. You must use it because it is not guaranteed. You 
can lose it.” 

Congressman Lewis words are not only a warning, but are rooted in his lived experience. In 1965, John Lewis 
stood alongside other civil rights leaders and witnessed President Lyndon Johnson sign the Voting Rights Act 
(VRA) expanding the 14th and 15th Amendments and banning racial discrimination in voting practices. Over four 
decades later in a 5-4 decision the US Supreme Court invalidated one central protection in the VRA—Section 
4(b) which determined the jurisdictions “covered” and required to comply with the “preclearance” regime set 

“ALL OF US WORKING TOGETHER GOT THE VOTING RIGHTS ACT PASSED.”
- ANDREW YOUNG, FORMER EXECUTIVE DIRECTOR, SOUTHERN CHRISTIAN LEADERSHIP COUNCIL

LESSON THREE

FRAMING VOTING RIGHTS TODAY:  
THE 1965 VOTING RIGHTS ACT TO SHELBY V. HOLDER (2013)
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Learning Objectives
Students will:  

  Learn the historical milestones leading up 
to the signing of the 1965 Voting Rights Act 
and explore its ongoing significance
  Examine the Shelby County v. Holder 
Supreme Court ruling and its effect on the 
1965 Voting Rights Act
  Synthesize their understanding of the 
current state of voting rights in America 
through writing an essay using one of the 
suggested writing prompts 

Recommended For
Middle and High School Students

Materials
  Copy of op-ed “Together, You Can Redeem 
the Soul of our Nation”27, one per student
  Film Clip
  Copy of LINK Graphic Organizer
  Copy, or access to, all Handouts

  Reading: Preclearance 101
  Preclearance coverage under the 1965 
Voting Rights Act
  Voting Rates by Race
  Transcripts from Film Clips
  Summary of Voting Rights Timeline

Length
Two 50-minutes class periods plus homework to 
complete their written essay. 

forth under Section 5 of the VRA. (See Handout-Preclearance 101 included in this lesson.) These jurisdictions 
were selected and obligated to comply because of their history of discriminatory voting practices.  
 
“In this lesson students will take a closer look at the two key historical milestones — the 1965 Voting Rights Act 
and the 2013 Supreme Court decision in Shelby County v. Holder. Separated by almost fifty years, they stand as 
a frame for students to examine the ongoing struggle to guarantee the right and access to the vote

Look for the          designating a media literacy focused exercise.

https://www.nytimes.com/2020/07/30/opinion/john-lewis-civil-rights-america.html?searchResultPosition=1
https://www.nytimes.com/2020/07/30/opinion/john-lewis-civil-rights-america.html?searchResultPosition=1
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LESSON ACTIVITIES

1. OPENING
   Ask students if they have heard of John Lewis and what they know about his life.
   Depending upon their background knowledge, fill in important parts of his biography.51 
   Read Congressman Lewis final op-ed that he requested be published the day after his funeral in July 
2020. 
   Have students underline words and sentences that stand out to them. Ask students to choose one of 
their selections to share with the class. 

Explain to students that they will be learning about two historical milestones in voting history— the 1965 Voting 
Rights Act which Congressman John Lewis was instrumental in getting passed, and the 2013 Supreme Court 
ruling in Shelby County v. Holder which significantly changed  the Voting Rights Act .

2. ACCESSING BACKGROUND KNOWLEDGE: LINK GRAPHIC ORGANIZER
Distribute the LINK Handout and review the format of the graphic organizer. 

Have students complete the L segment, listing everything they know about voting rights today, and the I 
segment, listing any question they currently have about voting rights today.

3. WATCH FILM CLIP, READ TRANSCRIPT, OR ACCESS ALL CLIPS VIA AMAZON PRIME 
Introduce the two short film clips excerpted from ALL IN: The Fight for Democracy. Distribute the 
transcript of the film clips for students to read.  

 Film Clip (free): Selma (2:14 minutes) 
In this short clip students learn of why the Selma to Montgomery March was a watershed event for the 
nationwide movement for voting rights.

 Read Transcript Film Clip Two or access clip via Amazon Prime, time codes 39:13 - 46:22  
(7:09 minutes)
This clip explains the 2013 Supreme Court decision in Shelby County v. Holder and its impact on the 
administration of free, fair, and safe elections for all voters. 
Begin: Graphic - Selma, Alabama,  March 7, 1965 
End: “Game Changer”

 Read Transcript Film Clip Three or access clip via Amazon Prime, time codes 55:33 - 1:04  
(9 minutes) 
This clip explains the 2013 Supreme Court decision in Shelby County v. Holder and its impact on the 
administration of free, fair, and safe elections for all voters. 
Begin: "Intimidation from the government is real, it is powerful." 
End: "The floodgates literally opened in 2013 when the Supreme Court issued its ruling."

https://www.amazon.com/gp/video/detail/B08FRSNBLL/ref=atv_hm_hom_3_c_ZWyNDQ_J0415J_1_1
https://www.amazon.com/gp/video/detail/B08FRSNBLL/ref=atv_hm_hom_3_c_ZWyNDQ_J0415J_1_1


30
GROW A VOTER CURRICULUM

5. CLOSING: 
   Have groups share out a summary of their stories with the entire class.
   End class by asking what was new, challenging, or surprising about this information.

6. FINAL ASSIGNMENT: VOTING RIGHTS ESSAY 
Using historical evidence from all the lessons covered, choose one question to write an argumentative essay 
demonstrating your command of the history of voting rights and the role race has played since the drafting of 
the Constitution.  

   What are the most significant historical milestones in the right to vote in the United States? 
   Why are many of the greatest moments of civic progress in the United States followed by intense 
backlash and entrenchment of rights?
   What are the historical origins of voter suppression? 
   How can an interrogation of the history of voting rights in the United States increase civic engagement 
and empower democratic participation?
   Expand upon the paradox that Justice Ruth Bader Ginsburg used in her dissent of the Shelby County v. 
Holder ruling. What does this ruling and her dissent reflect about the history of race and voting in the 
United States?
   Congressman John Lewis said on the anniversary of Bloody Sunday in 2012, “Democracy is not a state. It 
is an act. It requires the continued vigilance of us all to ensure that we continue to create an ever more 
fair, more free democracy.” Using this quote, or his final op-ed as a point of departure, explore your 
ideas, feelings, and beliefs about the relationship of race to voting rights and democracy.

4. PAIR/SHARE WORK 
   Debrief: Have students discuss and compare their LINK notes in pairs after watching the film 
clips
   Distribute copies, or have students access via a shared online folder these handouts: 

  Reading: Preclearance 101
  Preclearance coverage under the 1965 Voting Rights Act
  Voting Rates by Race

   Have pairs read and analyze the information provided and continue to add to the LINK 
handout. 
   After spending time on each handout and completing their notes (approximately 15-20 
minutes), pose the following questions for each pair to discuss:

What story does the 1965 Voting Rights Act and the Shelby County v. Holder decision tell 
about the history of voting rights today?

   Have pairs to get in groups of four and share their story.

https://www.archives.gov/exhibits/eyewitness/html.php?section=2
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FURTHER LEARNING

The 1964 Civil Rights Act of 1964,National Park Service website27

The 1965 Voting Rights Act of 1965, National Park Service website28

President Lyndon Johnson’s Address to Joint Session of Congress: The American Promise, delivered March 15, 
196529

 
Ten Things You Should Know About the Voting Rights Act, Zinn Education Project30

The Voting Rights Act was Signed 55 years ago. Black women led the movement behind it, USA Today, August 
6, 202031

“How Shelby County v. Holder Broke America,” The Atlantic, July 18, 2018

A Guide to Reading Between the Lines of the Voting Rights Act Opinion, The New York Times

Shelby County v. Holder, Oyez website32

https://www.nps.gov/articles/civil-rights-act.htm
https://www.nps.gov/articles/votingrightsact.htm
http://www.lbjlibrary.org/lyndon-baines-johnson/speeches-films/president-johnsons-special-message-to-the-congress-the-american-promise
http://www.lbjlibrary.org/lyndon-baines-johnson/speeches-films/president-johnsons-special-message-to-the-congress-the-american-promise
https://www.zinnedproject.org/materials/the-voting-rights-act-ten-things-you-should-know/
https://www.usatoday.com/story/news/nation/2020/08/06/voting-rights-act-55th-anniversary-how-black-women-led-movement/5535967002/
https://www.theatlantic.com/politics/archive/2018/07/how-shelby-county-broke-america/564707/
https://archive.nytimes.com/www.nytimes.com/interactive/2013/06/25/us/annotated-supreme-court-decision-on-voting-rights-act.html
https://www.oyez.org/cases/2012/12-96
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HANDOUT: OP-ED, THE NEW YORK TIMES

TOGETHER, YOU CAN REDEEM THE SOUL OF OUR NATION
JOHN LEWIS, JULY 30, 2020

While my time here has now come to an end, I want you to know that in the last days and hours of my life you inspired me. 

You filled me with hope about the next chapter of the great American story when you used your power to make a difference 

in our society. Millions of people motivated simply by human compassion laid down the burdens of division. Around the 

country and the world you set aside race, class, age, language and nationality to demand respect for human dignity.

That is why I had to visit Black Lives Matter Plaza in Washington, though I was admitted to the hospital the following day. I 

just had to see and feel it for myself that, after many years of silent witness, the truth is still marching on.

Emmett Till was my George Floyd. He was my Rayshard Brooks, Sandra Bland and Breonna Taylor. He was 14 when he was 

killed, and I was only 15 years old at the time. I will never ever forget the moment when it became so clear that he could 

easily have been me. In those days, fear constrained us like an imaginary prison, and troubling thoughts of potential brutality 

committed for no understandable reason were the bars.

 

Though I was surrounded by two loving parents, plenty of brothers, sisters and cousins, their love could not protect me from 

the unholy oppression waiting just outside that family circle. Unchecked, unrestrained violence and government-sanctioned 

terror had the power to turn a simple stroll to the store for some Skittles or an innocent morning jog down a lonesome 

country road into a nightmare. If we are to survive as one unified nation, we must discover what so readily takes root in our 

hearts that could rob Mother Emanuel Church in South Carolina of her brightest and best, shoot unwitting concertgoers in 

Las Vegas and choke to death the hopes and dreams of a gifted violinist like Elijah McClain.

Like so many young people today, I was searching for a way out, or some might say a way in, and then I heard the voice of 

Dr. Martin Luther King Jr. on an old radio. He was talking about the philosophy and discipline of nonviolence. He said we are 

all complicit when we tolerate injustice. He said it is not enough to say it will get better by and by. He said each of us has a 

moral obligation to stand up, speak up and speak out. When you see something that is not right, you must say something. 

You must do something. Democracy is not a state. It is an act, and each generation must do its part to help build what we 

called the Beloved Community, a nation and world society at peace with itself.

Ordinary people with extraordinary vision can redeem the soul of America by getting in what I call good trouble, necessary 

trouble. Voting and participating in the democratic process are key. The vote is the most powerful nonviolent change agent 

you have in a democratic society. You must use it because it is not guaranteed. You can lose it.

You must also study and learn the lessons of history because humanity has been involved in this soul-wrenching, existential 

struggle for a very long time. People on every continent have stood in your shoes, through decades and centuries before 

you. The truth does not change, and that is why the answers worked out long ago can help you find solutions to the 

challenges of our time. Continue to build union between movements stretching across the globe because we must put 

away our willingness to profit from the exploitation of others.

Though I may not be here with you, I urge you to answer the highest calling of your heart and stand up for what you truly 

believe. In my life I have done all I can to demonstrate that the way of peace, the way of love and nonviolence is the more 

excellent way. Now it is your turn to let freedom ring.

When historians pick up their pens to write the story of the 21st century, let them say that it was your generation who laid 

down the heavy burdens of hate at last and that peace finally triumphed over violence, aggression and war. So I say to you, 

walk with the wind, brothers and sisters, and let the spirit of peace and the power of everlasting love be your guide.33
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Please type or organize your writing clearly. This handout will be turned in.

Step One: Complete the L column individually. Turn to a partner and share answers and together complete 
your I column. 

Step Two: As you watch film clip one and two, complete readings and discussion, fill in column N to keep track 
of your learning

Step Three: Review sections L, I, and N and prepare your talking points in section K. 

L: List everything you know about voting 
rights in the US today.

I: Inquire What questions do you have about 
voting rights?

LINK GRAPHIC ORGANIZER - VOTING RIGHTS Name:

N: Notes on what you learned about voting 
rights (from the film clips, readings, discussions)

K: What do you know now about voting rights 
in the US? (These will be your talking points for 
the class discussion)
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TRANSCRIPT FILM CLIP ONE 

Selma

WOMAN TO CAMERA:  
17,000 of the county's residents are Negroes.

However, only 1.7% of these are registered voters.The Negroes of Selma, Alabama, want to 
vote.

C.T. VIVIAN TO POLICEMEN:  
We're willing to be beaten for democracy. And you misuse democracy in the street. You beat 

people bloody in order that they will not have the privilege to vote. You can turn your back 
now, and you can keep the club in your hand, but you cannot beat down justice. And we will 
register to vote because, as citizens of these United States, we have the right to do it.

POLICEMAN TO C.T. VIVIAN/

CROWD TO POLICEMAN:

- You're under arrest for contempt of court. 

- Then we all under arrest.

ANDREW YOUNG TO CAMERA:  
Selma really awakened the nation. In Selma, Sheriff Jim Clark was refusing to let them 

register to vote. They wouldn't even pretend to go through the motions.

MARTIN LUTHER KING TO CROWD:  
I want to start out by commending you, the Negro citizens of Selma for standing up. Sooner or 
later, Sheriff Clark will understand that he's dealing with a people that will not stop until 

they have full freedom and human dignity.

NEWSMAN V.O. (voice over):  
Dr. King and a large number of Selma Negroes marched through the city streets in small groups 

to the county courthouse. One woman, Mrs. Amelia Boynton, was grabbed by the sheriff and 
hustled along the sidewalk into the custody of deputies.

ANDREW YOUNG TO CAMERA:  
Dr. King and I, we had been working together to get a civil rights bill passed. We went back 
and we met with President Johnson. And he said, "Well, I know you need voting rights but we 
just had a civil rights bill passed. I just don't have the power to go back to Congress for 
another civil rights bill. I know it's needed, but I don't have the power." And he must have 
said, "I don't have the power," half a dozen times. When we left, I asked Dr. King, "Well, 

what are you gonna do?" He said, "We're gonna get the president some power."

CENTER FRAME GRAPHIC:  
Selma, Alabama, March 7, 1965

YOUNG ANDREW YOUNG TO CROWD:  
The Student Nonviolent Coordinating Committee has a statement.

JOHN LEWIS TO CROWD:  
We, the Negro citizens of Dallas County and other Alabama Black Belt counties are marching 

today from Selma to Montgomery. 

ANDREW YOUNG TO CAMERA:  
A couple of hundred people showed up. John Lewis led the march.

JOHN LEWIS TO PRESS:  
We're marching today to dramatize to the nation, dramatize to the world the hundreds and 

thousands of Negro citizens of Alabama but particularly here in the Black Belt area, denied 
the right to vote.
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CAROL ANDERSON TO CAMERA:  
Then they get to the Edmund Pettus Bridge. It's real quiet. They're like, "Where is 

everybody?"

ANDREW YOUNG TO CAMERA:  
The Alabama state patrol and Sheriff Jim Clark were on the other side of the Edmund Pettus 

Bridge.

SHERIFF TO MARCHERS:  
It'll be detrimental to your safety to continue this march and I'm saying that this is an u 
nlawful assembly. You are ordered to disperse. Go home or go to your church. This march will 
not continue. You've got two minutes to turn around and go back to your church. Is that clear 

to you?

JOHN LEWIS TO SHERIFF:  
Major, may I have a word?

SHERIFF TO MARCHERS:  
I've got nothing further to say to you

SHERIFF TO TROOPS:  
Troopers here, advance toward the group.See that they turn around and disperse.

CAROL ANDERSON TO CAMERA:  
You see people just stumbling. You see them being trampled. And the cameras are rolling.

ANDREW YOUNG TO CAMERA:  
That Sunday, everybody was watching the movie "Judgment at Nuremberg" which was about 

Hitler's slaughter of the Jews.

CAROL ANDERSON TO CAMERA:  
They cut into their movie of the week to show the footage of Bloody Sunday. The nation was 
appalled because one of the ways that Jim Crow worked so smoothly and so effectively is that 
you didn't have to see it. But when you see the violence raining down on people who are just 
fighting for the right to vote it tells you that something is systemically, fundamentally 

wrong in this democracy. 

ANDREW YOUNG TO CAMERA:  
It was just ruthless and brutal and and criminal. But it was what changed the South on voting 

rights.

ADEGBILE TO CAMERA:  
A nationwide movement for voting rights erupted that week. All over the country, there were 

protests, there were sit-ins.

LUCI BAINES JOHNSON TO CAMERA:  
My father saw it as a pivotal moment to seize upon America's angst so that Americans would 

come and say, "Yes, the cause is just. The time is now."
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TRANSCRIPT FILM CLIP TWO 

March 15, 1965

LYNDON B. JOHNSON TO CONGRESS:  
Many of the issues of civil rights are very complex and most difficult but about this, there 
can and should be no argument. Every American citizen must have an equal right to vote. What 
happened in Selma is part of a far larger movement which reaches into every section and state 
of America. Because it's not just Negroes, but really, it's all of us who must overcome the 

crippling legacy of bigotry and injustice. And we shall overcome.

ANDREW YOUNG TO CAMERA:  
He ended his speech with: "And we shall overcome." That's the only time I saw Martin Luther 

King shed a tear. We gave him the power. All of us working together got the Voting Rights Act 
passed.

STACEY ABRAMS TO CAMERA:  
Lyndon Johnson understood that while he had been an impediment to civil rights for decades 

the time had changed, and it was time for him to change. But more importantly, he understood 
that if the power of the right to vote was truly made available it would change the future of 

this nation.

STACEY ABRAMS TO CONGREGATION:  
I'm the product of the Voting Rights Act. An act that was bought and paid for on Edmund 

Pettus Bridge. With foot soldiers who believed that they had the right to be there. Because 
when you stood up and went across that bridge those were the wings of the eagles that Isaiah 
talked about. It may have looked like feet marching across the bridge, but that was flight.

ARI BERMAN TO CAMERA:  
Days after the Voting Rights Act was passed. there were federal officials in the South 

registering African Americans to vote for the first time in counties where Black people hadn't 
been able to register for decades. This was truly revolutionary. 

CAROL ANDERSON TO CAMERA:  
By 1967, two years after the Voting Rights Act almost 60% of Black adults in Mississippi 

registered to vote. Game changer.

BOTTOM FRAME GRAPHIC:

Registered African Americans

TOP LEFT GRAPHIC: 1965 Voting Rights Act
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TRANSCRIPT FILM CLIP THREE 

Shelby County v. Holder

CAROL ANDERSON TO CAMERA:  
Intimidation from the government is real, it 
is powerful.And it is because of the changing 
demographics in the nation. It is the fear of 

what this larger vote can mean.

CENTER FRAME GRAPHIC: November 4, 2008

OBAMA TO CROWD:  
If there is anyone out there who still doubts 
that America is a place where all things are 
possible, who still wonders if the dream of 
our founders is alive in our time who still 

questions the power of our democracy tonight is 
your answer.

ARI BERMAN TO CAMERA:  
Opponents of the Voting Rights Act seized on 
Barack Obama's election as a reason why the 
Voting Rights Act was no longer necessary. 

At the very moment that you see the ultimate 
progress you see conservatives embracing that 
progress as a reason to try to get rid of the 

law that made Obama's election possible.

CAROL ANDERSON TO CAMERA:  
Barack Obama scared the bejeebers out of them. 
He brought 15 million new voters to the polls.
This is what we should be celebrating: bringing 
15 million new people into this incredible civic 
society engaged in this democracy, believing 
that they have a stake in this democracy 

and getting out to vote. Instead, that Obama 
coalition becomes the hit list for voter 

suppression. How do we stop African Americans, 
Hispanics, Asian Americans the young and the 

poor from voting?

ARTICLE HEADLINE: U.S. Supreme Court will hear 
Shelby County's voting rights case on Feb. 27

CAROL ANDERSON TO CAMERA:  
The Supreme Court decision, Shelby County v. 

Holder allowed that to happen.

CENTER FRAME GRAPHIC: Shelby County, Alabama

ARI BERMAN TO CAMERA:  
Shelby County, Alabama. There was an election 
there in which the districts were redrawn so 
that the only African American city council 
member lost his race. Voter suppression and 
gerrymandering are two sides of the same 

coin:efforts by politicians in power to try to 
manipulate the process to benefit themselves at 

the expense of others. 

JOHN OLIVER TO CAMERA:  
Gerrymandering is a real problem. It's the 

practice of drawing voting districts in a way 

that creates unfair advantages for whoever 
happens to be drawing the lines.

A.E. DICK HOWARD TO CAMERA:  
In the age of computers, you can gerrymander 

with scientific precision. You can run in and out 
of alleys and up and down streets and carefully 
include and exclude whichever voters you want in 

one district and not in another. 

JOHN OLIVER TO CAMERA:  
Shouldn't all of this be illegal? Well, that's 
complicated because if you are gerrymandering 
to disadvantage minorities yes, that is illegal 
under the Voting Rights Act. But if you are 
gerrymandering to disadvantage voters of an 

opposing party, 

MAP GRAPHIC: AL

CENTER FRAME GRAPHIC: Between 2000 and 2010, 
the Latino and African American populations 
of Shelby County surged by 300% and 100%, 

respectively.

CAROL ANDERSON TO CAMERA:  
Shelby County willfully violated federal law. 
They didn't bother to go up to the Department 
of Justice to check on whether it was okay, as 
they were changing the voting boundaries as the 
Voting Rights Act required. When they got called 
on it, when they got sued they said, "We didn't 
do anything wrong. The era of racism is over." 

ERIC HOLDER TO CAMERA:  
What had been bipartisan before became extremely 
partisan after the election of Barack Obama. 

People tend to forget that Republicans supported 
it. Every reauthorization of the Voting Rights 

Act was signed by a Republican president.

RONALD REAGAN TO CAMERA:  
I think that democracy, if it's to work, then 
everybody that's eligible to be a voter should 

be registered, and they should vote.

GEORGE W. BUSH:  
I am proud to sign the Voting Rights Act 

Reauthorization and Amendments Act of 2006.

DEBO ADEGBILE TO CAMERA:  
Ronald Reagan called it the crown jewel of 
American democracy but with every subsequent 
reauthorization, there's a legal challenge 

brought.

ARTICLE HEADLINES:

- Voting Rights Act To Be Challenged

- 6 Dixie States Challenge Voting Rights Act

ARTICLE HEADLINE: Justice Dept. official's view 
of Voting Rights Act challenged



38
GROW A VOTER CURRICULUM

KRISTEN CLARKE TO CAMERA:  
It's a seemingly coordinated strategy that we 
have seen waged by opponents to rip out the 

heart of the Voting Rights Act. It was almost 
a strategy of "let's throw spaghetti against 

the wall and see which one sticks." The Shelby 
County case is the one that survived the lower 
courts and winded its way up to the Supreme 

Court.

CENTER FRAME GRAPHIC: February 27, 2013

NEWSMAN TO CAMERA:  
The Supreme Court hears a challenge to the 

Voting Rights Act of 1965. Its detractors say 
the Voting Rights Act is out of date. Its 
defenders consider it a needed bulwark for 

justice.

NEWSMAN #2 TO CAMERA:  
The Voting Rights Act requires nine states 
to get federal approval of changes to their 

election laws.

BERT REIN TO CAMERA:  
From a lawyer's point of view, this is a valid 
legal case. It could be honorably argued. And 
that's the business we're in, so we took the 

case.

JOHN ROBERTS TO COURT:  
We'll hear arguments first this morning in case 

Shelby County v. Holder. Mr. Rein?

BERT REIN TO COURT:  
Mr. Chief Justice, and may it please the 

court...

BERT REIN TO CAMERA:  
We argued that the Voting Rights Act was 

probably one of the deepest intrusions of the 
federal government into areas that states 

traditionally administered. 

BERT REIN TO COURT:  
Think that that really doesn't mask the need for 

equal treatment of the sovereign states.

SONIA SOTOMAYOR TO REIN:  
I'm gonna have a hard time with that. You can't 
treat states the same because their problems are 
different, their populations are different, their 

needs are different. Everything's different.

ANTONIN SCALIA TO ADEGBILE:  
All of the non-covered states are worse in that 
regard than the nine covered states. Is that 

correct?

DEBO ADEGBILE TO SCALIA/

JUSTICE SCALIA TO ADEGBILE:

- Justice Scalia--

- Every-every one of them is worse? 

DEBO ADEGBILE TO SCALIA/

JUSTICE SCALIA TO ADEGBILE:

- Justice Scalia, it's a fair question.

- Not just a fair one. It's the crucial 
question. 

DEBO ADEGBILE TO SCALIA:  
The South has changed and made progress, but 
some things remain stubbornly the same and the 
trained effort to deny African American voters to 
franchise is part of Alabama's history to this 

very day.

JUSTICE ROBERTS TO ADEGBILE:  
Have there been episodes-egregious episodes of 
the kind you're talking about in states that are 

not covered? 

DEBO ADEGBILE TO ROBERTS/

JUSTICE ROBERTS TO ADEGBILE:

- Absolutely, Chief Justice Roberts. 

- Well, then it doesn't seem to help you make 
the point that the differential treatment 

continues to be justified.

ARI BERMAN TO CAMERA:  
John Roberts had it out for the Voting Rights 
Act as far back as 1982. Early in his political 
career, it was John Roberts's job to try to 
prevent the Congress from reauthorizing the 

Voting Rights Act.

CAROL ANDERSON TO CAMERA:  
John Roberts, his mentor was William Rehnquist. 

This is why this lineage is so important. 
Because he hated the Voting Rights Act.

DEBO ADEGBILE TO CAMERA:

I knew that this was an important act. I knew 
that it was doing important work and I knew that 
it would be a disaster for the court to strike 

it down.

CENTER FRAME GRAPHIC: June 25, 2013, 4 Months 
After Oral Argument

NEWSMAN TO CAMERA: A controversial ruling today 
by the Supreme Court. 

GWEN IFILL TO CAMERA: Five-to-four, the U.S. 
Supreme Court took the teeth out of a law 

enacted nearly 50 years ago.

PELLEY TO CAMERA: It invalidated a key part of 
the Voting Rights Act. 

NEWSWOMAN TO CAMERA: Justice Ruth Bader 
Ginsburg, joined by the three other liberal 

justices, said "Throwing out preclearance when 
it has worked and is continuing to work to stop 
discriminatory changes is like throwing away 
your umbrella in the rainstorm because you are 

not getting wet."
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ERIC HOLDER TO PRESS:  
I am deeply disappointed-deeply disappointed 

with the court's decision in this matter. This 
decision represents a serious setback for voting 
rights and has the potential to negatively affect 

and has the potential to negatively affect. 

ERIC HOLDER TO CAMERA: 
I don't know if it's appropriate to say, I was 

pissed off by what the court did. 

ERIC HOLDER TO PRESS:  
Thank you.  

HOLDER TO CAMERA:  
It really struck home that this was a 

political decision that the court was making. 
Justice Ginsburg was correct. If you have an 

umbrella that keeps you dry in the middle of a 
thunderstorm, the fact that you are dry doesn't 

mean that you don't need the umbrella. 

ABRAMS TO CAMERA:

Every single one of those states that was 
covered previously by the Voting Rights Act was 
told, "Never mind. We think you're good now. Go 

forth." 

CLARKE TO CAMERA:

The floodgates literally opened in 2013 when the 
Supreme Court issued its ruling.
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HANDOUT: READING - PRECLEARANCE 10134

WHAT IS PRECLEARANCE? 
In June 2013, the Supreme Court held that the formula for the preclearance process in Section 5 of the 1965 
Voting Rights Act was unconstitutional. The 1965 VRA was passed to ensure the guarantees of the 14th and 
15th Amendments of the U.S. Constitution against racial discrimination in voting including:  

   A nationwide prohibition of discrimination in voting in Section 2;
   A nationwide prohibition of poll taxes, literacy tests, and other “tests and devices” that limit access to the 
ballot for minority voters; and protections against voter intimidation. 
   Preclearance rules in any State or political subdivision which (1) the Attorney General determines 
maintained on November 1, 1964, any test or device, and (2) the Director of the Census determines that 
less than 50 percent of the people of voting age residing were registered on November 1, 1964, or that 
less than 50 percent of voted in the presidential election of November 1964.35

   Additional protections for voters with limited-English proficiency were enacted in 1975. None of these 
protections were struck down in the Shelby County v. Holder ruling.
   The only part of the VRA that the Shelby County decision struck down was the preclearance formula 
of the 2006 reauthorization where jurisdictions with a history of discrimination had to submit any 
changes in voting procedures to the Department of Justice, or a federal court, and prove that the new 
voting procedures would not be discriminatory. If they could not do so, the proposed changes in voting 
procedures would not be “precleared” and could not be implemented. 

Historians have documented that Section 5’s preclearance rules were enacted because: 
(1) The drafters of the VRA clearly recognized that the historical record made a powerful case for ongoing 
oversight and protection of the voting rights of African Americans; and 
(2) just as the Fifteenth Amendment had been circumvented by devices such as literacy tests, the intent of 
the Voting Rights Act could readily be circumvented through other devices or alterations in the structure 
or mechanisms of elections. The preclearance provision was designed to prevent such circumventions, 
which would deprive American citizens of their political rights.
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HOW DOES PRECLEARANCE PROTECT VOTING RIGHTS? 
In general, when trained individuals travel to different locations to watch the election process and collect 
evidence about how elections are being conducted, they have a unique ability to help deter wrongdoing, 
defuse tension, promote compliance with the law and bolster public confidence in the electoral process. 

The Shelby County v. Holder ruling significantly impacted the Justice department’s ability to watch for problems 
while elections are taking place. The effects on voting protection since the Supreme Court’s 2013 decision 
include:  

Election monitoring: Prior to Shelby County, the department deployed personnel to watch the voting 
process on election days around the country and throughout the year in three different ways. 

1.  To watch the voting process. 
2.  To send federal election observers specially recruited and trained to jurisdictions that are subject to a 

pertinent court order.
3.  To send federal election observers to jurisdictions with a need certified by the Attorney General, based 

in part on the Section 4(b) coverage formula. Much of the federal election monitoring before Shelby 
County was in this third category. 

The department will continue to engage observers where there is a relevant court order and will continue 
to conduct monitoring around the country, without relying on the Section 4(b) formula. This means that the 
department will be able to send fewer people than in similar past elections to watch the voting process in 
real-time.

Enforcement: The Shelby County v. Holder ruling also impacts the department’s enforcement efforts in two 
other respects. 

1.  Section 4(f)(4) of the Voting Rights Act requires specific jurisdictions to provide election-related materials 
or information in different languages. In light of Shelby County, the department is not enforcing this 
provision. 

2.  Section 4(a)(1) of the Voting Rights Act prohibits the use of tests or devices [eg: literacy tests] to deny the 
right to vote in specific jurisdictions, directly dependent upon the coverage formula in Section 4(b). In 
light of Shelby County, the department is not enforcing this provision. However, a later amendment to 
the Voting Rights Act established a permanent nationwide ban on such tests and devices.
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HANDOUT - DATA SET PRE AND POST 1965 VOTING RIGHTS ACT

VOTER REGISTRATION BY RACE BEFORE AND AFTER PASSAGE OF THE VOTING RIGHTS ACT OF 196536

State Pre-VRA* Number 
of Registered 

Voters

Post-VRA* Number 
of Registered 

Voters

Pre-VRA Percent 
of Voting 

Population 
Registered

Post-VRA Percent 
of Voting Age 

Population 
RegisteredState Race

Alabama
Non-white 92,737 248,432 19.3 51.6

White 935,695 1,212,317 69.2 89.6

Arkansas
Non-white 77,714 121,000 40.4 62.8

White 555,944 616,000 65.5 72.4

Florida
Non-white 240,616 299,033 51.2 63,6

White 1,958,499 2,131,105 74.8 81.4

Georgia
Non-white 167,663 332,496 27.4 52.6

White 1,124,415 1,443,730 62.6 80.3

Louisiana
Non-white 164,601 303,148 31.6 58.9

White 1,037,184 1,200,517 80.5 93.1

Mississippi
Non-white 28,500 263,754 6.7 59.8

White 525,000 665,176 69.9 91.5

North Carolina
Non-white 258,000 277,404 46.8 51.3

White 1,924,000 1,602,980 96.8 83.0

South Carolina
Non-white 138,544 190,017 37.3 51.2

White 677,914 731,096 75.7 81.7

Tennessee
Non-white 218,000 225,000 69.5 71.7

White 1,297,000 1.,434,000 72.9 80.6

Texas
Non-white 2,939,535 400,000

53.1
61.6

White (total) 2,600,000 53.3

Virginia
Non-white 144,259 243,000 38.5 55.6

White 1,070,168 1,190,000 61.6 63.4

https://www.usccr.gov/pubs/2018/Minority_Voting_Access_2018.pdf
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HANDOUT - PRECLEARANCE COVERAGE UNDER THE 1965 VOTING RIGHTS ACT

COUNTIES COVERED UNDER SECTION 4 AT THE TIME OF SHELBY COUNTY V. HOLDER37

EVENTS ARE DESIGNATED AS INCIDENTS OF DISCRIMINATION38



44
GROW A VOTER CURRICULUM

HANDOUT - VOTING RATES BY RACE39

VOTER REGISTRATION RATE BY RACE, 1965, 2004

REPORTED VOTING RATES BY RACE, 1980-2016

1965 2004

White Black Gap White Black Gap

Alabama 69.2% 19.3% 49.9% 73.8% 72.9% 0.9%

Georgia 62.6% 27.4% 35.2% 63.5% 64.2% -0.7%

Louisiana 80.5% 31.6% 48.9% 75.1% 71.1% 4.0%

Mississippi 69.9% 6.7% 63.2% 72.3% 76.1% -3.8%

South Carolina 75.7% 37.3% 38.4% 74.4% 71.1% 3.3%

Virginia 61.1% 38.3% 22.8% 68.2% 57.4% 10.8%

https://www.usccr.gov/pubs/2018/Minority_Voting_Access_2018.pdf
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END NOTES
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17 Reuven Ziegler, Article: Legal Outlier, Again? U.S. Felon Suffrage: Comparative and International Human Rights Perspectives, 29 B.U. INT’L L.J. 
197, 217 (2011).
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19 U.S. CONST. amend. XV, § 1.
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21 U.S. CONST. amend. XIV, § 2.

22 Trop v. Dulles, 356 U.S. 86 (1958).
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watch?v=49McwjkZmlw
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28 https://www.nps.gov/articles/civil-rights-act.htm
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34 This explanation is excerpted from https://www.usccr.gov/pubs/2018/Minority_Voting_Access_2018.pdf, p. 49, 50. Excerpts were also used 
from https://www.justice.gov/crt/file/876246/download.

35 https://www.ourdocuments.gov/doc.php?flash=false&doc=100&page=transcript
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