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Councillor Code of Conduct 
 
1. Introduction 
 
The Local Government Act 2020 (the Act) and Local Government (Governance and Integrity) 
Regulations 2020 (the Regulations) requires a Council to develop and maintain a Councillor Code 
of Conduct. 
 
Wellington Shire Council’s Councillor Code of Conduct sets out the minimum standards of conduct 
expected to be observed by Councillors in the course of performing their duties and functions as 
Councillors as required under the Act and the Regulations. 
 
The Councillor Code of Conduct is prescribed by the Regulations to assist Councillors by: 

(a) Providing understanding and guidance for compliance with the Standards of Conduct; and 
(b) Enabling Councillors to recognise how the Standards of Conduct enhance the Code of 

Conduct in directing them in fulfilling their statutory duties. 
 
 
2. Adoption of the Councillor Code of Conduct 
 
A person elected to be a Councillor is not capable of acting as a Councillor until the person has 
read the Councillor Code of Conduct and made a sworn declaration in the form of the Oath or 
Affirmation of Office stating that they will abide by the Councillor Code of Conduct and the 
declaration signed. If the Councillor fails to make a declaration to abide by the Councillor Code of 
Conduct within three months of being elected, their position is declared vacated. It is the personal 
responsibility of Councillors to ensure that they are conversant with, and comply with, the 
provisions of this Code. 
 
A Council must, within four months after a general election, review and adopt the Councillor Code 
of Conduct. This is to occur by a formal resolution of Council passed at a meeting by at least two-
thirds of the total number of Councillors. Until such time as the revised Councillor Code of Conduct 
is formally resolved, the existing Councillor Code of Conduct remains in force and Councillors are 
required to abide by the version in force. 
 
Council may also choose to review this Code of Conduct at any other time. 
 
A copy of this Code of Conduct (as amended from time to time) must be: 

• given to each councillor; 

• available for inspection at the Council office and any district offices; and 

• published on the Council’s internet website. 
 
 
3. Primary Principle of Councillor Conduct 
 
The purpose of local government is to provide a system under which Councils perform the 
functions and exercise the powers conferred by or under the Local Government Act 2020 and any 
other Act for the peace, order and good government of their municipal districts. Good governance 
is fundamental to a Council being able to perform its purpose and relies on good working relations 
between Councillors but also with Council staff. 
 
A Councillor must: 

• act with integrity; 

• impartially exercise their responsibilities in the interests of the local community; and 

• not improperly seek to confer an advantage or disadvantage on any person. 
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Wellington Shire Council’s Councillor Code of Conduct will assist Councillors in achieving their 
Primary Principles by: 

• setting out the standards of conduct expected of elected representatives; 

• endeavouring to foster good working relations between Councillors to enable a collegiate 
environment to work constructively together in the best interests of the Wellington Shire; 

• mandating Councillor conduct designed to build public confidence in the integrity of local 
government; 

• setting out the internal resolution procedure for dealing with misconduct and alleged 
contravention of the Councillor Code of Conduct; 

• setting out processes for the purpose of resolving internal dispute between Councillors and 
Councillors and Council staff;  

• facilitating contribution toward the strategic direction of the council through the development 
and review of key strategic documents of the council, including the Council Plan; and 

• including other matters relating to the conduct of Councillors, which we as Councillors, 
consider to be appropriate. 

 
The primary role of Councillors is to set the vision and direction for the Wellington Shire and to 
advocate on behalf of the municipality as a whole. Councillors recognise that they should represent 
and promote the interests of the entire Wellington Shire community, as a whole (not just one 
geographical area or ward), whilst recognising their particular relationship with their constituents. 
 
 
4. Standards of Conduct 
 
The Act and Regulations place specific obligations on Councillors in relation to way they should 
act. The Act and Regulations also prohibit certain conduct by Councillors and prescribes penalties 
for Councillors who contravene these provisions. Councillors of Wellington Shire Council undertake 
to comply with the various provisions of the Act and with this Code of Conduct.  
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Section 12 and Schedule 1 of the Regulations sets out the Standards of Conduct detailing the 
following expectations of Councillors in carrying out their role: 
 

Treatment of others 
 
A Councillor must, in performing the role of a Councillor, treat other Councillors, members of 
Council staff, the municipal community and members of the public with dignity, fairness, 
objectivity, courtesy and respect, including by ensuring that the Councillor— 

(a) takes positive action to eliminate discrimination, sexual harassment and victimisation in 
accordance with the Equal Opportunity Act 2010; and 

(b) supports the Council in fulfilling its obligation to achieve and promote gender equality; 
and 

(c) does not engage in abusive, obscene or threatening behaviour in their dealings with 
members of the public, Council staff and Councillors; and 

(d) in considering the diversity of interests and needs of the municipal community, treats all 
persons with respect and has due regard for their opinions, beliefs, rights and 
responsibilities. 

 
Performing the role of Councillor 
 
A Councillor must, in performing the role of a Councillor, do everything reasonably necessary 
to ensure that the Councillor performs the role of a Councillor effectively and responsibly, 
including by ensuring that the Councillor— 

(a) undertakes any training or professional development activities the Council decides it is 
necessary for all Councillors to undertake in order to effectively perform the role of a 
Councillor; and 

(b) diligently uses Council processes to become informed about matters which are subject 
to Council decisions; and 

(c) is fit to conscientiously perform the role of a Councillor when acting in that capacity or 
purporting to act in that capacity; and 

(d) represents the interests of the municipal community in performing the role of a 
Councillor by considering and being responsive to the diversity of interests and needs of 
the municipal community.  

 
Compliance with good governance measures 
 
A Councillor, in performing the role of a Councillor, to ensure the good governance of the 
Council, must diligently and properly comply with the following— 

(a) any policy, practice or protocol developed and implemented by the Chief Executive 
Officer in accordance with section 46 of the Act for managing interactions between 
members of Council staff and Councillors;  

(b) the Council expenses policy adopted and maintained by the Council under section 41 of 
the Act;  

(c) the Governance Rules developed, adopted and kept in force by the Council under 
section 60 of the Act; 

(d) any directions of the Minister issued under section 175 of the Act. 
 
Councillor must not discredit or mislead Council or public 
 

(a) In performing the role of a Councillor, a Councillor must ensure that their behaviour 
does not bring discredit upon the Council. 
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(b) In performing the role of a Councillor, a Councillor must not deliberately mislead the 
Council or the public about any matter related to the performance of their public duties. 

 
Standards do not limit robust political debate 
 
Nothing in these standards is intended to limit, restrict or detract from robust public debate in a 
democracy. 

 
Councillors are required to conduct themselves in observance of these Standards of Conduct, in 
conjunction with the Councillor Code of Conduct. 
 
The Wellington Shire Council also strives to be an organisation of exceptional character.  
 
Councillors commit to lead by example, promote the highest standard in the way that Council 
business is conducted, undertake to comply with various provisions of the Act and Regulations, 
and collectively adhere to the behaviours detailed below which are encapsulated by the acronym 
REACH, which stands for Respectful, Engaged, Accountable, Creative and Honest:   
 

R RESPECT AND RESPONSIBILITY – Councillors will; 
• respect and care about the community, each other, and themselves  

• act with integrity at all times and in all matters 

• take time to listen, to seek and to understand the other point of view 

• treat fellow Councillors with respect, even if they disagree with other views or decisions 

• debate contentious issues without resorting to personal acrimony or insult 

• strive to understand and respect the diversity of the community 

• understand their community role and respect the responsibility that comes with it 

• respect and work towards harmonious working relationships with others 

• act with courtesy towards Council staff and avoid intimidatory behaviour 

• support one another and staff if they are treated unfairly or without respect 

• accept that no Councillor can direct another Councillor on how to vote on any decision 

E ENGAGED – Councillors will; 
• listen to the community and respond 

• work together with the community and each other to achieve the best outcomes 

• have the confidence to challenge the status quo, to reach for better outcomes 

• are action-oriented in identifying and responding to new challenges 

• are responsive to the needs of the community 

• encourage active community participation in civic life 

• welcome the opinions of the community and respect their right to be heard 

A ACCOUNTABLE – Councillors will; 
• spend their time and effort on solutions rather than looking for someone to blame 

• take responsibility for their decisions and actions and act and work in an open and 
transparent manner 

• abide by all the governing Council policies and the local government sector legislation 
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• ensure the best use of Council resources 

C CREATIVE / COURAGE – Councillors will; 
• care about getting the best outcomes 

• constantly ask “what’s the future and what’s possible?” 

• have the courage to try new ideas 

• strive for excellence in everything they do 

• have the courage to take on big projects and to look at the big picture 

• have the courage to make sound judgements based on evidence and research to 
make good decisions at the right time 

• persevere and commit to accomplish goals in the best interest of the Shire 

H HONEST – Councillors will; 
• tell the truth in all dealings with the community, Councillors and Council staff 

• always act with impartiality and in the best interests of the whole Shire 

• form opinions and give advice from sound, evidenced-based research 

• exercise reasonable care and diligence in performing their function as Councillors 

• act with humility and apply the highest standards of ethical behaviour to everything 
they do 

• comply with all relevant laws, be they Federal, State or Local Laws 

• accept responsibility for mistakes and see them as opportunities for continuous 
improvement and growth 

 
 
5. Key Relationships, Roles and Responsibilities  
 
A successful and harmonious Council term relies on the Mayor, Councillors, the Chief Executive 
Officer (CEO) and Management forming a strong working relationship built on clear and open 
communication to allow the focus to remain on delivering key initiatives, plans and strategies 
throughout the Shire. 
 
Relationship between the Mayor and Councillors 
 
An effective relationship between the Mayor and Councillors will help to promote the successful 
delivery of the Council Plan and various strategies for the betterment of the Shire. The relationship 
must be based on mutual respect and understanding of the different roles. Some important aspects 
of this relationship include but are not limited to: 

(a) the Mayor is the leader of the Council and this role should be respected by all Councillors; 
(b) the Mayor should facilitate an inclusive approach to decision-making and involvement in 

Council activities; and 

(c) the Mayor is able to help Councillors and should facilitate the resolution of any disputes 
between Councillors. 

 
Relationship between the Mayor and the CEO 
 
The strong working relationship between the Mayor and the CEO assists in the smooth running of 
Council through good communication and anticipation of issues. This relationship focuses on ways 
in which Councillors and the organisation can be best supported to mutually achieve the Council's 
goals.  
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Some important aspects of this relationship include but are not limited to: 
(a) both parties work together regularly to achieve and maintain a good working relationship 

(b) the relationship is characterised by consistency, openness and clear communication 
whereby both parties have the responsibility to keep the other informed about important 
and relevant issues; and 

(c) the relationship between the Mayor and the CEO promotes involvement and inclusion 
amongst all of the Councillors and management and does not seek to concentrate power 
within the relationship. 

 
Relationship between the Councillors and the CEO 
 
Effective relationships between Councillors and the CEO can improve communication and 
interactions between the Councillors and management. The CEO is often able to assist Councillors 
in addressing issues within the Shire through the maintenance of a strong and open relationship. 
The CEO is accountable to Councillors when they sit as Council and Councillors, sitting as Council, 
are responsible for the performance management of the CEO. Some important aspects of this 
relationship include but are not limited to: 

(a) each having a good understanding of each other’s roles and responsibilities; 
(b) Councillors understand that the CEO can be a source of advice and support and that 

honest and open communication between Councillors and the CEO can assist the CEO’s 
role; 

(c) Councillors are a source of information to the CEO about what is happening in the 
community. 

 
Relationship between Councillors and Management 
 
The fundamental differences in role and responsibility between Councillors and Management 
underpin this relationship. Councillors should be focused on strategy, policy and be outcomes 
driven which means that the focus should remain on who is going to benefit from Council's 
activities and in what way. The role of Management is to focus on advice, implementation, 
operations and acting upon Council resolutions. Some important aspects of this relationship 
include but are not limited to: 

(a) a mutual understanding, acceptance and respect for each other’s roles; 
(b) a preparedness to identify, discuss and resolve issues and problems if and as they arise; 
(c) policies are in place that inform and guide Councillor and staff communication and 

interaction. 
 
Role of Council 
 
The primary role of the Council is to provide leadership for the good governance of the Wellington 
Shire and the wellbeing of the municipal community. The role of the Council also includes: 

(a) acting as a representative government by taking into account the diverse needs of the 
Wellington Shire in decision making; 

(b) providing leadership by establishing strategic objectives and monitoring their achievement; 
(c) maintaining the viability of the Council by ensuring that resources are managed in a 

responsible and accountable manner; 
(d) advocating the interests of the local community to other communities and governments; 
(e) acting as a responsible partner in government by taking into account the needs of other 

communities; and 

(f) fostering community cohesion and encouraging active participation in civic life. 
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Role of a Councillor  
 
The role of a Councillor as defined within section 28 of the Act is: 

(a) to participate in the decision making of the Council; and 
(b) to represent the interests of the municipal community in that decision making ; and 
(c) to contribute to the strategic direction of the Council through the development and review of 

key strategic documents of the Council, including the Council Plan. 
 
In performing their role, a Councillor must: 

(a) consider the diversity of interests and needs of the municipal community; and  

(b) support the role of the Council; and  

(c) acknowledge and support the role of the Mayor; and  

(d) act lawfully and in accordance with the oath or affirmation of office; and  

(e) act in accordance with the standards of conduct; and 

(f) comply with Council procedures required for good governance. 
 
The role of a Councillor does not include the performance of any responsibilities or functions of the 
CEO. 
 
Role of the Mayor 
 
The Mayor is the elected leader and is the key formal representative of Council.  The Mayor, by 
virtue of the position, is expected to foster positive relationships between Councillors, encourage 
cooperation among Councillors and promote unity.  
 
Promoting good relations between Councillors before contentious issues arise increases the 
likelihood that these issues can be dealt with robustly but without becoming divisive in a way that 
damages the reputation of the Council. 
 
Section 18 of the Act describes the functions of the Mayor as including: 

(a) chair Council meetings; and 

(b) be the principal spokesperson for the Council; and 

(c) lead engagement with the municipal community on the development of the Council Plan; 
and 

(d) report to the municipal community, at least once each year, on the implementation of the 
Council Plan; and 

(e) promote behaviour among Councillors that meets the standards of conduct set out in the 
Councillor Code of Conduct; and 

(f) assist Councillors to understand their role; and 

(g) take a leadership role in ensuring the regular review of the performance of the Chief 
Executive Officer; and 

(h) provide advice to the Chief Executive Officer when the Chief Executive Officer is setting the 
agenda for Council meetings; and 

(i) perform civic and ceremonial duties on behalf of the Council. 
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Role of the CEO 
 
The CEO is responsible for managing interactions between Council staff and Councillors by 
ensuring that appropriate policies, practices and protocols are in place defining appropriate 
arrangements for interaction between Council staff and Councillors. 
 
The CEO has a number of statutory responsibilities and is accountable to the elected Council for 
delivering Council’s policies, plans, strategies, and services. As the head of the organisation, the 
CEO’s role is to provide professional, relevant, and timely information and support to Council. The 
CEO is also responsible for the staff of Council which includes appointing, directing and dismissing 
staff. Councillors have no right to individually direct staff to carry out particular functions or display 
intimidating behaviour.  
 
The CEO is also responsible for a number of functions including: 

(a) establishing and maintaining an appropriate organisational structure;  
(b) ensuring that the decisions of the Council are implemented without undue delay;  
(c) the day to day management of Council’s operations in accordance with the Council Plan;  
(d) developing, adopting and disseminating a code of conduct for Council staff;  
(e) providing timely advice to the Council;  
(f) ensuring that the council receives timely and reliable advice about its legal obligations 

under this Act and any other Act;  
(g) supporting the Mayor in the performance of the Mayor’s role;  
(h) carrying out the Council’s responsibilities as a deemed employer with respect to 

Councillors, as deemed workers, which arise under or with respect to the Accident 
Compensation Act 1985 or the Workplace Injury Rehabilitation and Compensation Act 
2013;  

(i) performing any other function or duty of the Chief Executive Officer specified in this Act or 
any other Act; 

 
Councillors undertake to respect the functions of the CEO and to comply with the policies, 
practices and protocols defining appropriate arrangements for interaction between Council staff 
and Councillors that are put in place by the CEO. 
 
Representatives on Behalf of Council   
 
As leader and chief spokesperson for the Council, the Mayor represents the Council at official 
functions and events. 
 
Opportunities for Councillors to represent the Council will generally occur in one of the following 
ways: 

(a)  referral of an invitation sent directly to the Mayor; 
(b)  an invitation directly to a Councillor from an external source; 
(c)  an invitation forwarded to management from an external source seeking the nomination of 

the appropriate Councillor; or 
(d)  an invitation to a Councillor by a member of management. 

 
In determining the appropriate representative in the circumstances referred to above, consideration 
should be given to the role and responsibilities of Councillors. 
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6. Good Governance Measures for Councillors 
 
A Councillor, to ensure the good governance of the Council, must diligently and properly comply 
with a number of regulations as set out in the Standards of Conduct. These regulations relate to 
Council’s governance requirements under the Act with the aim of creating an environment of 
transparency, openness and legislative compliance. 
 
Personal Interest Returns 
 
A Councillor will find, on occasions, that there is a conflict or incompatibility between personal 
interests and their declaration to “…faithfully and impartially…” fulfil their public duties. The Act 
provides a mechanism to deal with these situations in the form of Personal Interests Returns. 
 
Within thirty days of making the oath of office, a Councillor must complete a written Initial Personal 
Interests Return to disclose any matters which might conflict with their public duty. These returns 
are then completed twice yearly for the remainder of the Council Term (March and September). 
 
A summary of these returns will be made available on Council’s website for public inspection. 
 
Councillor Expenses 
 
Council adopted the “Councillor Expense and Administration” policy at the September 2020 
Ordinary Council meeting and the purpose of this policy is to establish the basis by which 
Councillors will be reimbursed for expenses while undertaking their role as Councillor.  
All expenses claimed by a Councillor in the carrying out of Council duties must be for a clear 
business purpose and substantiated by receipts and supporting documents as detailed in the 
policy. 
 
Administrative Support 
 
An appropriate level of administrative support will be made available to assist the Mayor and 
Councillors in performing their roles. Administrative support may include, but not be limited to, the 
preparation of correspondence, responding to invitations, press release research, and 
constituent/community contact activities. 
 
Communication and Internet Expenses 
 
Councillors are provided with all the resources required to fulfill their role as Councillors including 
mobile phone, laptop and printer (if required). Councillors are required to read and comply with 
Council’s corporate policies in relation to the use of telecommunication and information technology 
equipment for carrying out of Council business and Councillor responsibilities. Use of technology 
resources and data for non-business purposes will be monitored by the General Manager 
Corporate Services with any concerns reported directly to the Councillor and CEO.  
 
Travel Expenses 
 
Councillors may have the opportunity of attending conferences, seminars and training courses or 
participate or present as an official Council representative.  
 
The “Councillor Expense and Administration” policy, outlines the processes to be followed in 
relation to associated travel expenses and arrangements. 
 
Councillor Allowances 
 
Councils are divided into three categories based on the income and population of each Council. 
Wellington Shire Council is classified as a Category 2 Council and the current allowance ranges 
are available on the Know Your Council website. The Act specifies that that a Council does not 
have to pay an allowance to a Councillor who does not wish to receive it. 
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Remote Area Allowance 
 
Council will also provide compensation to Councillors living in remote areas where long distance 
travel is required to carry out Council business. This allowance is set at a maximum limit of $5,000 
per annum (equating to a daily rate of $40). The Remote Area Allowance Guideline provides full 
details and a checklist to assist Councillors in determining if the provision applies. 
 
Reimbursement of Expenses 
 
Council will reimburse Councillors for expenses incurred during the course of carrying out their 
duties. Examples of these expenses are: 

(a) child care services; 
(b) private vehicles used on Council business; 
(c) travel on Council business; 
(d) food, beverage (with the exclusion of alcohol) and hospitality; 
(e) conferences and training. 

 
All requests by Councillors for expense reimbursements will require appropriate evidence with an 
explanation of the clear business purpose for which the expense was incurred.  
 
Governance Rules and Local Law 2020 – Common Seal and Enforcement and Penalties 
 
The details of Council’s framework for processes of municipal government is outlined in Council’s 
Governance Rules and elements relating to enforcement of penalties for breaches of the 
Governance Rules reside within the Local Law No 1.  
 
The Governance Rules include details such as handling conflicts of interest, maintaining a quorum, 
agendas and minutes and the processes of Council meetings. They also provide Councillors with 
the rules of debate and how a decision of Council is made. There are many ways in which a 
Councillor can voice their opinion on a matter, but it must be in accordance with the Governance 
Rules and with the approval of the Mayor, whose role it is to control the direction of the meeting. 
 
 
7. Conflict Resolution 
 
As required by the Act, the Councillor Code of Conduct must outline the processes to be followed 
should a conflict arise between Councillors resulting from allegations of misconduct.  
 
It is expected that prior to any formal dispute resolution processes commencing, Councillors will 
endeavour to resolve their differences between themselves. If Councillors cannot resolve a dispute 
amongst themselves, the Act creates several levels for the management of Councillor conduct 
issues. 
 
Definitions and Consequences of Misconduct 
 
Definitions for misconduct, serious misconduct and gross misconduct by Councillors are 
summarised in the table following, along with the authority responsible for addressing the matter. 
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DEGREE OF 
SERIOUSNESS DEFINITION RESPONSIBLE 

AUTHORITY FINDINGS CONSEQUENCES 

Conduct 
inconsistent 
with standards 
Council has 
set itself 

Breaches of 
Councillor Code of 
Conduct 

Council 
Mayor 

Councillor 
Conduct Officer 

Remedial  
Action 

  

• Mediation 
• Training 
• Counselling 

Misconduct 

Failing to comply 
with a Council’s 
internal resolution 
procedure, 
including failure to 
abide by any 
decision of Council 
in relation to a 
breach by a 
Councillor of the 
prescribed 
standards of 
conduct included in 
the Councillor Code 
of Conduct 

Panel Misconduct 

• Reprimand 
• Apology 
• Leave of 

absence 
(max 2 mths) 

• Ineligible to    
be Mayor 
(max 4 yrs) 

Serious 
Misconduct 

Failing to attend 
panel or comply 
with panel 
processes or 
directions. 
Bullying of 
councillor or staff or 
improperly directing 
staff. 
Releasing 
confidential 
information. 
Repeated 
misconduct after a 
finding of 
misconduct by the 
panel 

Panel 
Serious 

Misconduct 

• Ineligible to    
be Mayor 
(max 4 yrs) 

• Reprimand 
• Apology 
• Leave of 

absence 
• Suspension 

(max 12 mths) 
• Ineligible to 

chair delegated 
committee 
(max 4 yrs) 

Gross 
Misconduct 

Behaviour that 
demonstrates that a 
Councillor is not of 
good character or is 
otherwise not a fit 
and proper person 
to hold the office of 
Councillor, 
including behaviour 
that is sexual 
harassment and 
that is of an 
egregious nature 

VCAT 
Gross 

Misconduct 

• Disqualification 
(max 4 yrs) 

• Ineligible to be 
candidate 
(max 8 yrs) 
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Any management of councillor conduct issues is designed to: 

• reinforce the responsibility and authority of councils to manage breaches of agreed conduct 
through a mandatory internal resolution procedure; 

• Only escalate management of misconduct and serious misconduct to panels when Council 
cannot resolve the matter internally; 

• give panels’ greater powers to manage and resolve misconduct and serious misconduct; 
and 

• retain the capacity to manage gross misconduct through VCAT. 
 
If a complaint is made that a Councillor has breached the Councillor Code of Conduct, Council’s 
internal resolution procedure will be followed. The Councillor Code of Conduct sets out the process 
that will be followed and the sanctions that can be applied against a Councillor should the 
complaint be upheld at Appendix 2. 
 
To ensure a fair process is undertaken, complaints under the internal resolution procedure are 
investigated by an independent mediator or arbiter. Allegations of misconduct, serious misconduct 
and gross misconduct are dealt with externally and independently from Council by either an arbiter, 
Councillor Conduct Panel or VCAT. 
 
 
8. Prohibited Conduct 

 
The Local Government Act 2020 has specific provisions that prohibit Councillors from certain 
conduct. This conduct relates to: 

• Electoral Conduct (section 69) 

• Misuse of Position (section 123) 

• Improper Direction and Influence (section 124) 

• Confidential Information (section 125) 

• Conflict of Interest (sections 126-131) 
 
These matters are set out below in order to provide a complete picture of the obligations on 
Councillors.  While these matters are not of a nature to be addressed as a contravention of the 
Councillor Code of Conduct, we undertake to comply with the prohibitions on Councillor conduct 
set out below.  These matters should more properly be the subject of an application to a Councillor 
Conduct Panel for a finding of serious misconduct or a complaint to the Chief Municipal Inspector 
or the Independent Broad-based Anti-corruption Commission depending on the nature of the 
allegation.  
 
Electoral Conduct  
 
Wellington Shire Council is committed to fair and democratic elections and has adopted an 
Election Period Policy, which is contained in the Governance Rules, and provides Councillors an 
outline of expected behaviours for the conduct of Council business during the lead up to a General 
Election. Chapter 17 of the Governance Rules provides full details and can be found on the 
Councillor Homepage. 
 
A Councillor who nominates as a candidate for a state or federal election (a Nominated 
Candidate), must apply for leave of absence from the Council and this leave of absence must 
commence no later than the date of their nomination as a candidate with the relevant electoral 
commission for the election (Nomination Date) and conclude no earlier than the close of voting for 
the election. During this period, a Councillor who is on a leave of absence must not attend 
meetings of the Council or otherwise act as a Councillor. 
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Misuse of Position 
 
Councillors also recognise that they hold a position of trust and will not misuse their position: 

(a) to gain or attempt to gain, directly or indirectly, an advantage for themselves or for any 
other person; or 

(b) to cause, or attempt to cause, detriment to the Council or another person. 
 
Circumstances involving the misuse of position by a Councillor include: 

(a) making improper use of information acquired as a result of the position the person held or 
holds; 

(b) disclosing information that is confidential information;  
(c) directing or improperly influencing, or seeking to direct or improperly influence, a member of 

Council staff;  
(d) exercising or performing, or purporting to exercise or perform, a power, duty or function that 

the person is not authorised to exercise or perform;  
(e) using public funds or resources in a manner that is improper or unauthorised; or 
(f) participating in a decision on a matter in which the person has a conflict of interest. 

 
Improper Direction and Influence 
 
A Councillor must not direct, or seek to direct, a member of Council staff: 

(a) in the exercise of a delegated power, or the performance of a delegated duty or function, of 
the Council;  

(b) in the exercise of a power or the performance of a duty or function exercised or performed 
by the member as an authorised officer under this Act or any other Act;  

(c) in the exercise of a power or the performance of a duty or function the member exercises or 
performs in an office or position the member holds under this Act or any other Act;  

(d) in relation to advice provided to the Council or a delegated committee, including advice in a 
report to the Council or delegated committee. 

 
Confidential Information 
 
A Councillor must not disclose information that he or she knows, or should reasonably know, is 
confidential information.  This also includes any information that is made available through Council 
workshops and other discussions, until such time it is deemed available for public knowledge. 
 
A person who is, or has been, a Councillor, a member of a delegated committee or a member of 
Council staff, may disclose information that the person knows, or should reasonably know, is 
confidential information in the following circumstances: 

(a) for the purposes of any legal proceedings arising out of this Act; 
(b) to a court or tribunal in the course of legal proceedings; 
(c) pursuant to an order of a court or tribunal; 
(d) in the course of an internal arbitration and for the purposes of the internal arbitration 

process; 
(e) in the course of a Councillor Conduct Panel hearing and for the purposes of the hearing; 
(f) to a Municipal Monitor to the extent reasonably required by the Municipal Monitor; 
(g) to the Chief Municipal Inspector to the extent reasonably required by the Chief Municipal 

Inspector; 



 
 

Councillor Code of Conduct 2021 - 2024 17 of 34 
 

(h) to a Commission of Inquiry to the extent reasonably required by the Commission of Inquiry; 
or 

(i) to the extent reasonably required by a law enforcement agency. 
 
Conflict of Interest  
 
Councillors are committed to making all decisions impartially and in the best interests of the whole 
community. It therefore recognises the importance of fully observing the requirements of the Act in 
regard to the disclosure of conflicts of interest. 
 
If a Councillor has a conflict of interest in a matter which is to be considered or discussed at a 
meeting of the Council, an Assembly of Councillors or an Audit Committee, the Councillor must, if 
he or she is attending the meeting, disclose the conflict of interest in accordance with the 
provisions of the Act (unless any of the exemptions apply). 
 
A Councillor will have either a general or material conflict of interest. For example: 

• A relevant person has a general conflict of interest in a matter if an impartial, fair-minded 
person would consider that the person's private interests could result in that person acting 
in a manner that is contrary to their public duty.  

• A relevant person has a material conflict of interest in respect of a matter if an affected 
person would gain a benefit or suffer a loss depending on the outcome of the matter. The 
benefit may arise or the loss incurred directly or indirectly or in a pecuniary or non-
pecuniary form. 

 
Section 130 - Disclosure of Conflict of Interest 
 
Councillors who have a conflict of interest in a matter to be discussed at any meeting must disclose 
the conflict of interest if they are attending the meeting.  
 
Councillors will comply with all the provisions of the Act in regard to Conflicts of Interest: 

(1) This section applies in respect of a conflict of interest in respect of a matter— 

(a) to be considered at a Council meeting; or 
(b) to be considered at a meeting of a delegated committee; or 
(c) to be considered at a meeting of a community asset committee; or 
(d) that arises in the course of the exercise of a power of delegation by a member of 

Council staff; or 
(e) that arises in the course of the exercise of a statutory function under this Act or any 

other Act. 
(2) A relevant person who has a conflict of interest in respect of a matter must— 

(a) disclose the conflict of interest in the manner required by the Council's Governance 
Rules; and 

(b) exclude themselves from the decision making process in relation to that matter, 
including any discussion or vote on the matter at any Council meeting or delegated 
committee, and any action in relation to the matter. 

(3) A relevant person must not fail to comply with subsection (2) in respect of a conflict of 
interest that is a material conflict of interest. 

(4) If a relevant person who fails to comply with subsection (2) in respect of a conflict of interest 
that is a general conflict of interest is a Councillor who has been previously— 

(a) found guilty by a court of a conflict of interest offence against this Act; or 
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(b) subject to a finding of serious misconduct by a Councillor Conduct Panel for a conflict of 
interest breach 

the relevant person commits an offence against this Act and is liable to a fine not exceeding 
120 penalty units. 

(5) If a relevant person who fails to comply with subsection (2) in respect of a conflict of interest 
that is a material conflict of interest or a general conflict of interest is a Councillor, an 
application may be made under section 154 to a Councillor Conduct Panel alleging serious 
misconduct. 

(6) If a relevant person who fails to comply with subsection (2) is the Chief Executive Officer, 
the Mayor must notify the Chief Municipal Inspector as soon as practicable after the Mayor 
becomes aware that the Chief Executive Officer has failed to comply with subsection (2). 

(7) If a relevant person who fails to comply with subsection (2) is a member of Council staff 
other than the Chief Executive Officer, the Chief Executive Officer— 

(a) must notify the Chief Municipal Inspector as soon as practicable after the Chief 
Executive Officer becomes aware that the member of Council staff has failed to comply 
with subsection (2); and 

(b) must deal with the failure to comply with subsection (2) in accordance with the code of 
conduct for members of Council staff. 

(8) If a relevant person who fails to comply with subsection (2) is a person other than a 
Councillor or a member of Council staff, the Chief Executive Officer must notify the Council 
and make a recommendation to the Council as to the action that is to be taken. 

 

  

CONFLICT TYPE DEFINITIONS 

GENERAL CONFLICT OF INTEREST 

(Section 127) 

(1) Subject to section 129 (Exemptions), 
a relevant person has a general 
conflict of interest in a matter if an 
impartial, fair-minded person would 
consider that the person's private 
interests could result in that person 
acting in a manner that is contrary to 
their public duty. 

Private Interests (section 127(2))  

Any direct or indirect interest of a relevant person 
that does not derive from their public duty and does 
not include an interest that is only a matter of 
personal opinion or belief. 

Public Duty (section 127(2)) 

The responsibilities and obligations that a relevant 
person has to members of the public in their role as 
a relevant person 

MATERIAL CONFLICT OF INTEREST  

(Section 128) 

(1) Subject to section 129 (Exemptions), 
a relevant person has a material 
conflict of interest in respect of a 
matter if an affected person would 
gain a benefit or suffer a loss 

Affected Person (section 128(3)) 

For the purposes of section 128(3), any of the 
following is an affected person—  

(a) the relevant person;  

(b) a family member of the relevant person;  

For the purpose of this Code of Conduct, Councillors are to declare a Conflict of Interest 
based on the conditions in the following table. 

 
If Councillors are unsure if a declaration should be made, they should err on the side of 

caution, presume a conflict of interest exists and proceed to make a declaration. 
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depending on the outcome of the 
matter. 

(2) The benefit may arise or the loss 
incurred - 

(a) directly or indirectly; or 

(b) in a pecuniary or non-pecuniary 
form. 

(c) a body corporate of which the relevant person 
or their spouse or domestic partner is a Director 
or a member of the governing body;  

(d) an employer of the relevant person, unless the 
employer is a public body;  

(e) a business partner of the relevant person;  

(f) a person for whom the relevant person is a 
consultant, contractor or agent;  

(g) a beneficiary under a trust or an object of a 
discretionary trust of which the relevant person 
is a trustee;  

(h) a person from whom the relevant person has 
received a Disclosable Gift (section 128(4)) - 

means one or more gifts with a total value of, or 
more than, $500 or if an amount is prescribed 
for the purposes of section 128(4), the 
prescribed amount, received from a person in 
the 5 years preceding the decision on the matter 
-  

(a) if the relevant person held the office of 
Councillor, was a member of Council staff or 
was a member of a delegated committee at 
the time the gift was received; or  

(b) if the gift was, or gifts were, or will be, 
required to be disclosed as an election 
campaign donation -  

but does not include the value of any 
reasonable hospitality received by the relevant 
person at an event or function that the relevant 
person attended in an official capacity as a 
Councillor, member of Council staff or member 
of a delegated committee. 

Exemptions (section 129) 

A conflict of interest does not arise if any of the following applies—  

(a) the conflict of interest is so remote or insignificant that it could not be reasonably 
regarded as capable of influencing the actions or decisions of the relevant person in 
relation to the matter;  

(b) the interest that would give rise to a conflict of interest is held in common with a 
substantial proportion of the residents, ratepayers or electors of the municipal district and 
does not exceed the interest held by the other residents, ratepayers or electors; 

(c) the relevant person does not know the circumstances that give rise to the conflict of 
interest, and could not be reasonably expected to know those circumstances;  

(d) the interest only arises because the relevant person is the representative of the Council 
on a not-for-profit organisation that has an interest in the matter and the relevant person 
receives no personal advantage from the not-for-profit organisation;  

(e) the interest only arises because a family member of the relevant person is a member but 
not an office-holder of a not-for-profit organisation;  
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(f) the interest only arises because the relevant person is a member of a not-for-profit 
organisation that has expressed an opinion or advocated for an outcome in regard to the 
matter;  

(g) the interest arises in relation to a decision by a Councillor on a matter or in a 
circumstance that is prescribed to be exempt by the regulations. 

 
In addition to the requirements of the Act: 

(a) Councillors will give early consideration to each matter to be considered by the Council, 
delegated committee of which the Councillor is a member, or Assembly of Councillors, to 
ascertain if they have a conflict of interest; 

(b) Councillors recognise that the legal onus to determine whether a conflict of interest exists 
rests entirely with the individual Councillor and that Council officers cannot offer any advice 
in relation to potential conflicts. If a Councillor cannot confidently say that he or she does 
not have a conflict of interest, the Councillor will declare a conflict of interest and comply 
with the relevant requirements as if they had a conflict of interest; 

(c) If the Councillor considers that they may be unable to vote on a matter because of a conflict 
of interest, they will notify, as soon as possible, the Mayor or the Committee Chair, 
depending on whether the matter is to be considered by the Council or an Assembly of 
Councillors, as well as the CEO. 

 
 
9. Disputes Between Members of the Public and Councillors 
 
Where a complaint is received from the public in respect of a Councillor, the matter will be referred 
to the CEO and Mayor for consideration.  Where the Mayor determines a breach of the Councillor 
Code of Conduct has occurred, the Mayor will progress the matter in accordance with this dispute 
resolution process detailed herein.  Where the complaint involves the Mayor, the Deputy Mayor will 
progress the matter in accordance with this dispute resolution process. 
 
 
10. Disputes Between Councillors and Staff 
 
The CEO has sole responsibility for the management of Council staff.  In the event of a dispute 
between a Councillor and a member of Council staff, it must be bought to the immediate attention 
of the CEO.  The CEO will investigate the dispute further and bring it to an appropriate resolution. 
 
 
11. Personal Dealings with Council 
 
When dealing with Council in a private capacity (e.g. as a ratepayer, recipient of a Council service 
or applicant for a permit), Councillors do not expect nor will they request preferential treatment in 
relation to any such private matter.  Councillors will avoid any action that could lead Council staff or 
members of the public to believe that they are seeking preferential treatment. 
 
 
12. Gifts, Benefits and Hospitality 

 
Councillors will also abide by the relevant Council policy that details the receipt and declaration of 
all gifts, benefits and hospitality. All gifts accepted by Councillors, regardless of value, must be 
declared and details included on Council’s Gifts, Benefits and Hospitality Declaration Register. 
 
Councillors will scrupulously avoid situations giving rise to the appearance that a person or body, 
through the provision of gifts, benefits or hospitality of any kind, is attempting to gain favourable 
treatment from an individual Councillor or from the Council. 
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Councillors will take all reasonable steps to ensure that their immediate family members (parents, 
spouse, children and siblings) do not receive gifts or benefits that give rise to the appearance of 
being an attempt to gain favourable treatment.  
Where a gift is received on behalf of the Council, the gift becomes the property of the Council. For 
transparency and accountability purposes, these gifts will be recorded in Council’s Gifts, Benefits 
and Hospitality Declaration Register with a notation that it is the property of the Council. 
 
Councillors recognise that gifts equal to or above the gift disclosure threshold received in the 
twelve months prior to election from a person or body that has a direct interest in a matter may give 
rise to a material interest because of receipt of a disclosable gift. 
 
Examples in which Councillors should not accept a gift include where: 

(a) such a gift could be perceived as intended to or likely to influence the Councillor in the fair, 
impartial and efficient discharge of their duties; or 

(b) there is or may be the perception of a conflict of interest with past, present or future duties 
or where the object of the gift is to maintain or return a favour. 

 
Councillors will not accept gifts, either in their roles as Councillor or where it could be perceived to 
influence the Councillor, except where: 

(a) the gift would generally be regarded as having a token value only and could not be 
perceived to influence the Councillor’s actions; 

(b) the gift, in the form of hospitality, is reasonably provided by a not-for-profit organisation to a 
Councillor attending a function or event in an official capacity; 

(c) refusal of the gift may cause offence or embarrassment, in which case the gift may be 
accepted or behalf of Council and becomes the property of Council; or 

(d) there is a clear value to Council and acceptance cannot be seen to advantage the host 
company. 

 
In accordance with Section 306 of the Act, each candidate in the 2020 Council election must give 
an election campaign donation return to the CEO within 40 days of election day. The return gives 
details of any gifts received by the candidate, or on behalf of the candidate, during the election 
period, used for or in connection with the election campaign.  This includes goods or services. 
 
As per Section 308 (2) and (3) of the Act, a summary available to view on Council’s website and 
copies of all election campaign donation returns received are available for inspection at the Sale 
Service Centre. 
 
 
13. Bullying, Harassment, Sexual Harassment and Discrimination 
 
Councillors are committed to providing a safe and productive working environment free from 
discrimination, harassment, bullying and occupational violence. Councillors are responsible for 
treating others with respect and are not to participate in, condone or fail to act on inappropriate 
behaviour of any kind. 
 
Discrimination is defined as treating someone unfairly or unfavourably because of a personal 
characteristic they have or are assumed to have. Any breaches should be reported immediately to 
your Manager or the CEO. 
 
No one will be victimised for identifying discrimination in our workplace.  
 
Councillors will also abide by the relevant Council policies that encompass bullying, harassment, 
and discrimination. 
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14. Gender Equity, Diversity and Inclusiveness 
 
Elected Councillors have an important role to play in ensuring Council’s business reflects a human 
rights perspective.  It is therefore essential that Councillors maintain awareness of the relevance of 
the Human Rights Charter in relation to the work of Council and improve their understanding of 
how they are expected to make decisions and act in a way which is compatible with the Charter. 
 
All members of the community, Councillors and Council staff will be treated honestly and fairly in a 
manner that is not discriminatory on the basis of gender, religion, race or contrary to the Equal 
Opportunity Act 2010, Gender Equality Act 2020 and the Victorian Charter of Human Rights, and 
which in no way causes undue offence or embarrassment to individuals or groups. 
 
 
15. Cultural Awareness 
 
Wellington Shire Council acknowledges the Gunaikurnai People as the traditional owners of the 
land that is now Wellington Shire. 
 
Council currently incorporates an Acknowledgement of Country at the start of each Council 
meeting as follows: 
 

“We acknowledge the traditional custodians of this land, the Gunaikurnai people, and pay 
respects to their Elders past and present”. 

 
Council and its representatives will work respectfully with traditional landowners and with the 
Gunaikurnai Land and Waters Aboriginal Corporation (GLaWAC) to create strategies to better 
manage land and water, maintain historical cultural sites and cultural practices. 
 
 
16. Use of Council Resources 

 
Councillors commit to using Council resources effectively and economically.  Councillors will: 

(a) maintain adequate security over Council property, facilities and resources provided to them 
to assist in performing their role and will comply with any Council policies applying to their 
use; 

(b) maintain appropriate separation between personal property and Council property; 
(c) ensure any expense claims that are submitted are in compliance with the relevant 

legislative provisions and Council policy and relate strictly to a clear business purpose in 
the carrying out of Council duties; 

(d) not use Council resources, including services of Council staff, for private purposes, unless 
legally or properly authorised to do so, and payments are made where appropriate;  

(e) ensure that Council resources are always used effectively and economically and for the 
purposes for which they are provided; 

(f) ensure that Council resources are not used in a way that creates an impression of Council 
endorsement; and 

(g) not use public funds or resources in a manner that is improper or unauthorised. 
 
 
17. Privacy 
 
Councillors are also reminded that the Council complies with its Privacy and Data Protection 
Policy, Privacy and Data Protection Act 2014, Freedom of Information Act 1982 and other relevant 
legislation. These assist in the regulation, management, collection, use and disclosure of ‘personal 
information’. 
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If a recognised agency or Government body lawfully approaches a Councillor for any of this 
information, they should be referred to the CEO or General Manager Corporate Services. 
 
 
18. Managing and Accessing Council Information 
 
Managing Information 
 
While Council values openness and accountability, during the course of their duties Councillors will 
be privy to information that is confidential.  Reference to confidential information includes sensitive 
matters discussed at workshops and other Assemblies of Councillors. 
 
Councillors will manage Council information appropriately and in particular: 

(a) will not use information gained by virtue of being a Councillor for any purpose other than to 
exercise their role as a Councillor; 

(b) will respect the Council’s policies in relation to public comments and communications with 
the media; 

(c) will treat with the utmost respect, information deemed “confidential information” in 
accordance with Section 125 of the Act; 

(d) will recognise the requirements of the Privacy and Data Protection Act 2014 regarding the 
access, use and release of personal information; 

(e) will comply with the provisions of Council’s Records Management Policy at all times; and 
(f) acknowledge that all mail addressed to Councillors, both hard copy and electronic, is 

defined as “corporate” mail and as such is subject to automatic capture and monitoring by 
Council Officers. 

 
Accessing Information  
 
Councillors acknowledge that all requests made by Councillors for workshops from Council officers 
or access to information on Council files should be registered and reported. This obligation does 
not apply to requests for clarification/explanation of items on a forthcoming Council agenda. 
 
In their capacity as a private resident of the Shire, Councillors may exercise their right to approach 
Council officers in the same way that any other resident may and expect to receive the same level 
of service. 
 
Refusal of Access to Information 
 
Where the CEO or General Manager refuses access to information requested by a Councillor, they 
must take into account whether or not the information requested is required for the Councillor to 
perform their official functions and whether they have disclosed a conflict of interest in the matter 
the information relates to which would then preclude their participation in consideration of the 
matter. If a refusal is upheld, the CEO or General Manager must clearly state the reasons for the 
decision. 
 
 
19. Occupational health and safety 
 
Council is committed to providing and maintaining a safe workplace for all and recognises the 
provisions of the Occupational Health and Safety Act 2004 (the OHS Act) apply to Council and 
Councillors. The CEO has a clear accountability for OHS matters, given their mandate under the 
OHS Act and will put policies and procedures in place from time to time to ensure a safe workplace 
for Councillors to carry out their civic duties. 
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Councillors understand that occupational health and safety is a shared responsibility. Accordingly, 
Councillors agree to: 

(a) comply with the OHS Act and incident and hazard reporting procedures; 
(b) take reasonable care to protect their own health and safety as well as the health and safety 

of others in the workplace; 
(c) undertake training, through Council, in order to obtain an understanding of the duties and 

obligations imposed by the OHS Act and their application to the duties of a Councillor; and 
(d) consider any health and safety implications of Council decisions. 

 
Councillors will abide by the relevant Council policy that details all relevant processes and 
procedures. 
 
20. Media and Communication 

 
Councillors will endeavour to ensure that the messages communicated through the media are clear 
and consistent, and positively portray the Council as a decisive and responsible governing body in 
accordance with Council’s Media and Communications Policy. 
 
The Mayor and CEO will provide official comment to the media on behalf of Council where the 
matter is of a political, controversial, or sensitive nature. This includes: 

(a) state-wide political issues affecting Local Government; 
(b) contentious local issues that impact the community that do not relate directly to the 

 business of Council but to the representation of the community; 
(c) issues pertaining to policy and Council decisions; and 
(d) issues relating to the strategic direction of the Council. 

 
Where appropriate, the Deputy Mayor or other Councillor may nominate to make official comment 
on behalf of the Council. 
 
The CEO is the official spokesperson for all operational matters pertaining to the Wellington Shire 
Council as an organisation, including: 

(a) staffing and structure of the organisation; and 
(b) corporate issues relating to service provision or the day-to-day business of Council. 

 

 
Individual Councillors are entitled to express independent views through the media, however 
Councillors will make it clear that any unofficial comment is a personal view and does not represent 
the position of the Council as a whole. 
 
 
21. Councillor Involvement at Sponsored Events  
 
As part of involvement in sponsored events, Councillors will be given the opportunity of attending 
and playing an official role in a wide range of activities throughout the Shire. Where an official role 
(speaking or otherwise) is available to Councillors, the opportunity shall first be offered to the 
Mayor and then the Deputy Mayor. 
 
 
22. Civic Functions  
 
Councillors will have the opportunity of involvement in civic functions that actively support the 
Council’s role as a regional cultural, sporting and business centre.  The hosting of civic functions is 
an opportunity for the Council to take an appropriate leadership role in high profile Council events 
and activities. 
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As part of the Mayor’s ceremonial role, the Mayor should always take the lead role in hosting a 
function (when in attendance). 
 
 
23. Candidature of Councillors 
 
Distinction between Prospective Candidate and Nominated Candidate 
 
The below guidelines draw a distinction between Prospective Candidates and Nominated 
Candidates because, as with council elections, candidates for state and federal elections only 
become actual nominated candidates a few weeks prior to the relevant election date.  Accordingly, 
this policy recommends different treatment for Prospective Candidates and Nominated Candidates 
on the basis that some requirements are recommended as appropriate for Nominated Candidates 
during a formal election period which are not considered to be necessary prior to the formal 
election period.  

(a) A Councillor who becomes an endorsed candidate of a registered political party or publicly 
expresses an intention to run as an independent candidate for a state or federal election (a 
Prospective Candidate), should provide written advice to the CEO, as soon as practicable, 
who should then advise all Councillors. 

(b) A Councillor who is a Prospective Candidate, should declare his/her intended candidacy at 
a meeting of the Council as soon as practicable after notifying the CEO pursuant to point 
(a) above. 

(c) A Councillor who nominates as a candidate for a state or federal election (a Nominated 
Candidate), should apply for leave of absence from the Council and this leave of absence 
should commence no later than the date of their nomination as a candidate with the 
relevant electoral commission for the election (Nomination Date) and conclude no earlier 
than the close of voting for the election. During this period, a Councillor who is on a leave of 
absence should not attend meetings of the Council or otherwise act as a Councillor. 

(d) Any Councillor/staff relationship protocol which the Council has in place in respect of the 
election period prior to a Council election, should be observed by a Nominated Candidate 
and this should apply from their Nomination Date until the close of voting for the election.  

(e) A Council, upon receiving an application for a leave of absence from a Councillor who is a 
Nominated Candidate or who intends to become a Nominated Candidate, should approve 
that application. 

(f) A Councillor who is a Prospective Candidate or a Nominated Candidate, should take care 
to differentiate between his/her role as a state or federal election candidate and role as a 
Councillor when making public comment.  

(g) A Councillor who is a Prospective Candidate or a Nominated Candidate, should not use 
Council resources, including Council equipment and facilities in relation to his/her 
candidacy. 

(h) A Councillor who is a Prospective Candidate or a Nominated Candidate, should not attend 
Council activities, including committee meetings and Council-related external activities in 
relation to his/her candidacy. 

 
 
24. Other Legislative Requirements 
 
The Act includes requirements in relation to Councillor eligibility, electoral conduct and the election 
period.  Alleged contraventions of these provisions are not to be dealt with by the Council using the 
internal resolution procedure in this Code of Conduct.  Allegations in relation to contravention of 
these provisions should be directed to the Victorian Electoral Commission or the Local 
Government Inspectorate, depending on the nature of the allegation, for investigation and any 
consequent action. 
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Councillors undertake to comply with the various provisions relating to these matters. 
 
 
25. Other Policies and Protocols 
 
Councillors acknowledge that in fulfilling the statutory requirements of their role, a shared 
understanding of their obligation and the practical ways that they perform their duties is necessary 
for good governance.  
To achieve this shared understanding, Councillors commit to the development and adoption of all 
other operational policies and protocols as required, that help define how they will work together 
and create a safe and positive work environment. These will, from time-to-time, require revision to 
reflect contemporary best practices. Accordingly, Councillors undertake to: 

(a) take all reasonable steps to become familiar with Councillor policies and protocols; 
(b) participate in any reviews of these supporting documents; and 

(c) commit to adhere to these policies and protocols as agreed. 
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Appendix 1 – Key Roles In Councillor Conduct Resolution 
 
Councillor Conduct Officer  
 
The Wellington Shire Councillor Conduct Officer role is incorporated into the responsibility of the 
General Manager Corporate Services. 
 
A Councillor Conduct Officer must— 

(a) assist the Council in the implementation of, and conduct of, the internal arbitration process 
of a Council; and 

(b) assist the Principal Councillor Conduct Registrar to perform the functions specified in 
section 149(1); and 

(c) assist the Principal Councillor Conduct Registrar in relation to any request for information 
under section 149(3). 

 
Independent Arbiter 
 
It is critical that when allegations of poor conduct are levelled against a Councillor that these are 
fairly tested.  Persons subject to allegations must be given an opportunity to be heard.  Decisions 
by the arbiter must be supported by written reasons. 
 
The role of the arbiter is to: 

(a) consider applications alleging a contravention of the Councillor Code of Conduct by a 
Councillor; 

(b) make findings in relation to any application alleging a contravention of the Councillor Code 
of Conduct which the arbiter must give to the Council; 

(c) give a written statement of reasons supporting the findings to the Council at the same times 
as it gives its findings to the Council; 

(d) recommend an appropriate sanction or sanctions where the arbiter has found that a 
Councillor has contravened the Councillor Code of Conduct. 

 
An arbiter: 

(a) may find that a Councillor who is a respondent to an internal resolution procedure 
application has not contravened the code; 

(b) may find that a Councillor who is a respondent to an internal resolution procedure has 
contravened the Code; 

(c) will suspend consideration of an internal resolution procedure during the election period for 
a general election. 

 
Principal Councillor Conduct Registrar 
 
The Principal Councillor Conduct Registrar is responsible for overseeing the resolution process 
once advised by the Principal Conduct Officer that all internal attempts for resolution have failed.  
 
The Principal Councillor Conduct Registrar has the following functions— 

(a) receive applications for the appointment of an arbiter; 
(b) appoint an arbiter from the panel list established under section 142; 
(c) publish any guidelines in relation to processes and procedures relating to internal 

arbitration process applications that the Principal Councillor Conduct Registrar has 
determined to be necessary; 
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(d) set and publish a schedule of fees specifying the fees to be paid to arbiters; 
(e) send a notice to a Council specifying the fees payable by the Council following any internal 

arbitration process conducted for, or on behalf of, the Council; 
(f) receive applications for the establishment of Councillor Conduct Panels; 
(g) form Councillor Conduct Panels by appointing members of the panel list to sit on Councillor 

Conduct Panels; 
(h) provide general advice and assistance to members of the Councillor Conduct Panel in 

relation to their functions; 
(i) publish any determination made by a Councillor Conduct Panel and any reasons given for 

that determination; 
(j) keep copies of all documents requested by, and given to, a Councillor Conduct Panel; 
(k) comply with any request made by the Chief Municipal Inspector or VCAT for copies of any 

documents given to, or made by, a Councillor Conduct Panel; 
(l) set and publish a schedule of fees specifying the fees to be paid to members of a 

Councillor Conduct Panel; 
(m) send a notice to a Council specifying the fees payable by the Council following any 

Councillor Conduct Panel hearing conducted for, or on behalf of, the Council; 
(n) publish any guidelines in relation to Councillor Conduct Panel procedures and processes 

that the Principal Councillor Conduct Registrar has determined to be necessary. 
 
The Principal Councillor Conduct Registrar has the power to do all things necessary or convenient 
to be done for or in connection with the performance of the Principal Councillor Conduct Registrar's 
functions under this Act. 
 
The Principal Councillor Conduct Registrar is responsible for receiving application for councillor 
conduct panels and, after receiving applications, determining whether panels should be formed.  In 
making a determination whether to form a panel, the Principal Councillor Conduct Registrar must 
be satisfied that: 

(a) an application is not frivolous, vexatious, misconceived or lacking in substance; 
(b)  there is sufficient evident to support an allegation of misconduct or serious 

 misconduct; and 
(c)  Council has taken sufficient or appropriate steps to resolve the matter or has provided 

satisfactory reasons for not taking the steps. 
 
Chief Municipal Inspector 
 
The Minister may appoint a Chief Municipal Inspector who is employed under Division 5 of Part 3 
of the Public Administration Act 2004. The Chief Municipal Inspector has the following functions— 

(a) to investigate and prosecute any possible offence under this Act; 
(b) to examine any possible breach of this Act; 
(c) to investigate any allegation of serious misconduct or gross misconduct by a Councillor; 
(d) to investigate any public interest complaint that relates to the conduct of a Councillor or a 

member of Council staff; 
(e) to make an application for a Councillor Conduct Panel to make a finding of serious 

misconduct against a Councillor; 
(f) to make an application to VCAT for a finding of gross misconduct by a Councillor; 
(g) to investigate a matter referred to the Chief Municipal Inspector by the Minister under 

section 225 and provide a report to the Minister; 
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(h) any other function conferred on the Chief Municipal Inspector by or under this Act. 
 
The Chief Municipal Inspector has all the powers necessary to perform the Chief Municipal 
Inspector's functions. The Chief Municipal Inspector may examine, investigate and prosecute any 
matter relating to a Council's operations or to Council elections or electoral matters and any 
possible breaches of this Act. 
 
Jurisdiction of VCAT 
 
VCAT will continue to hear allegations of gross misconduct.  The Chief Municipal Inspector will be 
responsible for making applications to VCAT for findings of gross misconduct against Councillors. 
Decisions of a panel may still be appealed by VCAT. 
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Appendix 2 – Internal Dispute Resolution Procedures  
 
This dispute resolution procedure is intended to be used when Councillors have been unable to 
resolve  an interpersonal conflict and where the situation is unduly affecting the operation of the 
Council.  It is not intended to resolve differences in policy or decision making, which are 
appropriately resolved through debate and voting in Council meetings. 
 
Before commencing any formal dispute resolution process, the Councillors who are parties to a 
dispute are expected to use their best endeavours to resolve the matter in a courteous and 
respectful manner between themselves.  Where, after these endeavours have been exhausted, the 
matter still remains unresolved, the parties may resort to any or all of the Wellington Shire 
Council’s three phase dispute resolution process. 
 
The Council’s three phase dispute resolution process involves: 

Phase 1 - Direct Negotiation between the parties in dispute with the Mayor in attendance to 
provide guidance; 
Phase 2 - External Mediation by an independent mediator engaged by the CEO; and 
Phase 3 - An Internal Arbitration process involving an independent arbiter. 

 
(Refer to Appendix 1 for a summary of the key roles in Councillor conduct resolution) 
 
Phase 1 – Direct Negotiation 
 
Where Councillors who are in dispute have not been able to resolve the dispute between 
themselves, either (or both) party (parties) may request the Mayor to convene a meeting of the 
parties. 
 
A dispute referred for direct negotiation may relate to: 

• an interpersonal conflict between Councillors where the conflict is or is likely to affect the 
operations of the Council; or 

• an alleged contravention of the Councillor Code of Conduct.  
 
The party requesting the direct negotiation meeting is to provide the Mayor with the name of the 
other Councillor/s and the details of the dispute in writing.  The written request is to indicate that it 
is for a “direct negotiation” dispute resolution process.  Where the request relates to an alleged 
contravention of the Councillor Code of Conduct, the request must: 

• specify the name of the Councillor alleged to have contravened the Code of Conduct; 

• specify the provision(s) that is alleged to have been contravened; 

• include evidence in support of the allegation; 

• name the Councillor appointed to be their representative where the request is made by a 
group of Councillors; and 

• be signed and dated by the requestor or the requestor’s representative. 
 
The requestor is to notify the other party of the request and provide him or her with a copy of the 
written request either at the same time as it is provided to the Mayor or as soon as practicable 
thereafter. 
 
The Mayor is to ascertain whether or not the other party is prepared to attend a “direct negotiation” 
meeting.  If the other party is not prepared to attend a meeting, the Mayor is to advise the 
requestor forthwith.  No further action is required of the Mayor.  If the other party declines to 
participate in a meeting, this does not constitute a contravention of this Councillor Code of 
Conduct. 
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If the other party consents to a meeting, the Mayor is to convene a meeting of the parties at the 
earliest available opportunity.  Unless one or both parties are unavailable, this should be within five 
(5) working days of receiving the consent of the other party. 
 
The Mayor may present the parties with guidelines, in advance of the meeting or at the meeting, to 
help facilitate the meeting. 
 
The role of the Mayor at the meeting is to provide guidance to Councillors about what is expected 
of a Councillor, including in relation to the role of a Councillor under section 28 of the Act, and the 
observation of the Standards of Conduct and the Councillor Code of Conduct. 
 
The Mayor is to document any agreement reached at the meeting  and copies of the agreement 
are to be provided to both parties.  Where one party does not comply with the agreement, the other 
party has recourse to external mediation or the internal arbitration process where the matter relates 
to an alleged contravention of the Councillor Code of Conduct. 
 
If the parties cannot resolve the dispute at the meeting, a further meeting may be convened with 
the consent of both parties.  Where the dispute remains unresolved, either or both of the parties 
have recourse to external mediation or the internal arbitration process where the matter relates to 
an alleged contravention of the Councillor Code of Conduct. 
 
Where the Mayor is a party to the dispute, the request is to be made to the Deputy Mayor or the 
immediate past Mayor.  The Deputy Mayor or the immediate past Mayor will perform the functions 
ascribed to the Mayor. 
 
Phase 2 – External Mediation 
 
A Councillor, or a group of Councillors, may make an application for a dispute to be referred for 
external mediation whether or not the dispute has been the subject of an application for “direct 
negotiation”. 
 
An application made for a dispute to be referred for external mediation may relate to: 

• an interpersonal conflict between Councillors where the conflict is or is likely to affect the 
operations of the Council; or 

• an alleged contravention of the Councillor Code of Conduct.  
 
The applicant is to submit a written application to the Councillor Conduct Officer (CCO) setting out 
the name of the Councillor/s and the details of the dispute.  The application is to indicate that the 
application is for an “external mediation”. Where the application relates to an alleged contravention 
of the Councillor Code of Conduct, the application must: 

• specify the name of the Councillor alleged to have contravened the Code of Conduct; 

• specify the provision(s) that is alleged to have been contravened; 

• include evidence in support of the allegation; 

• name the Councillor appointed to be their representative where the application is made by  
a group of Councillors; and 

• be signed and dated by the applicant or the applicant’s representative. 
 
The applicant is to notify the other party of the request and provide him or her with a copy of the 
application either at the same time that it is submitted to the CCO or as soon as practical 
thereafter.   
 
The CCO is to ascertain (in writing) whether or not the other party is prepared to attend an 
“external mediation”.  If the other party declines to participate in an external mediation, he or she is 
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to provide their reasons for doing so in writing to the CCO.  These reasons may be taken into 
account if the matter is, subsequently, the subject of an application for a Councillor Conduct Panel. 
 
When the other party declines to participate in an external mediation, this does not constitute a 
contravention of this Councillor Code of Conduct. 
 
If the other party agrees to participate in an external mediation, the CCO is to advise the applicant, 
the Mayor and CEO forthwith.  The CEO is to engage the services of an external mediator to 
conduct the mediation at the earliest practicable opportunity. 
 
The mediator is to document any agreement reached at the meeting and copies of the agreement 
are to be provided to both parties.  Where one party does not comply with the agreement, the other 
party has recourse to the internal arbitration process where the matter relates to an alleged 
contravention of the Councillor Code of Conduct. 
 
If the parties cannot resolve the dispute at the meeting, a further meeting may be convened with 
the consent of both parties.  Where the dispute remains unresolved, the applicant has recourse to 
the internal arbitration process where the matter relates to an alleged contravention of the 
Councillor Code of Conduct. 
 
Phase 3 – Internal Arbitration 
 
An application cannot be made for an internal arbitration process during the election period for a 
general election.  Any internal arbitration process that is in progress is to be suspended during the 
election period for a general election. 
 
If the respondent to an application for an internal arbitration process is not returned to office as a 
Councillor in the election, then the application lapses.  If the respondent is returned to office in the 
election, the application may resume if: 

• the application was made by the Council and the Council so resolves; or 

• the application were made by a group of Councillors and any one (or more) of those 
Councillors who has been returned to office wishes to proceed with the application; or 

• the applicant (individual Councillor) is returned to office and wishes to proceed with the 
application. 

 
Application for an Internal Arbitration Process 
 
(1) An arbiter may hear an application that alleges misconduct by a Councillor. 
(2) An application for an internal arbitration process to make a finding of misconduct against a 

Councillor may be made by— 
(a) the Council following a resolution of the Council; or 
(b) a Councillor or a group of Councillors. 

(3) An application under this section must be made within 3 months of the alleged misconduct 
occurring. 

(4) An application under this section must be given to the Principal Councillor Conduct 
Registrar in the manner specified by the Principal Councillor Conduct Registrar in any 
guidelines published under section 149(1)(c) of the Act. 
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Principal Councillor Conduct Registrar Must Examine Application 
 
(1) The Principal Councillor Conduct Registrar, after examining an application, must appoint an 

arbiter to the Council to hear the matter if the Principal Councillor Conduct Registrar is 
satisfied that— 
(a) the application is not frivolous, vexatious, misconceived or lacking in substance; and 
(b) there is sufficient evidence to support an allegation of a breach of the Councillor Code 

of Conduct as specified in the application. 
(2) The Principal Councillor Conduct Registrar must reject an application if the Principal 

Councillor Conduct Registrar is not satisfied under (1)(a) or (b) above. 
(3) The rejection of an application by the Principal Councillor Conduct Registrar does not 

prevent a further application being made in respect of the same conduct by a Councillor 
that was the subject of the rejected application. 

 
Arbiter Must Refer Certain Applications 
 
(1) If, at any time before, during or after the hearing of an application for an internal arbitration 

process, the arbiter believes that the conduct that is the subject of the application for an 
internal arbitration process appears to involve serious misconduct and would more 
appropriately be dealt with as an application to a Councillor Conduct Panel, the arbiter must 
refer the matter in writing to the Principal Councillor Conduct Registrar. 

(2) If the Principal Councillor Conduct Registrar receives a referral, the Principal Councillor 
Conduct Registrar must notify the parties to the application for an internal arbitration 
process that the matter has been referred by the arbiter. 

 
Sanctions that may be imposed by an arbiter on finding of misconduct 
 
(1) If after completing the internal arbitration process, the arbiter determines that a Councillor 

has failed to comply with the prescribed standards of conduct, the arbiter may make a 
finding of misconduct against the Councillor. 

(2) If an arbiter has made a finding of misconduct against a Councillor, the arbiter may do any 
one or more of the following— 
(a) direct the Councillor to make an apology in a form or manner specified by the arbiter; 
(b) suspend the Councillor from the office of Councillor for a period specified by the arbiter 

not exceeding one month; 
(c) direct that the Councillor be removed from any position where the Councillor represents 

the Council for the period determined by the arbiter; 
(d) direct that the Councillor is removed from being the chair of a delegated committee for 

the period determined by the arbiter; 
(e) direct a Councillor to attend or undergo training or counselling specified by the arbiter. 

(3) The arbiter must provide a written copy of the arbiter's decision and statement of reasons 
to— 
(a) the Council; and 
(b) the applicant or applicants; and 
(c) the respondent; and 
(d) the Principal Councillor Conduct Registrar. 

(4) Subject to subsection (5) below, a copy of the arbiter's decision and statement of reasons 
must be tabled at the next Council meeting after the Council received the copy of the 
arbiter's decision and statement of reasons and recorded in the minutes of the meeting. 
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(5) If the arbiter's decision and statement of reasons contains any confidential information, the 
confidential information must be redacted from the copy tabled under subsection (4) above. 

 
Allegations of gross misconduct are heard on application by a Councillor Conduct Panel and 
VCAT. 
  
In the event that reconciliation of the dispute is not possible after the internal arbitration process, 
the CCO will seek assistance from the Principal Councillor Conduct Registrar to resolve the issue, 
whilst providing support to the parties of the dispute. The Principal Councillor Conduct Registrar 
will convene a conduct panel and provide general advice and assistance to the conduct panel in 
relation to their functions. 
 
A Councillor Conduct Panel will be able to: 

(a) discipline a Councillor by reprimand, direct an apology or require the Councillor to take up 
to two months leave of absence; 

(b) require remedial action, including mediation, training or counselling; or 
(c) refer a matter to VCAT. 

 
Section 153 to 164 of the Act prescribes how Councillor Conduct Panels are established and 
function when required to assist Council to enforce its Code of Conduct.   
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