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Planning and Environment Act 1987 

WELLINGTON PLANNING SCHEME 

AMENDMENT C114well 
 

EXPLANATORY REPORT 
 
 
Who is the planning authority? 
 
The amendment has been prepared by the Wellington Shire Council, which is the planning authority 
for this amendment. 

The amendment has been made at the request of Cobains Estate Pty Ltd via Crowther & Sadler Pty 
Ltd. 

Land affected by the amendment 

The amendment applies to land at: 

• 35B Chinamans Lane, Sale (Lot 2 PS 819621B) 

• 33 Chinamans Lane, Sale (Lot 1 TP 320182) 

• Chinamans Lane, Sale (Lot 2 PS 748267L) 

• (Part) 13 Cobains Road, Sale (Lot A PS 742810Y) 

• 35A Chinamans Lane, Sale (Lot 1 PS 819621B) 

The subject land is comprised of five parcels with a combined area of approximately 23.85 hectares 
(see Figure 1). 

A mapping reference table is included at Attachment 1 to this Explanatory Report. 

 
 

 Figure 1: Subject land 

What the amendment does 

The amendment proposes to rezone five properties from Farming Zone (FZ) to General Residential 
Zone Schedule 1 (GRZ1) and apply a new Development Plan Overlay (Schedule 13) (DPO13) to 
support the residential subdivision of the land in accordance with a revised ‘Sale and Wurruk Strategy 
Plan’ (SWSP) and the ‘North Sale Development Plan (2018)’ (NSDP). 
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Specifically, the amendment: 
 

• Inserts a new Schedule (Schedule 13) to the Development Plan Overlay at Clause 43.04 

• Amends Planning Scheme Zone Maps 85 and 90 

• Amends Planning Scheme Maps 85DPO and 90DPO 

• Amends Clause 21.05-12 (Application of policy, zones and overlays) by deleting the fifth dot point 
which references Commercial 2 Zone and inserts a revised Sale and Wurruk Strategy Plan. 

• Introduces the ‘North Sale Development Plan (2018)’ as a background document in the Schedule 
to Clause 72.08 (Background documents).  

Strategic assessment of the amendment  

Why is the amendment required? 

The amendment is required to facilitate development on the subject land to enable residential 
subdivision under the provisions of the GRZ1 and facilitate the development of the land in accordance 
with the NSDP under the requirements of the DPO13. 
 
The amendment seeks to implement the recommendations of the ‘Sale and Wurruk Strategy Plan’ 
(SWSP) located at Clause 21.05-12 and the ‘North Sale Development Plan’ (NSDP), both of which 
identify the land for future residential growth and development (see Figure 2). The proposed zoning is 
consistent with the adjacent land to the west (and to the east of Cobains West), which was previously 
rezoned from FZ to GRZ1 through Planning Scheme Amendment C59. 
 
Both the SWSP and NSDP anticipated the long-term northward expansion of the Commercial 2 Zone 
(C2Z) beyond the corner of Cobains Road and Princes Highway to include the Cobains West 
property. However, Urban Enterprise’s ‘Needs Assessment (2020)’ report, determined that the 
existing supply of vacant C2Z land, estimated at approximately 18.6 hectares, will greatly exceed the 
projected additional demand for the next fifteen years. The assessment concluded there was no 
foreseeable need or economic rationale to provide for additional C2Z land for commercial expansion. 
Therefore, the application of the General Residential Zone is the most appropriate zone to apply for 
the following reasons: 
 

• Rezoning will facilitate the logical extension of the existing GRZ area within the Cobains Estate 
development. 

• Rezoning will facilitate orderly residential development within the nominated urban growth 
boundary, consistent with the strategic expectation for the precinct. 

• The land can be efficiently and effectively connected to the full range of reticulated services, as 
anticipated by the NSDP.  

• Future development will be consistent with the evolving neighbourhood character as established 
within the Cobains Estate and Glenhaven Park Estate residential developments. 

 



 

OFFICIAL 

 
 

Figure 2 - NSDP with subject land denoted with yellow dashed line.  
 

 
How does the amendment implement the objectives of planning in Victoria? 
 
The Planning Policy Framework seeks to ensure that the objectives of planning in Victoria (as set out 
in section 4 of the Planning and Environment Act 1987 (the Act) are fostered through appropriate land 
use and development planning policies which integrate relevant environmental, social and economic 
factors in the interests of net community benefit and sustainable development. 

The relevant objectives of section 4 of the Act include (inter alia): 

• S.4(1)(a) to provide for the fair, orderly, economic and sustainable use, and development of land; 

• S.4(1)(c) to secure a pleasant, efficient and safe working, living and recreational environment for 
all Victorians and visitors to Victoria; 

• S.4(1)(e) to protect public utilities and other assets and enable the orderly provision and co-
ordination of public utilities and other facilities for the benefit of the community; and 

• S.4.(1)(f) to facilitate development in accordance with the objectives set out in paragraph (a)(c) and 
(e). 

The amendment implements the objectives of Planning in Victoria by providing for and facilitating the 
fair, orderly, sustainable, and economic development of residential land in a location identified for 
urban growth. 

How does the amendment address any environmental, social and economic effects? 

Environmental Impacts 

The subject land is identified within the NSDP for urban development, with the site not comprising 
viable farming land. 

The amendment is supported by an Existing Ecological Conditions Report (Ecology & Heritage 
Partners, September 2021) which confirms the site is highly modified by past agricultural land 
practices. The vegetation on site is predominantly comprised of introduced and planted vegetation.   
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Three patches of native vegetation with a combined area of approximately 0.80 hectares were 
observed on site, with no significant ecological communities, flora or fauna species recorded.  As 
subdivision will require planning approval, if there are any impacts to areas of native vegetation, 
appropriate offsets are required to compensate for any vegetation loss. 

Social and Economic Impacts 

The amendment supports net community benefit through the implementation of planning controls to 
facilitate future development of land as anticipated by the NSDP, delivering increased supply and 
diversity of housing opportunities in a planned location. The development of the precinct is likely to 
increase investment in the local economy, including the creation of local employment opportunities.  

The amendment facilitates growth in a strategic location that will be appropriately serviced by 
integrated infrastructure and designed to meet community needs and expectations in terms of 
amenity, safety, sustainability and wellbeing. 

Does the amendment address relevant bushfire risk? 

The land is located within an identified Bushfire Prone Area under the Building Regulations 2018, 
however the Bushfire Management Overlay does not apply. 

Protection of life and property is a matter of utmost importance in land use planning and Clause 
13.02- 1S (Bushfire Planning) contained in all planning schemes must be considered in all planning 
decisions. 

As required by Clause 13.02-1S a bushfire risk assessment has been undertaken by Terramatrix 
(Bushfire Development Plan, 2021).  The assessment concluded that the landscape is of ‘low risk’, 
with the bushfire hazard presented by grassland to the north and east.  

The bushfire risk assessment concludes that a Bushfire Attack Level of BAL-12.5 can be achieved for 
the future lots in the subdivision subject to appropriate mitigation measures. These measures will 
include construction standards to BAL-12.5, building envelopes and requirements to manage 
vegetation within a defendable space, with only those allotments in the north-east of the site adjoining 
classified grassland areas requiring a minimum 19 metre setback. These are to be implemented via 
restrictions on the plan of subdivision and Section 173 Agreements to be registered on each land title. 
These issues will be addressed via conditions on a future proposed planning permit. The adjacent 
grassland to the east of the site is identified within the NSDP for future urban growth, therefore the 
bushfire hazard to the east will be minimised once the adjacent property is rendered ‘low threat’, 
through future development. Through a combination of larger lot sizes, considered road placement, 
separation provided by the Main Sale Channel and management of a strip of land adjoining the north-
eastern corner of the site, the assessment confirms that the bushfire risk can be mitigated to an 
acceptable level, and therefore (appropriately) prioritising the protection of human life. 
 
Does the amendment comply with the requirements of any Minister’s Direction applicable to 
the amendment? 

The amendment complies with the Ministerial Direction on the Form and Content of Planning 
Schemes under section 7(5) of the Act. 

The amendment further complies with the following applicable Directions: 

•  Ministerial Direction No. 1 – Potentially Contaminated Land 
 

  An Environmental Audit undertaken on the land concluded that there is no evidence of significant 
contamination on site.  

 
 The Audit process identified some (minor localised) soil and groundwater contamination arising 
from the septic system servicing existing dwellings on the land.  The Audit Report recommends a 
Groundwater Quality Restricted Use Zone (GQRUZ) be placed across part of the site to place 
restrictions on how groundwater can be used if it is extracted via a groundwater bore. With the 
extension of reticulated sewer as part of the rezoning of the land, the existing septic system will be 
decommissioned. These practical measures will minimise the risk of harm to human health and 
the environment to an acceptable level. To ensure that the environmental audit and the conditions 
contained are complied, a condition to enter into a Section 173 Legal Agreement is included in the 
DPO13. 
 



 

OFFICIAL 

• Ministerial Direction No. 11 – Strategic Assessment of Amendments   
 
The amendment has been prepared in accordance with this Direction.  

 

• Ministerial Direction No. 15 – The Planning Scheme Amendment Process 
 
This Direction sets out timeframes for completing each step in the planning scheme amendment 
process. The amendment will follow the requirements of this Direction.  

 

• Ministerial Direction No. 19 – Preparation and Content of Amendments that may significantly 
impact the environment, amenity and human health 
 
The Direction requires planning authorities to seek the views of the Environment Protection 
Authority (EPA). The views of the EPA have been sought throughout the preparation of this 
amendment. Initial advice from the EPA focused on the need for council to ensure that Ministerial 
Direction 1 was complied with, particularly given that initial contamination investigations was not in 
the form of a PRSA or audit (instead a Preliminary Site Investigation (PSI) was originally provided 
by the proponent). 
 
On the advice of the EPA, the PSI has now been supplemented with an Environmental Audit 
Statement which concludes that the land is suitable for future residential use. 

 
The amendment will not give result in water, noise, air or land pollution impacts or waste that may 
result in significant impacts on the environment, amenity, or human health.   
 
 
 

How does the amendment support or implement the Planning Policy Framework and any 
adopted State policy? 
 
The Planning Policy Framework (PPF) seeks to ensure the objectives of planning in Victoria, as set 
out in section 4(1) of the Planning and Environment Act 1987, are fostered through appropriate 
planning policies and practices that integrate environmental, social and economic factors in the 
interests of net community benefit and sustainable development. Planning authorities must consider, 
and give effect to, the general principles and specific policies contained in the PPF. 
 
Clause 11 - Settlement   

The amendment promotes sustainable growth and development, delivering choice and opportunity for 
all Victorians through a network of settlements.  At Clause 11.01-1R (Settlement – Gippsland), Sale is 
acknowledged as a regional centre, with capacity for urban growth in locations where natural hazards 
and environmental risks can be appropriately managed or avoided supported by policy. The 
amendment supports strategies relating to Supply of urban land (Clause 11.02-1S), representing a 
considered response to land supply and demand, as demonstrated by the Sale and Wurruk 
Residential Land Demand and Supply Assessment (Urban Enterprise, 2021). 

The amendment supports future development which will facilitate a diversity of housing types as 
encouraged for growth areas (Clause 11.03-2S).   

Clause 12 - Environmental and Landscape Values 

The objective at Clause 12.01-2S relating to Native Vegetation Management seeks to ensure that 
there is no net loss to biodiversity because of the removal, destruction or lopping of native vegetation. 
While the future subdivision is likely to result in unavoidable impacts on native vegetation, appropriate 
offsets can be secured to ensure no net loss of biodiversity.  The subject land is not identified at 
Clause 12.05-01S as an environmentally sensitive area, meaning the rezoning and subsequent 
development will not diminish the environmental, conservation or recreational values of the precinct. 

Clause 13 - Environmental Risks and Amenity 

Refer to explanation under sub-heading ‘does the amendment address relevant bushfire risk’.  

Clause 14 - Natural Resource Management 

The subject site does not represent productive farmland of strategic significance as specified in 
Clause 14.01-1S.  The NSDP acknowledges the existing zoning sets land aside for agricultural 
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activities, however the desired strategic direction sets out future development is to be supported 
(p.14).   

Clause 15 - Built Environment and Heritage 

The amendment provides opportunity for future development within an evolving residential precinct 
earmarked for urban growth, delivering a functional, accessible, safe and diverse environment.  The 
amendment facilitates the transition of the precinct to a preferred neighbourhood character reflecting 
strategies relating to Neighbourhood character (Clause 15.01-5S). 

Clause 16 - Housing 

The amendment facilitates availability of serviced residential land to meet the needs for households 
seeking convenient access to community infrastructure, schools, and employment which is in 
accordance with Clause 16.01-1S. 

Clause 18 - Transport 

Future development will facilitate the extension of a main connector road of an appropriate standard to 
accommodate buses, with a complimentary movement network of pedestrian paths providing strong 
connectivity throughout the site - all in accordance with the requirements of the NSDP. 

Clause 19 - Infrastructure 

Future servicing connections can be integrated seamlessly, demonstrating regard for strategies 
relating to ‘Infrastructure design and provision’ (Clause 19.03-2S). 

By ensuring each future allotment will be provided with a rainwater tank as a primary source for toilet 
flushing, laundry and irrigation, future development will be consistent with strategies relating to 
Integrated water management (Clause 19.03-3S) that promote use of alternative water sources while 
managing stormwater quality and quantity. 

 
How does the amendment support or implement the Local Planning Policy Framework, and 
specifically the Municipal Planning Strategy? 
 
The amendment achieves strong strategic alignment with the Municipal Planning Strategy and Local 
Planning Policy Framework. 
 
Clause 02.02 - Vision 

The amendment is entirely consistent with the Wellington Community Vision for 2031 of ‘Happy 
people, healthy environment and thriving communities’ by directly facilitating population growth and 
securing greater housing choice.  The amendment facilitates growth in an appropriate location that will 
be appropriately serviced and designed to meet community needs and expectations for amenity, 
safety, sustainability and wellbeing. 

Clause 02.03-1 - Settlement 

This provision recognises Sale as the principal town and main growth settlement in the municipality. 
Growth rates for the Sale Statistical Local Area continue to increase beyond the statistics recorded in 
the Clause, with a growth rate of 30% forecast over the next twenty years (Forecast ID, 2022). 

The amendment is consistent with strategies that require appropriate demonstration of the need for 
housing growth over a 10 to 15-year horizon, with the ‘Residential Land Demand and Supply 
Assessment’, prepared by Urban Enterprise indicating the rezoning of the land will contribute to a 
current shortfall of appropriately zoned and serviced land. 

Clause 21.05 - Sale, Wurruk and Longford Strategic Framework 

The amendment gives effect to strategies which promote residential expansion within the North Sale 
growth area. The rezoning of the subject land for further residential development is considered to be a 
long-established outcome within the context of the ‘Sale & Wurruk Strategy Plan’, included at Clause 
21.05-12. 
 
Clause 21.05-5 – Residential development 
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The amendment facilitates the logical (and contiguous) extension of the General Residential Zone 
from west to east, allowing for the progressive and orderly delivery of infrastructure consistent with 
strategic expectations for the precinct.  This will improve efficiency through the provision of additional 
housing within an existing township area, leveraging off existing infrastructure, extending reticulated 
sewer and appropriately managing stormwater. 

Does the amendment make proper use of the Victoria Planning Provisions? 

The amendment makes proper use of the Victorian Planning Provisions through the application of the 
General Residential Zone and the Development Plan Overlay to land.  

How does the amendment address the views of any relevant agency? 

The relevant referral authorities, including the Department of Transport, Environment Protection 
Authority, Country Fire Authority, West Gippsland Catchment Management Authority, Gippsland 
Water, Ausnet Services, APA Group and Southern Rural Water have been consulted during the 
preparation of this amendment and the feedback received was used to inform the amendment, where 
appropriate.  Relevant agencies will be able to make further comments by making a submission 
during the formal exhibition of the planning scheme amendment.  

Does the amendment address relevant requirements of the Transport Integration Act 2010? 

The amendment is not considered to have any impact on the transport system, as defined by Section 
3 of the Transport Integration Act 2010. 

 
Resource and administrative costs 
 
What impact will the new planning provisions have on the resource and administrative costs of 
the responsible authority? 
 
The amendment is likely to generate applications for planning permits to subdivide and develop land. 
The amendment is not expected to have significant impact on the administrative costs of the 
responsible authority. 

Where you may inspect this amendment 

The amendment is available for public inspection, free of charge, during office hours at the following 
places: 

Wellington Shire Council 
Sale Service Centre  
18 Desailly Street 
Sale, VIC 3850 
 
The amendment can also be inspected free of charge at the Wellington Shire Council website at 
www.wellington.vic.gov.au.  

The amendment can be inspected free of charge at the Department of Transport and Planning 
website at www.dtp.vic.gov.au or by contacting the office on 1800 789 386 to arrange a time to view 
the amendment documentation. 

Submissions  

 
Any person who may be affected by the amendment may make a submission to the planning 
authority. Submissions about the amendment must be received by 12 March 2023.  
 
A submission must be sent to:  
 
Strategic Planning  
Wellington Shire Council  
PO BOX 506  
SALE VIC 3850  

 
or via email to: strategicplanning@wellington.vic.gov.au 

http://www.wellington.vic.gov.au/
http://www.dtp.vic.gov.au/
mailto:strategicplanning@wellington.vic.gov.au
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Panel hearing dates  

 
In accordance with clause 4(2) of Ministerial Direction No.15, the following panel hearing dates have 
been set:  

Directions hearing: to commence in the week of 15 May 2023. 

Panel hearing: to commence in the week of 12 June 2023. 

 

ATTACHMENT 1 - Mapping reference table 
 

Location  Land /Area Affected Mapping Reference 

Sale 35B Chinamans Lane (Lot 2 
PS819621B), 35A Chinamans Lane 
(Lot 1 PS819621B), 33 Chinamans 
Lane (Lot 1 TP 320182) and Part 
13 Cobains Road (Lot A 
PS742810Y) 

85 

Sale 35B Chinamans Lane (Lot 2 
PS819621B), 35A Chinamans Lane 
(Lot 1 PS819621B), 33 Chinamans 
Lane (Lot 1 TP 320182) and Part 
13 Cobains Road (Lot A 
PS742810Y) 

85DPO 

Sale Chinamans Lane 

(Lot 2 PS748267L) 

90 

Sale Chinamans Lane 

(Lot 2 PS748267L 

90DPO 

 


