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Bermuda Telephone Company Response to 

Consultation Document C13/03: 

Communications Operating Licences: Exemptions and Class Licences 

 

A.  Introductory Comments

1. For purposes of this discussion and subject to the Company’s responses to the RA’s 

Questions below, BTC is generally supportive of the Regulatory Authority (RA) Consultation 

Document C13/03 on the matter of Communications Operating Licence Exemptions and 

Class Licences.1 

2. BTC notes that the RA has addressed the matter of the treatment of Government 

Departments and Government Boards that engage in the activities covered by a Class 

Licence, however would appear to be silent on the matter of the eligibility of Government 

Departments and Government Boards to be defined as Private Network Operators for 

purposes of the proposed licencing exemption for that type of operator. 

3. BTC is most concerned with the circumstance whereby BTC, as an ICOL holder and payer 

of annual Government Authorization Fees and Regulatory Fees, could find itself unable to 

compete for the provision of high level retail electronic communications services to 

Government Departments and Boards, should the latter decide to build their own Private 

Networks and become eligible for licence exemption.  

4. Under such a circumstance, the Government of Bermuda would be exempt from licencing 

and exempt from paying any Government Authorization Fees and Regulatory Fees, yet a 

licenced private sector service provider such as BTC would be required to fund Government 

operations through those same fees. 

5. BTC would respectfully submit that such a circumstance would not be in the public interest 

since the service providers themselves would be funding the very Government operations 

                                                        
1
 Bermuda RA, Consultation: Communications Operating Licences: Exemptions and Class Licences, 

Consultation Document Matter: C13/03, dated 4 February 2013, the Consultation Document. 
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that would literally be competing with them in the provision communications services to 

Government Departments and Boards. This would be in clear contrast to a Government 

Private Network associated national and domestic security, such as a network operated by 

the Police and Bermuda Regiment, where security requirements predominate.  

6. Accordingly, BTC is of the view that any and all Government Departments and Boards in 

Bermuda, with the exception of the Police and the Bermuda Regiment, should be excluded 

from consideration as Private Network Operators for the purposes of exemptions from the 

obligation to hold a COL and the related obligation for payment of Government Authorization 

and Regulatory Fees. The Company addresses this matter more fully in its responses to the 

RA Question below. 

7. BTC would also note at the outset that, in the same vein, it is concerned with the granting of 

special rights to closed user groups, as would be the case if a separate class of regulatory 

licence were so defined. 

8. In BTC’s view, there is no basis for the separate licensing of closed user groups in a 

competitive telecommunications environment. Special terms for closed user groups may 

have been appropriate in the monopoly era where consumer choice may have been 

restricted, however the Company sees no public interest in defining separate licencing terms 

for these defined groups in a the newly defined ICOL regime.  

9. The Company would respectfully argue that it is this type of market carve-out that can 

undermine the long-term viability of competitive markets by materially reducing the 

economies of scale and scope available to ICOL providers. In BTC’s view, a preferred 

approach would be to rely on competitive markets to satisfy consumer demand, including 

those associated with these defined closed user groups. 

10. The Company’s responses to RA Questions 1-50 are provided below. BTC has no 

comments at this time with respect to RA Questions 52-56 on the matter of Spectrum Uses. 

The Company notes the RA’s intention to initiate one or more public consultations to 

address the regulations set forth in § 7 of the Consultation Document.  
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B.  Responses to Consultation Questions

QUESTION 1: Interested parties are invited to comment on whether private network 

operators should be exempt from the obligation to hold a COL?  

11. BTC is of the view that private network operators should generally be exempt from the 

obligation to hold a COL.  

12. However, in accordance with its response to Questions 2 and 3 below, BTC is of the view 

and for the stated reasons therein, that any and all government agencies in Bermuda, with 

the exception of the Police and the Bermuda Regiment, be excluded from consideration as 

private network operators for purposes of the exemption from the obligation to hold a COL. 

QUESTION 2: Interested parties are invited to comment on whether the description of 

private network operators accurately describes the persons that should be exempt from 

the obligation to hold a COL?  

13. BTC is of the view that the description of private network operators accurately describes the 

persons that should be exempt from the obligation to hold a COL, as long as these private 

network operators are members of the Private Sector and not the Public Sector defined to 

include Government Departments and Government Boards, other than the Police and 

Bermuda Regiment. 

14. BTC notes that the RA has addressed the matter of the treatment of Government 

Departments and Government Boards that engage in the activities covered by the class 

licence.2 However, in BTC’s view, that provision does not address the matter of the eligibility 

of Government Departments and Government Boards to be defined as Private Network 

Operators for purposes of the licencing exemption. 

15. BTC is most concerned with the circumstance whereby BTC, as an ICOL holder, will be 

required to pay annual Government Authorization Fees and Regulatory Fees, yet may find 

itself unable to compete for the provision of high level retail electronic communications 

                                                        
2
 Ibid. ¶ 86. 
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services to Government Departments and Boards, should the Government decide to 

operate its own Private Network(s).3  

16. For example, a situation where Government Departments and Boards organize together to 

lay fibre facilities between various Departments and Boards and operate a “Private network 

for the purposes of transacting government internal business.” The current definition of 

Private Network Operators in the Consultation Document would classify such an 

undertaking as a Private Network and exempt it from licencing.4 

17. Under such a circumstance, the Government of Bermuda would be exempt from licencing 

and exempt from paying any Government Authorization Fees and Regulatory Fees, yet 

licenced private sector service providers such as BTC would be required to fund 

Government operations through the annual Government Authorization Fees and Regulatory 

Fees.  

18. This regulatory treatment of private sector service providers such as BTC would not be in 

the public interest since the service providers themselves would be funding the very 

Government operations that would literally be competing with them in the provision 

communications services to Government Departments and Boards. This is in clear contrast 

to a Government Private Network associated national and domestic security, such as a 

network operated by the Police and Bermuda Regiment, where security requirements 

predominate.  

19. Accordingly, BTC is of the view that any and all Government Departments and Boards in 

Bermuda, with the exception of the Police and the Bermuda Regiment, should be excluded 

from consideration as Private Network Operators for the purposes of exemptions from the 

obligation to hold a COL and the related obligation for payment of Government Authorization 

and Regulatory Fees.  

20. Should the Government nonetheless choose to build its own Private Network, BTC would 

propose that its Government Authorization and Regulatory Fees be calculated in the same 

manner as the fees associated with an ICOL holder, with the exception that proxy retail 

                                                        
3
 The Government could lease fibre facilities from a carrier and operate its own private network but self-

provide its own high-level voice and data services. 
4
 The Consultation Document, § 4.2. 
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rates would be used to calculate an imputed “relevant turnover” as defined in the Work Plan 

Consultation.5 

QUESTION 3: Interested parties are invited to comment on whether the conditions of the 

exemption for private network operators are appropriate or should be amended or 

supplemented? 

21. BTC supports the conditions of the exemption for private network operators, with the one 

exception related to Government Departments and Government Boards, as discussed in 

BTC’s response to Question 2 above. 

QUESTION 4: Interested parties are invited to comment whether the format, terms and 

conditions of the exemption set forth in Appendix A are appropriate or should be 

amended or supplemented? 

22. Consistent with its views as expressed in its response to Question 2 above, BTC would 

propose that § 4 in Appendix A be modified as follows: 

4 PRIVATE NETWORKS  

A Person who establishes, constructs or operates a Private Network, provided that such 

Private Network:  

(a) does not carry third-party communications;  

(b) is not operated for a profit from the provision of Electronic Communications 

Services; and  

(c) is not operated by a Government Department or Government Board, with 

the exception of the Police and the Bermuda Regiment;  

(d) is comprised of Electronic Communications obtained on a Retail basis from 

Licensees with an Individual COL, including an ICOL. Notwithstanding the 

foregoing, (i) a Person whose principal line of business does not include the 

provision of Electronic Communications and a Person with an Individual COL 

may self-provision Electronic Communications within such Person’s premises or 

                                                        
5
 Bermuda RA, Consultation: Financial Year 2013-2014: Regulatory Authority Work Plan (Including 

Budget) Recommendation Regarding Government Authorization Fees, Consultation Document, dated 29 
January 2013, the Work Plan, ¶ 89. 
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Campus, and (ii) a Person with an Individual COL may self-provision network 

facilities other than within its own premises or Campus to the extent authorized 

by the terms of its Individual COL.  

QUESTION 5: Interested parties are invited to comment on whether providers of (a) 

value-added services generally and, more specifically, (b) database access and research 

services, (c) monitoring or alarm services, (d) cloud computing or remote access data 

processing services, and (e) electronic mail or messaging services should be exempt 

from the obligation to hold a COL?  

23. BTC does not disagree with this approach.  

QUESTION 6: Interested parties are invited to comment on the whether other value-added 

service providers should be specifically identified and exempted from the obligation to 

hold a COL?  

24. BTC does not see any requirement at this time to specifically identify other value-added 

service providers.  

QUESTION 7: Interested parties are invited to comment on whether the descriptions of 

(a) value-added services generally and, more specifically, (b) database access and 

research services, (c) monitoring or alarm services, (d) cloud computing or remote 

access data processing services, and (e) electronic mail or messaging services 

accurately describe the service providers that should be exempt from the obligation to 

hold a COL?  

25. BTC generally agrees with the referenced descriptions.  

QUESTION 8: Interested parties are invited to comment on the whether the conditions of 

the exemption for value-added service providers are appropriate or should be amended 

or supplemented?  

26. BTC generally agrees that the conditions of the exemption for Value-Added service 

providers are appropriate. However BTC notes that Condition 3 states: “Value-added 
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service providers may not separately sell or charge for the electronic communications 

component of their value-added service offering.”6  

27. BTC would seek clarification on this matter since the referenced wording would not appear 

to restrict the bundling of the electronic communications component with the value-added 

service offering. BTC is of the view that bundling must also be restricted in that such a 

pricing approach would effectively undermine the clear intent of Condition 3. 

QUESTION 9: Interested parties are invited to comment on the whether the format, terms 

and conditions of the exemption set forth in Appendix A are appropriate or should be 

amended or supplemented?  

28. Consistent with its views as expressed in its response to Question 8 above, BTC would 

propose that § 5 in Appendix A be modified as follows: 

5  VALUE-ADDED SERVICES  

A Person who provides Value-Added Services, provided that such Person:  

(a)  does not separately sell or charge for the Electronic Communications component 

of its Value-Added Services whether priced separately or in a bundle; and  

(b)  obtains the Electronic Communications component of its Value-Added Services 

on a Retail basis from Licensees with an Individual COL, including an ICOL. 

Notwithstanding the foregoing, (i) a Person whose principal line of business does 

not include the provision of Electronic Communications and a Person with an 

Individual COL may self-provision Electronic Communications within such 

Person’s premises or Campus, and (ii) a Person with an Individual COL may self-

provision network facilities other than within its own premises or Campus to the 

extent authorized by the terms of its Individual COL.  

QUESTION 10: Interested parties are invited to comment on whether Wi-Fi service 

providers should be exempt from the requirement to hold a COL? 

29. BTC does not disagree with this approach.  

                                                        
6
 The Consultation Document ¶ 64. 
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QUESTION 11: Interested parties are invited to comment on whether the description of 

Wi-Fi service providers accurately describes the persons that should be exempt from the 

requirement to hold a COL? 

30. BTC generally agrees with the referenced descriptions.  

QUESTION 12: Interested parties are invited to comment on whether the conditions of the 

exemption for Wi-Fi service providers are appropriate or should be amended or 

supplemented? 

31. BTC agrees that the conditions of the exemption for Wi-Fi service providers are appropriate. 

QUESTION 13: Interested parties are invited to comment on whether the format, terms 

and conditions of the exemption set forth in Appendix A are appropriate or should be 

amended or supplemented?  

32. BTC does not propose any modifications to § 6 of Appendix A on the matter of Wi-Fi 

Services. 

QUESTION 14: Interested parties are invited to comment on whether there are any 

operators of electronic communications networks or providers of electronic 

communications services that, in addition to those identified above in Section 4 of this 

consultation document, should be exempt from the obligation to hold a COL?  

33. BTC would not propose any additions to those operators and providers identified in § 4 of 

the consultation document, subject to the Company’s comments on those matters as 

detailed in its responses above. 

QUESTION 15: Interested parties are invited to comment on whether the operation of 

closed user group networks should be authorized by a class licence? 

34. BTC does not agree with the notion that closed user groups need special rights as granted 

by a class regulatory licence.  

35. In BTC’s view, there is no basis for the separate licensing of closed user groups in a 

competitive telecommunications environment. Special terms for closed user groups may 

have been appropriate in the monopoly era where consumer choice may have been 
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restricted, however the Company sees no public interest in defining separate licencing terms 

for these defined groups in a the newly defined ICOL regime.  

36. The RA itself states: “A closed user group network is, in one sense, a collective private 

network dedicated to the exclusive use of members of the group.”7 BTC supports the 

licensing exemption for Private Network Operators but does not understand why so-called 

“collective private networks dedicated to the exclusive use of members of a group” would 

require special regulatory treatment over and above those rights of the public consumer of 

electronic communications services from a licensed provider. 

37. It is this type of market carve-out that undermines the long-term viability of competitive 

markets, where special regulatory rights are afforded to small groups, thereby undermining 

the economies of scale and scope available to licensed providers such as ICOL providers. 

In BTC’s view, a preferred approach would be to rely on competitive markets to satisfy 

consumer demand, including those associated with these defined groups. 

QUESTION 16: Interested parties are invited to comment on whether the description of 

closed user groups accurately describes the closed user group networks that should be 

authorized by a class licence? 

38. Please refer to BTC’s response to Question 15. 

QUESTION 17: Interested parties are invited to comment on whether the conditions of the 

class licence for closed user groups are appropriate or should be amended or 

supplemented?  

39. Please refer to BTC’s response to Question 15. 

40. Should the RA determine that closed user groups require the special rights granted by a 

class licence, BTC does not disagree with the stated conditions of such a licence. 

QUESTION 18: Interested parties are invited to comment on whether the class licence for 

closed user groups should be subject to a registration requirement? 

41. Please refer to BTC’s response to Question 15. 

                                                        
7
 Ibid. ¶ 75. 
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42. Should the RA determine that closed user groups require the special rights granted by a 

class licence, BTC agrees that closed user groups should be subject to a registration 

requirement. 

QUESTION 19: Interested parties are invited to comment on whether the format, terms 

and conditions of the class licence set forth in Appendix B are appropriate or should be 

amended or supplemented?  

43. Please refer to BTC’s response to Question 15. 

44. Should the RA determine that closed user groups require the special rights granted by a 

class licence, BTC does not disagree with the terms and conditions set forth in Appendix B 

of the consultation document. 

QUESTION 20: Interested parties are invited to comment whether the provision of 

electronic communications by hotels, hospitals, prisons, schools and similarly situated 

institutions, as set forth above, should be authorized by a class licence? 

45. BTC does not disagree with this approach. 

QUESTION 21: Interested parties are invited to comment whether the description of such 

services set forth above accurately describes the services that should be authorized by a 

class licence? 

46. BTC generally agrees with the stated descriptions. 

QUESTION 22: Interested parties are invited to comment whether the conditions of the 

class licence set forth above for such services are appropriate or should be amended or 

supplemented? 

47. BTC does not disagree with the stated conditions of such a licence. 

QUESTION 23: Interested parties are invited to comment on whether the class licence for 

such services should be subject to a registration requirement?  

48. BTC agrees that the class licence should be subject to a registration requirement. 



BTC Response to Consultation Document C13/03, 4 March 2013 

 11 

QUESTION 24: Interested parties are invited to comment on whether the format, terms 

and conditions of the class licence set forth in Appendix B are appropriate or should be 

amended or supplemented? 

49. BTC does not propose any modifications to Appendix B on the matter of the provision of 

electronic communications by hotels, hospitals, prisons, schools and similarly situated 

institutions. 

QUESTION 25: Interested parties are invited to comment whether the provision of pay 

telephone services in public locations, as set forth above, should be limited to the 

holders of ICOLs?  

50. BTC agrees with this provision. 

QUESTION 26: Interested parties are invited to comment whether the provision of pay 

telephone services in private locations, as set forth above, should be authorized by a 

class licence? 

51. BTC agrees with this approach. 

QUESTION 27: Interested parties are invited to comment whether the description of pay 

telephone services set forth above accurately describes the services that should be 

authorized by a class licence?  

52. BTC generally agrees with the stated descriptions. 

QUESTION 28: Interested parties are invited to comment on whether the conditions of the 

class licence set forth above for pay telephone services are appropriate or should be 

amended or supplemented?  

53. BTC does not disagree with the stated conditions of such a licence. 

QUESTION 29: Interested parties are invited to comment on whether the class licence for 

pay telephone services should be subject to a registration requirement, and whether 

registration should be waived for persons who operate a single pay telephone? 
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54. BTC agrees that the class licence should be subject to a registration requirement and does 

not see why such registration should be waived for persons who operate a single pay 

telephone. 

55. It is the only way that the RA will have to monitor the appropriate implementation of the 

conditions of licence. 

QUESTION 30: Interested parties are invited to comment on whether the format, terms 

and conditions of the class licence set forth in Appendix B are appropriate or should be 

amended or supplemented?  

56. Consistent with the Company’s comments provided in response to Question 24, BTC is of 

the view that § 2.5 of Annex C - Pay Telephone Services, as set forth in Appendix B of the 

consultation document, on the matter of a person that operates a single pay telephone, 

should be deleted such that it reads as follows: 

ANNEX C --PAY TELEPHONE SERVICES 

1. LICENSED SERVICES  

The provision of Electronic Communications Services, limited to domestic and 

international voice, data or teletext calls, from stationary pay telephones. Payment can be 

made either with currency, commercial credit cards or calling cards (pre-paid or 

otherwise) issued by the Class Licensee.  

2.  SPECIAL CONDITIONS  

2.1  The Class Licence may operate stationary pay telephones only in private 

locations, e.g., a retail establishment or guest house.  

2.2  The Class Licensee shall conspicuously post on or near each pay telephone and 

data access point:  

(a)  the charges, including surcharges, that will be incurred by End-Users for 

domestic and international calls, operator-assisted calls, and access to 

toll-free numbers; and  

(b)  the name, business address, email address and toll-free number of the 

Class Licensee.  
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2.3  The Class Licensee may not knowingly charge for unanswered calls.  

2.4  The Class Licensee shall immediately connect all calls to emergency services 

without charge.  

2.5  Notwithstanding the provisions of Conditions 3, 4 and 5 of this Licence, a 

Person that operates a single pay telephone shall not be required to 

register with the Authority and shall be deemed a Class Licensee without 

regard to whether that Person appears on the Authorizations Register.  

QUESTION 31: Interested parties are invited to comment whether the provision of 

Foreign Calling Card Services, as set forth above, should be authorized by a class 

licence? 

57. BTC agrees with this approach. 

QUESTION 32: Interested parties are invited to comment whether the description of 

Foreign Calling Card Services set forth above accurately describes the services that 

should be authorized by a class licence?  

58. BTC generally agrees with the stated descriptions. 

QUESTION 33: Interested parties are invited to comment on whether the conditions of the 

class licence set forth above for Foreign Calling Card Services are appropriate or should 

be amended or supplemented?  

59. BTC does not disagree with the stated conditions of such a licence. 

QUESTION 34: Interested parties are invited to comment on whether the class licence for 

Foreign Calling Card Services should be subject to a registration requirement? 

60. BTC agrees that the class licence should be subject to a registration requirement.  

QUESTION 35: Interested parties are invited to comment on whether the format, terms 

and conditions of the class licence set forth in Appendix B are appropriate or should be 

amended or supplemented?  

61. BTC does not propose any modifications to Appendix B on the matter of the provision of 

Foreign Calling Card Services. 
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QUESTION 36: Interested parties are invited to comment whether the provision of 

teleconferencing services, as set forth above, should be authorized by a class licence?  

62. BTC agrees with this approach. 

QUESTION 37: Interested parties are invited to comment whether the description of 

teleconferencing services set forth above accurately describes the services that should 

be authorized by a class licence?  

63. BTC generally agrees with the stated descriptions. 

QUESTION 38: Interested parties are invited to comment on whether the conditions of the 

class licence set forth above for teleconferencing services are appropriate or should be 

amended or supplemented?  

64. BTC does not disagree with the stated conditions of such a licence. 

QUESTION 39: Interested parties are invited to comment on whether the class licence for 

teleconferencing services should be subject to a registration requirement?  

65. BTC agrees that the class licence should be subject to a registration requirement.  

QUESTION 40: Interested parties are invited to comment on whether the format, terms 

and conditions of the class licence set forth in Appendix B are appropriate or should be 

amended or supplemented?  

66. BTC does not propose any modifications to Appendix B on the matter of the provision of 

Teleconferencing Services. 

QUESTION 41: Interested parties are invited to comment whether the provision of 

electronic communications by Cyber cafes, as set forth above, should be authorized by a 

class licence?  

67. BTC agrees with this approach. 

QUESTION 42: Interested parties are invited to comment whether the description of the 

services provided by Cyber cafes set forth above accurately describes the services that 

should be authorized by a class licence?  
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68. BTC generally agrees with the stated descriptions. 

QUESTION 43: Interested parties are invited to comment on whether the conditions of the 

class licence set forth above for Cyber cafes are appropriate or should be amended or 

supplemented?  

69. BTC does not disagree with the stated conditions of such a licence. 

QUESTION 44: Interested parties are invited to comment on whether the class licence for 

Cyber cafes should be subject to a registration requirement?  

70. BTC agrees that the class licence should be subject to a registration requirement.  

QUESTION 45: Interested parties are invited to comment on whether the format, terms 

and conditions of the class licence set forth in Appendix B are appropriate or should be 

amended or supplemented?  

71. BTC notes that the terms and conditions of the class licence set forth in Annex E of 

Appendix B does not specify that the voice telephony provided is restricted to VoIP 

telephony. BTC notes that the RA has classified this type of VoIP Telephony as Types 3 to 6 

in its Market Definition Report.8 

72. BTC would propose that Annex E read as follows: 

ANNEX E --CYBER CAFES  

1. LICENSED SERVICES  

The provision of Electronic Communications Services, limited to Internet access and IP 

voice telephony, by Cyber cafes, Internet cafes and similarly situated Persons to End-

Users from a fixed location.  

2. SPECIAL CONDITIONS  

The Class Licensee shall conspicuously post on or near each computer, data access 

point and telephone, or electronically within the initial log-on screen, the charges, 

including surcharges, that will be incurred for Internet Access Service and, if provided, 

domestic and international calls, operator-assisted calls, and access to toll free numbers. 

                                                        
8
 RA Consultation Market Review Process (Part A) – Market Definition, ¶ 110, dated 8 February 2013. 
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QUESTION 46: Interested parties are invited to comment on whether there are any 

electronic communications services that, in addition to those identified above in Section 

5 of this consultation document, should be authorized pursuant to a class licence and 

whether such licence should be subject to a registration requirement?  

73. BTC would not propose any additions to those electronic communication services identified 

in § 5 of the consultation document, subject to the Company’s comments on those matters 

as detailed above. 

QUESTION 47: Interested parties are invited to comment on the proposed registration 

process and requirements.  

74. BTC does not disagree with the proposed registration process and requirements. 

QUESTION 48: Interested parties are invited to comment on the proposed procedures for 

suspending or revoking the status of an individual service provider as a class licensee.  

75. BTC does not disagree with the proposed procedures. 

QUESTION 49: Interested parties are invited to comment on the proposed procedures for 

creating, modifying and eliminating class licences.  

76. BTC does not disagree with the proposed procedures. 

QUESTION 50: Interested parties are invited to comment on the proposed procedures for 

creating and eliminating exemptions from the requirement to hold a class licence.  

77. BTC does not disagree with the proposed procedures. 

QUESTION 51: Interested parties are invited to comment on the period of time within 

which industry should be required to comply with the new regulatory framework.  

78. BTC does not disagree with the proposed 90-day period. 
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