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Part I: Consumer Contracts: 

 

Proposed Decision 1 

Q.1) Agree 

Q.2) N/A 

Q3) None 

 

Proposed Decision 2 

Q1) Agree 

Q2) In the absence of a signature with an Electronic Contract the Consumer should 

be required to tick an “Accept” box during the online contracting process and then 

be given the option to either print and/or email back to the Consumer the 

completed contract. 

Q3) Agree 

Q4) For the sake of clarity “written contracts” should include those that require 

customers to make an electronic signature via an electronic pad in a retail store. 

Such a document would be digitally stored and would be printed and or emailed to 

the Consumer. 

Other: 

1. In 8.3 we don’t understand the situation under which “no selection is made” 

by the Consumer. The availability of contract type should be driven by the 

method that the customer has chosen to make their purchase ie online vs in 

store and therefore a Physical Contract should not be the default contract 

type. 

2. In 8.6 b. for the sake of clarity, if the existing contracted service that is being 

upgraded/degraded already requires a minimum contract period and/or ETF 

there should be no requirement to require a physical signature or 

reconfirmation of the Consumer’s acceptance of these terms if they have not 

changed. 

3. On page 7, last paragraph and on page 8 point 2), we don’t understand the 

requirement to maintain a record of “confirmation of the Consumer’s 

acceptance of any new Contract…” and “…..of the new terms and conditions”. 

One would assume that such record would be provided by the issuance of a 

new Contract and no other documentation would be required. 
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Proposed Decision 3 

Q1) We would submit that the Summary be required if a contract is longer than 3 

pages given the likelihood of additional disclosures being added to current contract 

forms with the Proposed Decisions. 

Q2) Disclosures should be made in contract terms regarding how price changes will 

be notified to and managed with the Consumer. We submit that for either price 

increases or decreases that the customer not be required to execute a new contract. 

In the case of a price increase a minimum notice period to the customer before the 

change takes effect e.g. 30 days should be required. Acceptable means of notifying 

the change to the customer should include mail, email, monthly bill, website and 

sms. Terms should also stipulate the customer’s rights upon receipt of the 

notification e.g. cancellation of services within a prescribed period of time and any 

obligations that the customer may have as a result of cancelling services such as 

payment of any remaining minimum service periods and/or fees/penalties. In the 

case of a price decrease notification to the customer should not be required. 

Q3) Other items: 

- In the wireless industry it is customary to have two contract forms, one 

for service and another for subsidized device sales. We would submit that 

for the purposes of this section that each be considered its own contract 

in terms of requiring a Contract Summary. 

- Suggest that “how to pay” or methods of payment be removed from the 

Summary and terms and conditions and simply referenced to details that 

would provided on the carriers’ website. 

 

Proposed Decision 4 

Q1) We disagree that details of the Complaint Resolution Procedure and Conditions 

Limiting Access to and/or Use of Services/Applications be contained in the Contract 

given the lengthy nature of this language. We propose that these areas be referenced 

in the Contract but that the reader be directed to the carriers’ website for a full 

description of both. 

Q2) None 

Q3) No exclusions but would suggest that any minimum contract periods and 

minimum service rate plans be included in the Contract terms. 

 

Proposed Decision 5 

Q1) While we understand the objectives of setting out minimum quality of service 

standards, for the wireless industry in particular recognition must be given to the 

nature and limitation of the technologies employed. In general the availability of 

wireless network services cannot be guaranteed by a carrier and it is not 

possible to provide a fault free service. Wireless mobile customers routinely 

present topographic and in-building penetration challenges when it comes to 

service delivery. In addition the industry norm is to design networks for “normal 

peak” usage traffic therefore congestion issues should be expected by the Consumer 

during events that have large numbers of service users in attendance at a given 

location e.g. Cup Match. Consequently it is extremely difficult to set out 

standards for availability, up-time and maximum repair times for service 
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outages that a wireless carrier can reasonably adhere to and we would 

recommend that these not be required in the contract terms. This would 

appear to be consistent with the published contract terms of major carriers in 

other markets such as AT&T and Vodafone UK. 

Q2) While we agree that the matters listed should be referenced in the Contract a 

carrier should have the flexibility to provide details outside of the Contract ie on 

their website in order to minimize the length of the document. 

 

Proposed Decision 6 

Q1) Agree 

Q2) N/A 

Q3) Agree 

Q4) None 

 

Part II: Consumer Concerns: 

 

Proposed Decision 7 

Q1) Agree 

Q2) None 

Q3) Agree 

Q4) N/A 

 

Proposed Decision 8 

Q1) We agree that Consumers should always have the option to easily “opt out” of 

unsolicited communications however we submit that the initial default arrangement 

with any existing or new customers be to “opt-in” for such communications. From 

our research the majority of consumers like to receive such communications as it 

effectively informs the Consumer about existing or new services that they may not 

of been aware of as well as promotionally priced services or devices.  


