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VIA ELECTRONIC SUBMISSION 
 
 
 
2 June 2020 
 
Regulatory Authority 
1st Floor, Craig Appin House 
8 Wesley Street 
Hamilton HM 11 
 
Dear Sir or Madam,  
 
RE: Comments on the Preliminary Report and Preliminary Recommendations - Electricity 
Sectoral Review 
 
Algonquin Power & Utilities Corp. (“Algonquin”) appreciates the opportunity to comment on the 
proposed recommendations provided in the Preliminary Report on the Electricity Sector Review.  
Algonquin also provided comments on the Review of the Electricity Sector Consultation 
Document (“Consultation”) on 6 December, 2019.  While Algonquin does not operate in 
Bermuda at this time, it has entered into an agreement to acquire Ascendant Group Limited and 
has submitted notification to the Regulatory Authority (the “RA”) of its proposed concentration by 
way of change of control of the Bulk Generation and TD&R licensee, Bermuda Electric Light 
Company Limited (“BELCO”).   The transaction is pending approval from the RA.    Algonquin 
has expressed its commitment to investing in Bermuda for the long term, including its transition 
to a clean energy future and looks forward to a productive relationship working with the RA and 
the citizens of Bermuda for years to come.  
 
As such, the proposed recommendations are of interest to Algonquin.  Algonquin has not 
responded to all proposed recommendations, as in some cases it does not have further 
comments beyond those already provided.  Where it believes it can be helpful or supportive, 
Algonquin has offered the following comments for consideration and in support of the 
Regulatory Authority’s (RA) pursuit to improve the efficiency of the current regulatory 
framework.  
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Legal Framework – Primary Legislation 
 
 

(a) Considering the supportive responses provided by the public, the functions of the 
RA should explicitly include the promotion of clean energy. 
 
Response:  Algonquin supports the explicit acknowledgement that the RA’s function 
includes the promotion of clean energy and believes it can do so while meeting the other 
objectives of the Electricity Act related to cost, economic impact and sustainability.   
 
 
 

(b) The EA’s wording on the responsibility of the RA with relation to retail tariff and 
feed-in tariff reviews should be clarified regarding the timing of the reviews, 
particularly completion date. 
 
Response: Algonquin recommends the RA and TD&R Licencee discuss the clarification 
of the timing of the reviews and completion date, in order to ensure the clarification 
appropriately meets all stakeholder needs.  
 
 
 

(d) Having considered the different views expressed in the responses, the legal 
framework could be amended to allow the sale of electricity by community energy 
projects and/or the use of the TD&R Licensee’s network to transmit power that 
was procured by such power plants, as both transactions are currently prohibited. 
Based on the support given to community energy projects in the consultation, the 
RA will engage with the Government with regard to this matter and to explore 
potential financing options. 
 
Response: Algonquin also supports the exploration of an amendment to the legal 
framework to support the sale of electricity by community energy projects, if shown 
financially viable.  As indicated in its comments to the Consultation, Algonquin 
recommends proposed projects be assessed by participants, the TD&R licensee and the 
RA, on their merits including cost, capacity, impact on system, and rates structures.  
This will help ensure the appropriate share of the distribution system costs are paid by 
the community energy participants and not passed on to the non-participating electricity 
customers.  The RA may also wish to seek input from experienced experts on the best 
approach and framework to use for Bermuda.   
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(f) It would be beneficial to test the advantages and challenges of peer-to-peer 
trading in Bermuda ahead of the next electricity sectoral review, by encouraging 
the TD&R Licensee to initiate a pilot scheme. Although it might be premature to 
make specific provisions for this in the legal or regulatory framework at this stage, 
considering that the idea received public support, the RA will continue to explore 
and follow the latest developments in this area. 
 
 
Response: Algonquin supports the exploration of the latest developments in peer-to-peer 
trading and possible pilot schemes to determine financially viable projects.  For both of 
these initiatives, Algonquin recommends inclusion of the TD&R licensee as a participant 
in the exploration and development of proposals as it is best situated to understand 
impacts on the system, including capacity, reliability, cost and rates structures.  In 
particular when it comes to cost and rate structures, if not considered appropriately, 
these may negatively impact public support and participation.  
 

 
 

(g) The allocation of roles and responsibilities between the RA and the TD&R 
Licensee in producing key sectoral policy documents is not well defined. The 
legal and licensing framework should explicitly entitle the RA to be more actively 
involved, for example through step-in rights, in the preparation of key sectoral 
documents (such as the IRP) currently expected to be drafted by the TD&R 
Licensee. 

 
 

Response:  Algonquin supports further clarification  of the allocation of roles and 
responsibilities between the RA and the TD&R Licensee, as indicated in its comments to 
the Consultation.  Algonquin believes the roles and responsibilities should reflect good 
governance principles and place appropriate responsibilities on each party based on 
their respective roles in the industry.  As previously indicated Algonquin would welcome 
the opportunity to participate in consultation in this matter.  
 
 

Regulations, General Determinations and Others 
 
 
 

(b) A stakeholder consultation could be conducted to test the adequacy of the licence 
exemption threshold level, which is currently set at 500 kW. This would need to 
consider pre-existing network constraints and whether different types of 
technologies would require a dedicated (different) threshold depending on 
specific circumstances. The current individual threshold level would need to be 
reconsidered to ensure it provides an agreeable trade-off between ensuring 
system stability at all times and at minimum cost, and providing sufficient 
incentives to fast-track behind-the-meter and renewable energy development. 

 
 

Response:  Algonquin is supportive of additional stakeholder consultation on this issue.  
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Regulatory Framework: Licensing 
 
(a) The provisions in the TD&R Licence promoting level-playing field competition in the 

sector should be reviewed and possibly supplemented by additional requirements 
and guidance. In parallel, provisions for procurement currently in the TD&R Licence 
should be reviewed and aligned with the provisions for competitive procurement of 
Bulk Generation. This may prompt a review of the roles and responsibilities of the 
TD&R Licensee and the RA in the process. 

 
 

Response: Algonquin is supportive of the TD&R licence promoting a level-playing field and 
any additional clarity that could be provided around this responsibility.  Likewise it is 
supportive of the alignment between the TD&R licence provisions for procurement and the 
provisions for competitive procurement of Bulk Generation.  Algonquin recommends 
consultation with the RA on the roles of the RA and TD&R licensee in this process.  

 
 
(b) Although generally support was provided by the public to setup public EV charging 

points, the prohibited activities under the current legislation prevents the setup of 
independent EV charging point operators (e.g. in public car parks, for residential 
buildings, etc.) as they would need to sell electricity to their own users. On the other 
hand, under the current regulatory framework, BELCO is not incentivised to develop 
EV charging infrastructure. Therefore, two options seem to be feasible to promote the 
setup of public EV charging points: (i) allow BELCO to operate commercial EV 
charging infrastructure, and encourage it to include associated investment needs in 
future IRPs, or (ii) amend the legal framework to allow the setup of independent EV 
charging point operators and empower the RA to waive the need for supply licenses 
on a case by case basis. Considering the support from the public for EVs, the RA will 
engage with the Government on the development of a policy in relation to this matter. 

 
Response:   As indicated in its comments to the Consultation, Algonquin does not believe it 
is necessary for BELCO to be the sole owner and operator of commercial EV charging 
points, and is supportive of either option presented.   

 
(c) Minor amendments should be made to the standard clauses of the renewable licence 

template in the (Bulk Generation Licence Renewable Energy Class) General 
Determination 2017. The insurance clause in the standard bulk supply renewable 
energy licence terms should consider potential damages to the environment and the 
force majeure clause in the standard bulk supply renewable energy licence terms 
should make more explicit mention of extreme climate conditions such as hurricanes. 
 
Response:  Algonquin supports the recommendation.  
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Policy Framework 
 
(a) Technological and market trends indicate that considerations for accommodating EV 
related charging demand will need to form part of core network planning activities, to 
ensure the realisation of clean transport aspirations in Bermuda. The policy framework 
should make reference to this requirement. Given that the public showed significant 
interest in, and support for, implementing EV charging points, the RA will discuss the 
development of a policy on this matter with the Government.  
 
Response:  Algonquin believes the realization of clean transport aspirations in Bermuda is 
important and has no further comment at this time.  
 
 
(b) Many stakeholders suggested that emerging renewable energy technologies should 
only be pursued if economically feasible. The policy framework could be amended to 
explicitly encourage innovation, including emerging renewable technologies (e.g. 
floating solar, wave energy, or thermal conversion) and the distribution sub-sector 
(smart grid projects, demand-side response schemes). This could be addressed through 
encouraging pilots of such technologies. 
 
Response:  Algonquin indicated in its comments that promotion of specific emerging renewable 
technologies does not appear necessary to meet policy objectives.  However, Algonquin is 
supportive of encouraging innovation of emerging renewable technologies if this approach is 
desired by the RA and citizens of Bermuda.  Algonquin also believes smart grid projects and 
demand-side response projects will play an important role in electricity systems of the future.  It 
was noted that many stakeholders indicated that emerging technologies should only be pursued 
if economically feasible and Algonquin continues to recommend that in making any such 
determination, consideration should be given to the desired outputs and put in provisions to 
support the delivery of the desired outcomes. 
 
 
 
Sector Documents 
 
(a) As it was suggested by most of the respondents to the consultation, the General 

Determination on Principles for Consumer Protection should include provisions for a 
process of validation of any complaint handling policy by the RA before it becomes 
applicable.  

 
Response:  Algonquin supports the validation of the complaint handling process by the RA 
as described in its comments to the Consultation.   
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(b) A specific regulatory instrument should cover the detailed provisions for competitive 
procurement of Bulk Generation. This should include issues such as setting up 
adequate timelines, the nature of information to be provided by participants, selection 
criteria, and roles and responsibilities of the TD&R Licensee, the RA, and the Minister 
in the process. The RA is currently preparing guidance for the competitive 
procurement of Bulk Generation.  

 
Response: Algonquin supports additional guidance the RA may provide on the competitive 
procurement of Bulk Generation, and in particular guidance on  adequate timelines, the 
nature of information to be provided by participants, selection criteria, and roles and 
responsibilities of the TD&R Licensee, the RA, and the Minister in the process.  Algonquin 
believes the guidance on the TD&R Licensee’s role should reflect the importance of the 
expertise and market knowledge the relevant information it has to manage the procurement 
process and assess projects and their potential impact on its transmission and distribution 
system, including any system upgrades required to meet the proposed generation projects 
and any potential impacts on reliability.   Algonquin believes the TD&R Licensee’s role 
should reflect its responsibility for the outcome of the procurement process in terms of 
providing adequate supply of electricity and maintaining the transmission and distribution 
system.  In addition, the RA’s role should be reflected as the regulator and the importance of 
its responsibilities to monitor the procurement process, ensure transparency and fairness, 
and hold the TD&R Licensee accountable for the results.  Algonquin would also welcome 
the opportunity to participate in the review and consultation of the guidance the RA is 
preparing for the competitive procurement of Bulk Generation.  

 
(c) A guidance note informing customers about their rights and duties should be issued 

and include circumstances in which the TD&R Licensee has the obligation to connect 
and supply a new customer. 

 
Response:  Algonquin is supportive of the recommendation.  

 
 
 
 
 
 
Algonquin appreciates the opportunity to provide these comments and would be glad to provide 
any further information to the RA that would be helpful. 
 
 
Sincerely,  
 

 
 
Jody McEachran 
Senior Director, Regulatory Strategy 
Liberty Utilities, an affiliate of Algonquin Power 



 

 
Our Ref: B-R183 
 
POSTED ON WWW.RA.BM 
 
2 June 2020 
 
Regulatory Authority 
1st   Floor, Craig Appin House 
8 Wesley Street 
Hamilton HM 11  
  
Attention:  Head of Regulation    
 
Dear Sirs,    
 
Re:   Comments on the Preliminary Report and Preliminary 

Recommendations – Electricity Sector Review  
 
This letter provides the response of Bermuda Electric Light Company Limited 
(“BELCO”) to the Preliminary Report and Preliminary Recommendations 
consultation document entitled, “Preliminary Report on the Electricity Sector 
Review” dated 27 April 2020 (the “Second Round Consultation Document”).  It 
represents BELCO’s second set of comments in the public consultation process 
relating to the statutory electricity sector review (the “Consultation”). 
 
BELCO submitted its comments on the consultation document produced for the 
first round of the Consultation entitled “Review of the Electricity Sector 
Consultation Document” (the “First Round Consultation Document”) on 6 
December 2019 (the “First Round Response”).  The First Round Consultation 
Document included certain conclusions that the Regulatory Authority (the “RA”) 
had made following its assessment of the sector (the “Initial Conclusions”) along 
with proposed changes to the regulatory framework (each a “Proposed Change” 
and, together, the “Proposed Changes”).  
 
The Second Round Consultation Document summarizes the themes derived from 
the various responses to the First Round Consultation Document that were 
submitted to the RA (the “Themes”). The conclusions set out at paragraphs 84 
through 95 of the Second Round Consultation Document also substantially 
repeated the Initial Conclusions (each a “Conclusion” and, together, the 
“Conclusions”). Also included within the contents of the Second Round 
Consultation Document are the RA’s proposed recommendations (each a 
“Proposed Recommendation” and, together, the “Proposed Recommendations”). 
 
This letter does not comprehensively address every matter with which BELCO 
takes issue in the Second Round Consultation Document, and any failure to refer 
to any particular aspect of the Second Round Consultation Document may not be 
construed as a waiver by BELCO of any rights or remedies available to it.  In fact, 
BELCO reserves all rights and remedies available to it, now and in the future, to 
provide additional and/or complementary submissions in relation to the subject 
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matter contained herein and/or otherwise to modify and amend its position as set 
out herein. 
 
Overarching Comments  
 
Although BELCO wishes to focus its comments on particular Proposed 
Recommendations in the order in which they appear in the Second Round 
Consultation Document, BELCO first wishes to note its overarching comments 
regarding the Second Round Consultation Document and the Consultation 
generally.  
 
The Process  
 
BELCO does wish to again go on record in relation to the process that the RA has 
followed for the Consultation. 
 
Section 17 of the Regulatory Authority Act 2011 (the “RAA”) sets out the statutory 
sector review process to be initiated by the RA’s publication of a consultation 
document inviting comment on market conditions in the sector, regulations and 
administrative determinations applicable to the sector that should be made, 
modified or revoked and other issues found to be relevant by the RA.  Yet, this 
process does not appear to have been followed.  Rather than initiating a process, 
the RA appears to have reached conclusions in advance in the First Round 
Consultation Document upon which it then sought the public’s opinion. Given that 
the Conclusions are substantively identical to the Initial Conclusions and that the 
Proposed Recommendations are largely similar to the Proposed Changes, it is 
wondered how the RA has taken into account the public’s views.   
 
BELCO also wishes to point out several legislative requirements that do not appear 
to have been met in this Consultation as follows: 

 Under section 72(2)(b) of the RAA, the RA has an obligation to provide a 
reasoned explanation of the basis on which the Authority made any 
significant factual finding, policy determination and legal conclusion (each 
a “Reasoned Explanation”).  Instead, the Conclusions are brief and lack 
detail and, given that they were not substantively changed in the Second 
Round Consultation Document, do not appear to have incorporated the 
considerations put forth by the respondents to the First Round Consultation 
Document.  As an example, in Paragraph 91 of the Conclusions, the RA 
states that “[t]he relevance and applicability of the installed capacity 
threshold above which a licence is needed to operate (500 kW) should be 
validated.”  Clearly, the RA provides no rationale for its position on this 
Conclusion and, unfortunately, paragraph 91 of the Second Round 
Consultation Document illustrates one of many instances in which the RA 
sets out a Conclusion without providing a Reasoned Explanation for it.   
 
It is in the absence of Reasoned Explanations that BELCO repeats its 
comments made in the First Round Response that were not taken up in the 
Second Round Consultation Document. Where appropriate, the most 
salient comments are repeated in greater detail below.  
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 Section 72(1) of the RAA provides that within a reasonable period after the 
conclusion of the initial consultation period the RA shall issue a preliminary 
report, preliminary recommendation or preliminary decision and order. 
Under section 72(2)(d) of the RAA, a preliminary recommendation is 
required to state any policy or regulations that the Authority proposes to 
recommend to a Minister. In this case, the RA has issued a preliminary 
report and preliminary recommendations, but the Proposed 
Recommendations suggest no policy or regulations.  

Given that the legislative requirements have not been met, the Proposed 
Recommendations are far too vague to be able to be commented upon and the 
public cannot anticipate the RA’s intentions with respect to the sector.  Further 
detail is provided below with respect to specific Proposed Recommendations. 

Misquoting  

BELCO has been misquoted a number of times in the Themes.  BELCO apologizes 
if its First Round Response was unclear in certain respects and will indicate where 
it was misquoted in its consideration of the Proposed Recommendations below.  

Amendments to the EA  

As many of the Proposed Recommendations will necessitate amendments to the 
Electricity Act 2016 (the “EA”), BELCO also wishes to raise how it was 
misunderstood with respect to its First Round Response comments on any 
proposed amendments to the EA.  

In the Second Round Consultation Document, the RA makes the following two 
incorrect statements at paragraph 47 in the First Round Response: 

 “BELCO states that it is hesitant to support any changes to the EA as it 
would be premature to make pronouncements about perceived gaps in the 
legislative framework at this point and changes would further strain its 
resources as it is currently working on other regulatory obligations 
imposed by the EA” (emphasis added). 
 

 “BELCO also took the opportunity to offer a list of suggested improvements 
to the EA, some of which were not covered within the consultation.” 

BELCO apologises if it was unclear, but the true position is as follows: 

 BELCO said that “certain aspects of the EA regime that are underway 
already use many stakeholder resources that would be further 
stretched in the event of any efforts to amend legislation at this 
time...Further stretching resources may inevitably impact the quality of any 
decisions taken for the electricity sector” (emphasis added).  BELCO was 
concerned about various stakeholder resources being stretched, 
including those of the RA.  
 
BELCO did not offer a list of suggested improvements to the EA.  It noted 
that is has in the past raised concerns about inconsistency and 
unworkability of certain provisions within the EA and that it would welcome 
the opportunity to repeat those comments in the context of a general 
review of the EA.  BELCO also said it would wish a further opportunity, 
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through public consultation, to consider each specific amendment being 
proposed.  
 

 Not only did BELCO not suggest improvements to the EA; it also did not 
suggest improvements not covered within the Consultation.  What BELCO 
did was comment on the Initial Conclusions or the Proposed Changes.  
The relevant paragraphs of the First Round Consultation Document were 
generally cited.  

Key Considerations Excluded From Proposed Recommendations  

There are certain positions reached in the Conclusions that are not reflected in the 
Proposed Recommendations that perhaps ought to be.  For example, the RA 
states at paragraph 90 of the Second Round Consultation Document that “[t]here 
is a lack of alignment between the Electricity Policy, the Fuels Policy, and the IRP 
regarding the targets for renewables penetration, strategies and targets to reduce 
carbon emissions, carbon footprint of baseload fuels and electricity demand 
forecasts,” but there is no Proposed Recommendation on aligning these.  

Although the RA must provide a Reasoned Explanation with respect to any further 
Proposed Recommendation on the alignment of policies and the integrated 
resource plan (the “IRP”), BELCO deems such alignment to be critical to meeting 
the purposes of the EA.  It was therefore surprised to discover that no Proposed 
Recommendation had been included in this regard.  

The above having been said, BELCO reiterates the point made on page 3 of the 
First Round Response that policy is set by the Minister and should not be set in 
the IRP. BELCO continues to look forward to updated policies on fuels and 
electricity and hopes that such policies will be drafted following consultation with 
all stakeholders, including the general public, BELCO’s customers, the 
Department of Energy, the RA and BELCO.  

The Proposed Recommendations  

Having provided its overarching comments, BELCO will now comment on 
particular Proposed Recommendations in the order in which they appear in the 
Second Round Consultation Document. 

Legal Framework – Primary Legislation 

(a) Considering the supportive responses provided by the public, the 
functions of the RA should explicitly include the promotion of clean 
energy. 
 
Given that BELCO believes, as stated in the First Round Response, that the 
functions of the RA already explicitly include the promotion of clean energy, 
it would have been helpful had the RA specifically indicated the proposed 
legislative changes to be recommended.  Stating that there was support for 
the Authority’s position does not constitute a Reasoned Explanation.  
 
The absence of a Reasoned Explanation leads BELCO to fear that its 
comments were not taken into consideration.  This is particularly of concern 
when BELCO was misquoted in the Themes with respect to this issue. In the 
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Themes the RA states that all stakeholders “agreed that the RA’s functions 
should include the promotion of clean energy…”.  This is inaccurate with 
respect to BELCO, as what BELCO said in its First Round Response is that 
“[i]t is BELCO’s view that cleaner energy should continue to be part of the 
suite of goals addressed by the RA provided that those goals reflect 
reliability, cost-control and promotion of secure and efficient electricity 
for Bermuda” (emphasis added). Furthermore, BELCO argued that changes 
to the RA’s functions ought to be driven by electricity policy set by 
Government.  
 

(b) The EA’s wording on the responsibility of the RA with relation to retail 
tariff and feed-in tariff reviews should be clarified regarding the timing 
of the reviews, particularly completion date. 
 
It is unfortunate that the RA has elected to simply reframe a Proposed 
Change as a Proposed Recommendation with respect to this issue without 
providing further clarity on its intentions. In the absence of clear indication 
from the RA as to the precise form of the Proposed Recommendation being 
made to the Minister with respect to the timing of reviews for the retail tariff 
and feed-in tariff, BELCO is not properly able to comment on this Proposed 
Recommendation.  Given its integral role in the retail tariff review process, in 
particular, BELCO would be grateful for the opportunity to review any 
proposed legislation in this regard.  
 
In the interests of ensuring that customers do not bear the cost burden of 
overly-frequent reviews, in the First Round Response BELCO recommended 
reasonable time periods between reviews. Further, BELCO stated that tariff 
reviews should be coordinated between the RA and BELCO to ensure 
outcomes are mutually consistent and based on a thorough understanding 
of the cost inputs. BELCO reiterates its full response on page 3 of the First 
Round Response.  
 
With respect to providing a Reasoned Explanation, all the RA has said in 
relation to this Proposed Recommendation, at paragraph 86 of the 
Conclusions, is that the wording on tariffs set out in the EA is open to multiple 
interpretations. This does not amount to a Reasoned Explanation, and 
BELCO is unclear on the RA’s concerns.  
 

(c) The EA should provide flexibility to permit the RA to create additional 
types of licences. These additional types of licences may include, but 
not be limited to, licences that would allow self-consumption by 
distributed generators using non- renewable energy sources or private 
wire supply. 
 
The RA has not provided a Reasoned Explanation for this Proposed 
Recommendation and has simply reframed a Proposed Change as a 
Proposed Recommendation.  BELCO also does not agree with the Proposed 
Recommendation.  BELCO repeats its statement in the First Round 
Response, namely that “any new licences permitted to be granted under the 
EA ought to be considered through Government policy and public 
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consultation and expressly defined and added to the list of potential licences 
set out under the relevant section of the EA (currently, section 20(1)).”   
 

(d) Having considered the different views expressed in the responses, the 
legal framework could be amended to allow the sale of electricity by 
community energy projects and/or the use of the TD&R Licensee’s 
network to transmit power that was procured by such power plants, as 
both transactions are currently prohibited. Based on the support given 
to community energy projects in the consultation, the RA will engage 
with the Government with regard to this matter and to explore potential 
financing options. 
 
The RA intimates that it is making this Proposed Recommendation given the 
support for it. General support does not, however, make any particular 
Proposed Recommendation appropriate for Bermuda. Nor does the RA 
taking into account general support constitute a Reasoned Explanation.  
 
Given the above, BELCO repeats its comments set out on page 11 of the 
First Round Response with respect to its denial of support for community 
energy projects. BELCO also particularly notes that the RA stated at 
paragraph 61 of the Second Round Consultation Document that “BELCO 
stated that community projects do not appear to be viable as there seems to 
be little scope for them to be utilized and the feed-in-tariff (“FIT”) is already in 
place (which fulfills the role).” BELCO wishes to clarify that what it in fact said 
is that there is “little merit in fragmenting a tiny market...”. 
 
BELCO hopes that the RA will review its comments on page 11 of the First 
Round Response again and will also canvass sector experts who can provide 
more guidance on the appropriateness of the Proposed Recommendation for 
Bermuda.  
 

(e) There is an inconsistency emerging from the fact that the threshold and 
definition of distributed generation in the EA and the Electricity Policy 
are technology-neutral, but the legal provisions and templates for 
Standard Contracts for unlicensed generation are specific to renewable 
distributed generation. Many respondents agreed that the definition of 
“distributed generation” should be limited to renewable energy 
technologies in the EA. Alternatively, the definition of “feed-in tariff” 
and the Standard Contract for distributed generation could be amended 
to allow owners of non-renewable generation below the license 
exemption capacity threshold to enter into a “non-renewable energy” 
Standard Contract with the TD&R Licensee. This would require specific 
tariff provisions, which could be reviewed on a case-by-case basis or 
set up in advance by the RA. The RA will seek further discussions with 
the Government with regard to this matter. 
 
BELCO repeats its concerns set out on page 11 of the First Round 
Response.  As the RA did not fully summarize BELCO’s concerns, BELCO 
also specifically notes that it is premature to amend the distributed generation 
definition given outstanding issues with the feed-in-tariff pricing regime that 
does not properly reflect the value of energy on the system.  
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(f) It would be beneficial to test the advantages and challenges of peer-to-

peer trading in Bermuda ahead of the next electricity sectoral review, 
by encouraging the TD&R Licensee to initiate a pilot scheme. Although 
it might be premature to make specific provisions for this in the legal 
or regulatory framework at this stage, considering that the idea 
received public support, the RA will continue to explore and follow the 
latest developments in this area. 
 
With respect to this Proposed Recommendation, BELCO notes that no 
Reasoned Explanation has been provided.  BELCO believes that its points 
about peer-to-peer trading have been misarticulated in the Conclusions and 
BELCO refers to its statements on pages 12 and 13 of the First Round 
Response.  Further, BELCO reiterates that, as long as legislation prohibits 
peer-to-peer trading, it will be unable to launch any pilot relating to the same 
whether under a purported waiver or otherwise. 
 
The above having been said, it is unclear what the RA is specifically 
proposing.  If the RA is suggesting that it will merely explore options for peer-
to-peer trading prior to the next sector review, BELCO is supportive of such 
an approach.  
 

(g) The allocation of roles and responsibilities between the RA and the 
TD&R Licensee in producing key sectoral policy documents is not well 
defined. The legal and licensing framework should explicitly entitle the 
RA to be more actively involved, for example through step-in rights, in 
the preparation of key sectoral documents (such as the IRP) currently 
expected to be drafted by the TD&R Licensee. 
 
The RA’s comments on this Proposed Recommendation set out in the 
Conclusions are limited to this comment at paragraph 87 of the Second 
Round Consultation Document: “The Process defined in the EA for delivering 
the IRP could be modified to provide further flexibility on the nature of the 
respective roles of both the RA and TD&R licensee in producing the final 
version of the document”. 
 
Given the above, BELCO takes the view that the RA has failed to provide a 
Reasoned Explanation in relation to this Proposed Recommendation. In fact, 
since the Proposed Recommendation is substantially the same as its 
corresponding Proposed Change, it does not appear that the RA has taken 
the respondents’ comments into consideration at all.  
 
In such circumstances, BELCO repeats its comments relating to this 
Proposed Recommendation made in the First Round Response and 
reiterates some salient points. 
  
BELCO disagrees that the roles and responsibilities between the RA and the 
transmission, distribution and retail licensee in producing key sectoral policy 
documents is not well defined.  The roles and responsibilities are enshrined 
in legislative and licensing regimes that remain to be fully tested and 
implemented.  
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With respect to the notion that the legal and licensing framework should 
explicitly entitle the RA to be more actively involved in the preparation of key 
sectoral documents currently expected to be drafted by the TD&R Licensee, 
BELCO also disagrees.  It repeats its comments on page 4 of its First Round 
Response: 
 

Although BELCO advocates working collaboratively with all 
stakeholders, including the RA, in the creation of key 
documents, it does not believe that the RA’s role is to be a 
partner in the management of sectoral providers.  After all, 
it is BELCO, and not the RA or any other stakeholder that 
has the obligation to serve.  It is BELCO that takes on the 
legal and other liability if that obligation is not fulfilled.  

 
Specifically with respect to the IRP, BELCO also repeats its comments set 
out at pages 7 through 9 of the First Round Response and highlights the 
following: 
 

 As set out on pages 7 and 8 of the First Round Response, the process 
for setting the IRP enshrined in the EA was not followed when 
Bermuda’s first IRP dated 30 June IRP and published in July 2019 
was set (the “June 2019 IRP”).  The statutory process was therefore 
never tested in its entirety to determine whether the envisaged 
process was adequate for producing the required IRP.     
 

 On page 9 of the First Round Response, BELCO proposed eleven 
steps that it believes comprise a workable process informed by the 
process in which it was involved in setting the June 2019 IRP.  To 
that end, BELCO notes that the RA misquoted BELCO when it stated 
at paragraph 51 of the Second Round Consultation Document that 
“[g]iven its experience with the preparation of the first IRP, BELCO 
expressed its views that it would be better placed to run the process 
in the future.” BELCO made no such statement, and BELCO refers 
back to its extensive comments on the IRP process.  
 

 There can be no doubt that BELCO ought to be integrally involved in 
the creation of future IRPs for Bermuda given that it has legal 
responsibility for procuring power and energy in a reliable manner; 
that it is the only stakeholder in the jurisdiction with the requisite 
knowledge and expertise; and that BELCO must have control over 
influences to the system if it is to ensure the sustainability and 
reliability of electricity supply. 

Regulations, General Determinations and Others 

 (b) A stakeholder consultation could be conducted to test the adequacy 
of the licence exemption threshold level, which is currently set at 500 
kW. This would need to consider pre-existing network constraints and 
whether different types of technologies would require a dedicated 
(different) threshold depending on specific circumstances. The 
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current individual threshold level would need to be reconsidered to 
ensure it provides an agreeable trade-off between ensuring system 
stability at all times and at minimum cost, and providing sufficient 
incentives to fast-track behind-the-meter and renewable energy 
development. 

 The RA has not provided a Reasoned Explanation for its view, stated at 
paragraph 91 of the Second Round Consultation Document, that “[t]he 
relevance and applicability of the installed capacity threshold above which 
a licence is needed to operate (500 kW) should be validated.”  Upon the 
provision of a Reasoned Explanation, however, BELCO would welcome 
the opportunity to participate in a stakeholder consultation to test the 
adequacy of the licence exemption threshold level.  

Regulatory Framework: Licensing 

(a) The provisions in the TD&R Licence promoting level-playing field 
competition in the sector should be reviewed and possibly 
supplemented by additional requirements and guidance. In parallel, 
provisions for procurement currently in the TD&R Licence should be 
reviewed and aligned with the provisions for competitive 
procurement of Bulk Generation. This may prompt a review of the 
roles and responsibilities of the TD&R Licensee and the RA in the 
process. 
 
The RA does not provide a Reasoned Explanation for this Proposed 
Recommendation.  Further, as this Proposed Recommendation is identical 
to its corresponding Proposed Change, it appears that the comments of the 
respondents may not have been considered at all.   
 
BELCO’s view on the applicable Proposed Change, set out on page 6 of 
the First Round Response, was provided as follows: 
 

BELCO does not believe that new provisions for 
competitive procurement of bulk generation are 
required at this time.  The EA was designed to 
promote competition, and the legislation should be 
fully implemented and tested before gaps that may 
not exist are assumed to exist.  In any case, BELCO 
looks forward to working collaboratively with the RA 
to ensure competitive generation in electricity. 

 
In addition to there being no Reasoned Explanation provided, BELCO is 
unable to fully comment on this Proposed Recommendation without further 
details on the potential amendments to the licence or framework that the 
RA is proposing.  
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Policy Framework 

 
(b) Many stakeholders suggested that emerging renewable energy 

technologies should only be pursued if economically feasible. The 
policy framework could be amended to explicitly encourage 
innovation, including emerging renewable technologies (e.g. floating 
solar, wave energy, or thermal conversion) and the distribution sub-
sector (smart grid projects, demand-side response schemes). This 
could be addressed through encouraging pilots of such technologies. 
 
BELCO does not believe that the RA has provided a Reasoned Explanation 
with respect to this Proposed Recommendation and also notes that pilots 
can only be undertaken if the legislative framework will permit the same.  

Sector Documents 

(a) As it was suggested by most of the respondents to the consultation, 
the General Determination on Principles for Consumer Protection 
should include provisions for a process of validation of any complaint 
handling policy by the RA before it becomes applicable. 

 BELCO repeats its comments set out on page 9 and 10 of the First Round 
Response which were not correctly articulated in the Themes. BELCO 
supports well-considered efforts that will improve the customer experience, 
but it also adds the following comments: 

1. BELCO trusts that any inclusion of a validation process will apply to all 
sectoral providers. After all, as mentioned on page 9 of the First Round 
Response it is understood that, relative to other sectoral providers, 
BELCO receives few customer complaints.  
 

2. The RA has now had three opportunities on which to have the public 
comment on a validation process for any complaint handling policy and 
has failed to do so.  This validation process was not contemplated in 
either of the rounds of the initial consultation on consumer protection, 
concluded on 15 March 2019 and 11 October 2019 or in the purported 
reopened consultation launched on 21 February 2020 (the “Reopened 
Consultation”).  As the Reopened Consultation was launched after 
close of the First Round Consultation on 6 December 2019, the RA had 
adequate time to incorporate the contemplated validation process in the 
documentation for the Reopened Consultation. Although no such 
engagement has taken place, it is hoped that, through the consumer 
protection consultation, the RA will appropriately engage all sectoral 
providers and sectoral participants with respect to the contemplated 
validation process.  
 

3. BELCO notes that the RA has not provided a Reasoned Explanation 
with respect to this Proposed Recommendation.  At paragraph 88 of 
the Second Round Consultation Document the RA has merely stated 
that the complaint handling policy is not currently subject to review and 
validation by the RA.  
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(c) A guidance note informing customers about their rights and duties 
should be issued and include circumstances in which the TD&R 
Licensee has the obligation to connect and supply a new customer. 
 
This Proposed Recommendation represents another instance in which the 
RA offers no Reasoned Explanation.  In fact, with respect to this Proposed 
Recommendation, the RA has provided no explanation whatsoever. 
 
BELCO repeats that the guidance note is not required for the reasons set 
out on page 7 of the First Round Response.   
 

BELCO looks forward to the publication of the final report and final 
recommendation in connection with the Consultation in due course.  
  
Yours faithfully, 

 
Dennis Pimentel 
President  

 

 
 



Sir John Swan 
Challenger Banks Ltd.  
141 Front St., Hamilton 
 
Lawrence M. Murphy 
Somerset House 
6 Salt Kettle Rd 
Paget PG 01 
 
R.A. Reviewers: 
 
After reading your recent preliminary comments on the various submissions made in December, 
including ours, we wish to clarify and strongly emphasize one point. Rather than answering the 
specific questions pertaining to EV’s, our original submission in December 2019 was designed to give 
you a clear example on how the RA can meet it’s 85% renewable objective by incentivizing the free 
market private sector to establish and pay for charging stations/points combined with well placed 
private sector owned solar panels in various key locations on the island. The private owners could 
then sell the electricity or even give it away for free for a whole variety of reasons that may be of 
interest to them and benefit the consumer with lower prices. 
 
The potential for this activity should be streamlined by the RA to establish a fast track for dealing 
with planning and other bureaucratic impediments to attempt to get the EV movement activated as 
soon as possible as it could transform the island’s electricity generation to renewables most 
rapidly.For example there are many parking lots around the island, particularly in Hamilton where 
EV’ s will sit almost all day when the owners are working. These lots are close to roofs upon which 
solar panels could be established ,along with battery storage packs to save on the building owner’s 
electricity bills, The excess production could be offered as a perk/incentive to employees or tenants 
to charge their EV’s and perhaps cut their home bills if they have two way plugging system at 
home.This is our future and the RA needs take a lead position as it did with the IRP rather than 
presenting to govt. an alternative choice which only offers Belco more depreciable assets upon 
which they get a built in 8% return at their fixed electricity rates creating more high cost to the 
consumer. 
 
Generally, the price paid by consumers at electric vehicle charging points may be driven by several 
factors including public policy, ownership of the charging points, and their location.Our answer to 
question 13 follows  
 
Question 13: Which of the following should be included in prices paid by consumers at electric 
vehicle charging points (select all that apply): 
(a) the cost of electricity; 
(b) the EV charging infrastructure costs; 
(c) the operational costs of the EV charging infrastructure;  
 
To cover the full costs of the charging points, generally, the owner will factor in to it’s business plan 
a way to recovers the costs of (a), (b) and (c). However, the private owner of a charging point may 
wish to treat the charge as a loss leader to attract other business. It may wish to incorporate the 
benefit of this kind of charging into a facility which also is using Solar power and battery back ups as 
part of a plan of utilizing excess power generated by their solar system. Another possibility is a 
system designed to fill parking lots that may be under utilized or unoccupied rental space. 
 
Even the potential buyer of Belco acknowledges, there may be instances where private owners may 
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wish to use reduced rates to encourage use, such as commercial entities providing low cost, or even 
free, charging to encourage consumers to frequent their businesses. 
 
The RA ‘s position as stated below should be changed to encourage immediate legislative changes 
and streamline the implementation of the changes with suggested legislative language to favor 
private sector ownership over BELCO of the charging stations to create immediate competition in 
the marketplace and incentives to generate jobs in this sector.The R.A.’s conclusion should not be 
optional. 
 
R.A. Current Position 
 
Although general support was provided by the public to setup public EV charging points, the 
prohibited activities under the current legislation prevents the setup of independent EV charging 
point operators (e.g. in public car parks, for residential buildings, etc.) as they would need to sell 
electricity to their own users. On the other hand, under the current regulatory framework, BELCO is 
not incentivised to develop EV charging infrastructure. Therefore, two options seem to be feasible to 
promote the setup of public EV charging points: (i) allow BELCO to operate commercial EV charging 
infrastructure, and encourage it to include associated investment needs in future IRPs, or (ii) amend 
the legal framework to allow the setup of independent EV charging point operators and empower 
the RA to waive the need for supply licenses on a case by case basis. Considering the support from 
the public for EVs, the RA will engage with the Government on the development of a policy in 
relation to this matter. 
 
Our answers to questions 15 & 16 are yes for the reasons stated above. 
 
Sir John Swan 
L.M. Murphy 
 


