
 
 

Summary of Responses and Discussion 
 
This document sets out the summary of the public comment received from Roger Todd and 
Bermuda Electric Light Company Limited (“BELCO”) on the Preliminary Report, Preliminary 
Decision and Order for the Bulk Generation (Renewables) Licence and the Authority’s response 
and analysis.  

Roger Todd Comments 
Definitions and Interpretation 1.1. 
The definition of Relevant Asset was challenged by BELCO in the initial consultation 
and subsequently modified by the RA to include reference to assets with value in 
excess of 1% of the accounting value. This definition would not include for an asset that 
remains “relevant” and in service after it has been fully depreciated. As such the intent 
of Section 19 “Disposal of Relevant Assets” might not be realized. 
 
Authority’s Response: The definition of “Relevant Asset” in the Licence has been 
amended to reflect this by removing a percentage value. 

Term of Licence 3.1 
The Licence contemplates a term of “25 years or such period as shall otherwise be 
agreed with the Authority from the Commencement”. Power generation infrastructure is 
typically designed for a nominal service life of 30 years. Section 28(1) of the EA provides 
for a licence term of up to 30 years. It is proposed that clause 3.1.(a) of the licence be 
increased from 25 years to 30 years. This would align with the typical service life of a 
power plant and negate any concern of stranded assets, should the licence not be 
extended at 25 years. 
 

 Authority’s Response: The Licence has been amended to provide for a 30 year term. 

Term of Licence 3.2 
It was resolved in the initial consultation response that the minimum notice period for 
extension of the Licence would be increased to 12 months to allow for adequate 
planning. The updated document still reflects 10 days. Please confirm whether this will 
be changed to 12 months. 
 
Authority’s response: The Licence has been amended to note a 12 month period. 

Site Decommissioning 29.1 
Six months is considered insufficient time for decommissioning, disposal and site 
remediation of infrastructure intensive generation assets. It is proposed that following 
retirement of the asset that eighteen months be allowed for planning, permitting and 
execution of contracts associated with the decommissioning works. 

 
Authority’s Response: We have amended the deadline from six months to eighteen 
months. 
  
 

  



 
 

BELCO Comments 
 

2.2. The Authority proposes to adopt the Proposed Order set out in Appendix A and  
enact the Proposed General Determination set out in Appendix B to this 
Preliminary Report and Preliminary Decision. The Authority invites interested 
parties to comment on the Authority's conclusions with respect to the responses 
to the Consultation Document, Preliminary Report, the Proposed Order and the 
Proposed General Determination. 

 
Given that the Updated Draft Licence is not dissimilar from the updated draft licence 
contemplated for non-renewable bulk generators included in the corresponding 
consultation document (the "Updated Draft Non-Renewable Licence"), BELCO here 
repeats all comments it made in connection with the second round consultation for  bulk 
generation bearing BELCO's reference B-R37 (the "Non-Renewable Second Round 
Response"). The exceptions (although , not substantive) are now set out. 

 
Authority’s Response: We have addressed the referenced comments in the Bulk 
Generation Response Summary. 

 
Part I, Section 1 -  Definitions and Interpretation. 

 
BELCO provides comment on the following definitions as they are presently set out in the 
Updated Draft Licence: 

 
"Law": Save for the fact that there is a definition for "Law" provided in the Updated 
Draft Licence, BELCO's comments on this definition are otherwise identical to those 
set out in the Non-Renewable Second Round Response. 

 
Authority’s Response: Agreed. 

 
"Licence": Unlike the Updated Draft Non-Renewable Licence, in the Updated Draft 
Licence, the Summary commentary relating to this definition has not been included 
in error. 

 
"Merit Order": The Summary contains a different definition from the one contained 
in the Updated Draft Licence, and BELCO suggests that these differences be 
abandoned in favor of uniformity across the three licences (being the transmission, 
distribution and retail ("TD&R") licence and the two bulk generation licenses). 

Authority’s Response: The definition of Merit Order has been standardize across all 3 
electricity licences. 

 
 

Part I, Section 3.2 -  Term of Licence. 
 

Although the Summary states otherwise, in this Condition of the Updated Draft Licence, the 
10-day notice period has not yet been changed to 12 months. 

Authority’s Response: We have updated the notice period to 12 months. 
 

 
 
 



 
 

Condition 21 -  Prohibition on Cross Subsidies and Discrimination. 
 

Condition 21.2 of the Updated Draft Non-Renewable Licence has not been included in the 
Updated Draft Licence, and it is suggested that this discriminatory treatment should be 
corrected in favor of uniformity across all classes of bulk generation licence. 

Authority’s Response: We have updated the licence to be consistent with the other 
electricity licences. 

 
 

Condition 22.9(b)   - Accounting Requirements (Publication of Accounting 
Statements). 

 
Condition 22.9(b), as set out in the Summary, reflects the removal of the reference to the 
Companies Act 1981, but the Updated Draft Licence has not been similarly updated. 

Authority’s Response: We have updated the condition accordingly. 
 

Condition 26 -  Indemnification. 
 

Condition 26.2 must be deleted to confirm with the language in the Updated Draft Non- 
Renewable Licence. 

Authority’s Response: Agreed. 
 

Annex -  Transitional Conditions 
 

Unlike the updated draft TD&R licence included in the corresponding consultation document 
and the Updated Draft Non-Renewable Licence, in the Updated Draft Licence 

there is even less of an indication as to what the Authority contemplates including in 
the Annex. 

Authority’s Response: The Authority has updated the Annex in consideration of 
BELCO’s concerns as set forth in other consultation responses. 
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